David 7. Iuedeky SC S C“'Qd N
s S INO FFICIAL CQPY,
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Loan #051601%35 MULTIFAMILY

ASSIGNMENT OF RENTS ARND
LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT is made as of this _ 15thday of October - (ﬁﬂ
1585 by Prairie Asgociates, Ltd. —_ ——

("Assignor"), to REPUBLIC SAVINGS AND LOAN ASSOCIATION OF
WISCONSIN, a georporation organized under the laws of the State
of Wisconsin ("Assignee"}.

WITHNEZSSETH:

D30677y 3,03
5 3

Arssignor, for good and valuable consideration, the receipt
and sufliciency of which are hereby acknowledged, hereby
grants, transfers, sets over and assigns to Assignee, the
entire lessor’s interest in and to any and all leases and
subleases (i1ncluding ali extensions and renewals therecf), naow
or hereafter oxisting (the “Leases®)}, and any and all rents,
issues, incomeand profits, of and from that certain real
estate legally azscribed in Exhibit A asttached hereto and made
a part hereof, 7nd all buildings, structures, and improvements
now or hereafter constructed thereon (the "Premises®™).

THIS ASSIGNMENT OF RENTS 1S GIVEN TO SECURE:

(a) Payment Sy Assignor of the indebtedness evidenced
by. and observance ard-performance by Assignor of each and
every of the covenantis, ferms, conditions and agreements
contained in, a certain aote of even date herewith (the
"Note"”) of Assignor in the grincipal sum of ONE MILLION NINETY
TWO THOUSAND AND 00/100 POLLARS
($ 1,092,000.00 Yy, made by aAssignor and delivered to
Assignee simultaneousliy with-{lile execution and delivery of
this Assignment;

{b} Observance and performaiice by Assignor of the
covenants, terms, conditions and ajreements contained in
this Assignment, the mortgage {(tha "Morigage"”) of even date
nerewith made by Assignor to Assignee ard cresating a first
mortgage lien on the Premises, and the Construction Loan
Agreement referred to in the Mortgage (coilectively, the
*Loan Documents™). :

AND ASSIGNOR HEREBY COVENANTS, AGREES, REPREGUNTS AND
WARRANTS AS FOLLOWS:

1. Representations and Warranties of Assignor. /Iihe
Trustee of the Trust represents and the Beneficiary represents

and warrants to Assignee that:

{a) This Assignment, as executed by Assignor,
constitutes the legal and binding obligation of Assignor
enforceable in accordance with its terms and provisions;

o (b} Except for those auszgnments previously recorded
andnapproved by Assignee, Assignor has not heretofore made

any other assignment of its entire or any part of its
interest in and to any or all of the Leases, or any or all
of the rents, issues, income or profits assigned hergunder
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or entered into any agreement to suhordinate any of the
Leases, or Assignor's right to receive any of the rents,
issues, income or profits assigned hereunder; and

{c) Assignor has not heretofore executed any
instrument or performed any act which may or might prevent
Assignee from operating under any of the terms and
provisions hereof or which would limit Assignee in such

cperation.

2., Covenants of Assignor. Assignor covenants and agrees
that so long as this Assignment shall be in effect:

(a) Assignor shall observe and perform all of the
covenants, terms, conditions and agreements contained in
the Leases to be observed or performed by the lessor
thereunder, and shall not do or suffer to be done anything
to impair the security thereof, or without the express
written consent of Assignee, (i) release the liability of
any- tenant thereunder, or {(ii) permit any tenant thereunder
to siithhold the payment of rent or to make monetary
advaliczs and off-set the same against future rentals, or
{iii) permit any tenant thereunder to claim a total or
partial’ aviction, (iv) permit any tenant thareunder to
terminate 2r cancel any Lease, or (v} enter into any oral
leases wich respect to all or any portion of the Premises;

{b) Assignor shall not collect any of the rents,
issues, income 2y profits assigned hereunder more than
thirty (30) dayz ir.advance of the time when the same shall
become due, except for security or similar deposits;

{(c) Assignor 2b4ll not make any other assignment of
its entire or any par{ »%f its interest in or to any or all
Leases, or any or all rints, issues, income or profits
assigned hereunder without the prior written consent of

Assignee;

(d} Assignor shall not-alter, mecdify or change the
terms and provisions of any Le2&s or give any consent
(including, but not limited teo,  a)y consent to any
assignment of, or subletting unde«, any Lease) or approval,
required or permitted by such termsi and provisions or .
cancel or terminate any Lease without tite prior written

consent of Assignee;

(e} Assignor shall not accept a sucrerder of any
Lease, or canvey or transfer, or suffer or /zarmit a
conveyance or transfer, of the premises demis:zd under any
Lease or of any interast in any Lease so as ur effect,
directly or indirectly, proximately or remotely, & merger
of the estates and rights of, or a termination or
diminution of the obligations ¢f, any tenant theriv.cder;

(f) Assignor shall -pot alter, modify or change _the
terms of any guaranty of any Lease, or cancel or term.nate
any such guaranty or do or suffer to be done anything which

would terminate any such guaranty as a matter of law,
without the prior written consent of Assignee;

{g) Assignor shall not waive or excuse the obligation
to pay rent under any Lease;

{h) Assignor shall enforce the Leases and all rights
and remedies of the lessor thereunder in case of default
thereunder by any tenant;
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(i) Assignor shall, akt its sole cost and expense,
appear in and defend any and all actions and proceedings
arising under, relating to or in any manner connected with
any Lease or the obligations, duties or liabilities of the
lessor or any tenant or guarantor thereunder, and shall pay
all costs and expenses of Assignee, including reascnable
attorneys' fees, in any such action or proceeding in which

Assignee may appear;

(i) Assignor shall give prompt notice to Assignee of
any notice of any material default on the part of the
lessor with respect to any Lease received from any tenant
or guarantor thereunder; and

(k} Assignor shall enforce the observance and
performance 0f each and every covenant, term, condition and
agreement contained in each and every Lease to be observed
and performed by the tenant(s) thereunder.

3. Rights Prior to Default, So long as Assignor is not
in defaul® hereunder, Assignor shall have the right to collect
at the timz. but not more than thirty (30) days in advance, of
the Adate puorsided for the payment thereof, all rents, issues,
income and pinEits assigned hereunder (other than security or
similar deposiisy, and to retain, use and enjoy the same.
Assignee shall a7sve the right to notify the tenants under the
Leases of the existence of this Assignment at any time.

4. Events of warault. Each of the following shall
constitute an event of ocafault for purposes of this Assignment:

{(a) Failure by Assignor to pay any installment of the
principal sum of the Wote ands/or cf any interest thereon
within ten days aftern t'v. date when due;

{b) Any misrepresentscion made by Assignor in any of"
the Loan Documents; and

(c) Any other Event of vifault under the Note or any
of the Loan Documents.

5. Rights and Remedies Upon Defuvl:. At any time upon or
following the occurrence of any one oi mor= events of default
under the provisions of paragraph 4 of this Assignment,
Assignee may, at its option and without any obligation to do
50, without in any way waiving such event or events of default,
without notice or demand on Assignor, without. regard to the
adequacy of the security for the obligations sc¢auized hereby,
without releasing Assignor or any guarantor of th¢ \Note from
any obligation hereunder, and with or without brirgirg any

action or proceeding:

{a) Declare the unpaid balance of the principal sum
of the Note, together with all acciued and unpaid i1a-erest

thereon, immediately due and payable:

{b) Enter upon and take possession of the Premises,
either in person or by agent or by a receiver appointed by a
court, and have, hold, manage, lease and operate the same on
such terms and for such period of time as Assignee may deem
necessary or proper, with full power to make from time to
time all alterations, renovations, repairs or replacements
thereto or thereof as may seem proper to Assignee, to make,
enforce, modify and accept the surrender of Leases, to :
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obtain and evict tenants, to fix or modify rents, and to do
any other act which Assignee deems necessary Or pProper;

{c) Either with or without taking possession of the
Premises, demand, sue for, settle, compromise, collect, and
give acguittances for all rents, issues, income and profits
of and from the Premises and pursue all remedies for
enforcement of the Leases and all the lesscor's rights
therein and thereunder, provided that, for such purpose,
this Assignment shall constitute an authorization and
direction to the tenants under the Leases to pay all rents
and other amounts payable under the Leases to Assignee,
without proof of default hereunder, upon receipt from
Assignee of written notice to thereafter pay all such rents
and other amounts to Assignee and to comply with any notice
or demand by Assignee for observance or performance of any
of the covenants, terms, conditions and agreements contained
in the Leases to be observed or performed by the tenankts
therr2under, and provided, further, that Assignor will
facliaiitate in all reasonable ways Assignee's collection of
such’ rents, issues, income and profits, and upon request
Wwill erecute written notices to the tenants under the
Leases ¢¢ thereafter pay all such rents and other amounts

to Assiyraw; and

. {d) Mrok2 any payment or do any act reguired herein of
Assignor in_¢uch manner and to such extent as Assignee may
deem necessary, ond any amount so paid by Assignee shall
become immediateiy due and payable by Assignor with interest
thereon until pa:d =zt an annual rate (the "Default Rate"™)
egqual to five percent’ (5%) plus Prime {(as defined in the
Note) and shall be secured by this Assignment.

&, Application of Pruocezds. - All sums collected and
received by Assignee out of che rents, issues, income and
profits of the Premises followilig the occurrence of any one or .
more events of default under the provisions of paragraph 4 of
this Assignment shall be applied @as Follows:

{a) First, to reimbursement of Assignee for and
of all expenses of? taking and rec.ining possession of
the Premises; managing the Premises and collecting the
rents, issues, income and profits tnereaf, including
without limitation, salaries, fees anc wieces of a managing
agent and such other employees as Assiuynce may deem
necessary and proper, and attorneys' fee:s, operating and
maintaining the Premises, including without Yimitation,
taxes, charges, claims, assessments, water Zv:uks, Sewer
rents, other liens, and premiums for any insurance provided
in the Mortgage; the cost of all alterations, renavations,
repairs or replacements of or to the Premises which
Assignee may deem necessary and proper, with intercst
thereon at the Default Rate;

(b} Second, to reimbursement of Assignee for and 4f -
all sums expended by Assignee pursuant to paragraph 5{d)
hereof to make any payment or do any act required herein of
Assignor, together with interest thereon as provided herein;

{¢) Third, to reimbursement of Assignee for and of
all other sums with respect to which Assignee is indemnified
pursuant to paragraph 7 hereof, together with interest
thereon as provided herein;
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Fourth, to reimbursement Assignee for and of
all other sums expended or advanced by Assignee pursuant to
the terms and provisions of or constituting additional
indebtedness under any of the Loan Documents, with interest
thereon as provided therein;

{e) Fifth, to the payment of all accrued and unpaid
interest on the principal sum of the Note;

(£) Sixth, to payment of the unpaid balance of the
principal sum of the Note; and

{g) -Seventh, any balance remaining to Assignor, its
successors and assigns.

7. Limitation of Assignee's Liability. Assignee shall
not be liable for any loss sustained by Assignor resulting from
Assignee’'s failure to let the Premises following the occurrence
of any cne or more events of default under the prov1sxons hereof
or fror. any cother act or omission of Assignee in managing,
operating-or maintaining the Premises following the occurrence
of any casor more events of default under the provisions
hereof. Assignee shall not be obligated teo observe, perform or
discharge, ‘ncr does Assignee hereby undertake to observe,
perform or discharge any covenant, term, condition or agreement
contained in ary lLease to be observed or performed by the
lessor thereundc¢r, or any obligation, duty or liability of
Assignor under ci by reason of this Assignment, and Assignor
shall and does hereoy Agree to indemnify Assignee for, and to
hold Assignee harmless of and from, any and all liability, loss
or damage which Assignee may or might incur under any Lease or
under or by reason of Lhis Assignment and of and from any and
all claims and demands whlhalsoever which may be asserted against
Assignee by reason of any ulleged obligation or undertaking on
its part to observe or perrorm any of the covenants, terms,
conditions and agreements cortained in any Lease; provided,
however, that Assignor's obligsétion pursuvant to this paragraph' 7
shall not extend to any occurrencs or matter in which Assignee
has been guilty of willful miscordunt or gross negligence.
Should Assignee incur any such lialdility, loss or damage under
any Lease or under or by reason of tliis Assignment, or in the
defense of any such claim or demand, clie amount thereof,
including costs, expenses and reasonabl2 attorneys*® fees, shall
become immediately due and payable by Assignor with interest
thereon at the Default Rate and shall be uvecuvred by this
Assignment. This Assignment shall not operzt<e to place
responsibility for the care, control, managemert or repair of
the Premises or for the carrying out of any of *fhe covenants,
terms, conditions and agreements contained in any Lease upon
Assignee, nor shall it operate to make Assignee responsible or
liable for any waste committed upon the Premises by any tenant,
occupant or other party, or for any dangerous or deieccive
condition of the Premises, dr for any negligence in tha
management, upkeep, repair or control of the Premises resulting
in loss or injury or death to-any tenant, occupant, lice)see,
employee or stranger.

8. Non-Waiver. Nothing contained in this Assignment and
no act done or omitted to be done by Assignee pursuant to the
rights and powers granted to it hereunder shall be deemed to be
a waiver by Assignee of its rights and remedies under the Note,
the guaranty thereof or any of the Loan Documents; this
Assignment is made and accepted without prejudice to any of the
rights and remedies of Assignee under the terms and provisions
of such instruments; and Assignee may exercise any of its rights
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and remedies under the terms and provisions af such instruments
either prior to, simultaneously with, or subsequent to any
sction taken by it hereunder., Assignee may take or release any
other security for the performance of the obligations secured
hereby, may release any party primarily or secondarily liable
therefor, and may apply any other security held by it for the
satisfaction of the obligations secured hereby without
prejudice to any of its rights and powers hereunder.

9. Further Assurances. Assignor shall execute or cause
to be executed such additional instruments (including, but not
limited to, general or specific assignments of such Leases as
Assignee may designate) and shall do or cause to be done such
further acts, as Assignee may reasonably regquest, in order to
permit Assignee to perfect, protect, preserve and maintain the
assignment made to Assignee by this Assignment.

10. BSeverability. The invalidity or unenforceability of
any prsrticular provision of this Assignment shall not affect
the <uber provisions, and this Assignment shall be construed in
all respacts as if such invalid or unenforceable provision had
not beer ¢ontained herein.

11. /Borafit. This Assignment is binding upon each
Assigneor, anl their respective successors and assigns, and the
rights, powers. ond remedies of Assignee under this Assignment
shall inure to ba benefit of Assignee and its successors and

assigns.

12. Written MoiZifications. This Assignment shall not be
amended, modified or supplemented without the written agreement
c¢f Assignor and Assignee . at the time of such amendment,
modification or supplem@znc.

13, Duration. This'aAsliignment shall become null and void
at such time as Assignor shull have paid the principal sum of
the Note, together with all iiterest thereon, and shall have
fully paid and performed all ol ihe other obligations secured
hereby and by the Loan Documents.

l4. Governing Law. This Assigamant shall be governed by
and construed in accordance with the Lews of the State of

Illinois.

IN WITRESS WHEREOF, Assignor has executed and delivered
this Assignment as of the day and year firs. abhove wriktten.
Prairle Associa’=z. Ltd,.

By B !
v [/ At

A

“Assignor(s)"

Address of Assignor(s) 2516 N. Lincecln Ave.
- Chicago, IL 65061k

Lots 1, 2 and 3 in Huse & Power's Addition to Evanst
on, a Subdivision
of Lot 7 in Assessor's Division in Section 18, Townshiﬁ 41 North,
?igfe ih, East of the Third Prineipal Meridian, in Cook County,
nois,

q P

g 14

Permanent Tex Number: 11-18-109-02%E¢? Volume: 57

1940 Sherman, Evanston, IL 60201
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS,

County ss:@

The foregoing instrument was acknowledged before me this

by
(Qate) {person acknowledging}
,Of ’
(office) (namg& of corporation)
a corporation, on behalf of the corporation.
{state)

My Commission Expires:

Notary Public

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS, County ss:

I, , 8 Notary Public in and for
said county and state. . Jo hereby certify that
—_— . personally
known to me to be the sam2 person(s) whose name{s)
subscribed to the foregoing instrument,

appeared before me this
day in person, and acknowlziZdged that _he_ signed and delivered
the said instrument as

__ free and voluntary act, for the
uses and purposes therein set forth. .

Given under my hand and cffic.al seal,
Fl 19___.

s b

this

day of

My Commission Expires:

Notary Public

INDIVIDUAL LIMITED PARTNERSHIP ACKNOWLSDGMENT

STATE OF ILLINOIS, __Cook- - County ss:

The foregoing instrument was acknowledged befcre me this
l6th day of QOctober, 1985

by Gregory Matic
(date)

(person acknowledging)

general partner on behalf of Prairie Associates, Ltd.

(name of partnership)

a limited partnership.

My Commission Expires: 7-18-88 )ﬁff%gzjé&

///’ NotaryZ?Public
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CORPORATE LIMITED PARTNERSHIP ACKNOWLEDGMENT

STATE OF ILLINOIS, . County ss:

The foregoing instrument was acknowledged before me this

by

(date) (name of officer}

! . Of

(office) (name of corporation)

corporation, on behalf of

, 8@ limited partnership.

(name of partnership)

My Commission Expires:

Notary Public




