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SUBORDINATION AGREEMENT 85&35345

THIS SUBORDINATION AGREEMENT made and entered into as of this
1st day of May, 1985, by MELANIE R. COHEN, as successor court
appointed Trustee in Bankruptcy, In re 5420 SHERIDAN APARTMENT
ASSOCIATES, a/k/a 5420 NORTH SHERIDAN ROAD, a limited partner~
ship, the Debtor in Case No. 81 B 08653, pending in the United
States District Court, Northern District of Illinois (herein
called the "Bankruptcy Trustee®).

WITNESSETH:

WHERE2XS5, the Bankruptey Trustee is the holder of a second
mortgage licr created by a certain Second Mortgage (herein called
the "1982 Mortsage™' and the 1982 Mortgage together with the 1982
Note hereinafter described and together with any assignments of
rents, security agreements and other instruments securing the
1982 Loan hereinaf:ecc described, called the "1982 Loan
Documents") dated as of ~July 15, 1982 and recorded in the Office
of the Recorder of Deeds, Cook County, Illinois, as Document No,
26293917, and registered #s Document No. 3267266, made by CAPITAL
BANK AND TRUST OF CHICAGO, x5 Trustee under Trust Agreement dated
May 18, 1982 and known as Tgist No, 357 (herein called
"Borrower") encumbering certain real property described in
Exhibit & attached hereto and nafe a part hereof, commonly known
as 5420 North Sheridan Road, Chicago, Illinois (herein called the
*Premises") securing certain indebtiedness (herein called the
*1982 Debt™) therein described; and

WHEREAS, the 1982 Debt evidenced and secured by the 1982 Loan
Documents was evidenced by a note (herein culled the "1982

Note"), to wit: )
!

(a) Borrower's Accrual Note dated July 15, 1982 (herein v

called the "Accrual Note") in the originally steied principal e

sum of $200,000.00, payable to the order of Bankripktcy &?
Trustee and more fully described in the 1982 Mortgege; and -

W1

WHEREAS, conditioned, among other things, upon the sukordina-
tion of the 1982 Loan Documents in the manner hereinafter set
forth, CANADA LIFE ASSURANCE COMPANY (herein together with its
successors and assigns including each and every from time to time
holder of the 1985 Note hereinafter described, called the
*Lender“) proposes to make and disburse to Borrower a first
mortgage loan*{herein called the "1985 Note") dated as of
September 1, 1985, in the principal sum of $800,000, to be
secured by the following instruments (herein, together with the
1985 Note called the "1985 Loan Documents®), each dated as of
September 1, 1985:

*(herein called the "1985 Loan"), evidenced
by Borrower's Note
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(a) Borrower's Mortgage upon the Premises to Lender as
mortgagee (herein called the "1985 Mortgage");:

(b) Borrower's Assignment of Rents and Leases,
assigning to Lender all of the rents, issues, profits and
avails of and from the Premises {herein called the "1985

Assignment”);

{c) Financing Statements and other instruments creating
lieps upon the Premises as security for the 1985 Loan (herein
gencerally called the 1985 Ancillary Documents®); and

WHEREAS, the Borrower has agreed to make partial payments to
the Bankrurtrv Trustee as set forth in the First Amendment to

Accrual Note; und

WHEREAS, the refinancing of the existing First Mortgage by
the Lender will beperit the Bankruptcy Trustee;

NOW, THEREFORE, in/consideration of the foregoing and to
induce the Lender to marne the 1985 Loan and to accept the 1985

Loan Documents to evidence and secure the same, and in
consideration of $10 and oth<r good and valuable considerations

in hand paid, the receipt and suificiency of all of which is
hereby acknowledged, the Bankruptcy Trustee does hereby covenant

ané agree as follows:

1, The 1982 Loan Documents and #)i rights of Bankruptcy
Trustee thereunder shall be and the samz2-are hereby made subject,
junior and subordinate in lien, right and cliaim to the liens and
security interests created by and provided for in the 1985 Loan
Documents (including, but not limited to, th= 1985 Mortgage) and
to all rights of Lender under the 1985 Loan Dccvments, to the

full extent of:

{a) The stated principal sum of the 1985 Fotwe, not to
exceed $800,000;

{b) All interest which may accrue upon the 1985 dnte;
and

(c) All sums which may be disbursed by Lender in the
protection and preservation of the liens, rights and indebted-

ness evidenced and secured by the 1985 Loan Documents and the
rights of Lender thereunder, including, but not limited to,

all amounts disbursed in payment of:

(i) Real estate taxes and assessments upon the
Premises;

(ii) Premiums upon insurance upon the Premises;

%
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(iii) Costs of performance of covenants and
agreements of Borrower contained in the 1985 Loan
Documents;

{(iv} Costs of preserving and maintaining the
Premises and paying any prior liens which may at any

time be claimed thereon;

(v) Costs of collection of the 1985 Loan and
enforcement of the security afforded by the 1985 Loan

Documents;

provided that Lender shall give notice to the Bankruptcy
Trustez cf any such disbursement within a reasonable time
after maling any disbursement referred to in this Subsection

1{c);

as fully and with tne same effect as if the 1985 Loan Documents
and each of them haa- peen executed, delivered and recorded where
required to give record notice of the liens intended to be
created thereby, and the full amount of the 1985 Loan had been
disbursed, with actual knuwviedge of the Bankruptcy Trustee, prior
to the execution, delivery oi recordation of the 1982 Loan
bDocuments or the advance of any cums evidenced or secured

thereby.

2. Bankruptcy Trustee acknowiedges that the Lender shall
not have any duty or obligation to ses to or assure the proper
application of funds disbursed and to‘'be-disbursed out of the

1985 Leoan,

3. Bankruptcy Trustee consents to any @nd all changes,
amendments, renewals, extensions and modificaticns (herein
generally called "Changes”) made and which may {rom time to time
be made to the 1985 Loan Documents, provided that such Changes
shall not (a) effect an increase in the indebtedness evidenced
and secured by the 1985 Loan Documents as specified ia Scction 1
hereof, as to which the 1982 Loan Documents have been svbor-~
dinated as provided for herein, or (b) cause an increase' in the
monthly payments of principal and interest payable upon the 1985
Note, except as specifically provided in the 1985 Note upon the
extension of the Maturity Date thereof in accordance with the
provisions of the 1985 Note, or (c) shorten the stated Maturity

Date set forth in the 1985 Note.

4. This subordination instrument is given, made and
delivered by Bankruptcy Trustee to induce Lender to make and
disburse the* Loan and such disbursement shall constitute
conclusive evidence of reliance hereon by Lender.

' *1985
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5. Bankruptcy Trustee hereby agrees to execute such further
instruments of subordination subordinating the 1982 Loan
Documents to the 1985 Loan Documents as may be reasonably
required by Lender, provided that such instruments are consistent

with the provisions hereof,

6. This instrument shall be binding upon Bankruptcy Trustee
and his successors and assigns, including each and every owner
and holder of the 1982 Loan or 1982 Loan Documents, and shall
inure to the benefit of Lender, its successors and assigns,
includirg each and every owner and holder of the 1985 Loan and
1985 Lozn Documents.

WITNESS the due execution and delivery hereof all on and as
of the day, merth and year first abo ;1tten

{(cux,(f /-)ﬂé-gx_q_) /““’Q(_

MELANIB R. COHEN, as 3uccessor
Bankruptcy Trustee, as aforesaid

THIS INSTRUMENT PREPARED Bil:

LESTER ROSEN, BESQ.
ROSENTHAL AND SCHANFIELD
55 East Monroe Street
Suite 4620

Chicago, Illinois 60603
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STATE OF ILLINOIS
)
COUNTY OF C O O-K ) -
g ﬂ,\("

1 ~ A .
- ’lwdtfﬁa“‘ , a Notary Public in

and for the County and State aforesaid, do hereby certify that
MELANIE R. COBEN, as court appecinted Successor Trustee in
Bankruptcy, in re 5420 SHERIDAN APARTMENT ASSOCIATES, a/k/a 5420
NORTH SHERIDAN ROAD, a limited partnership, the Debtor in Case
No. 81 .2 08653, who is persconally known to me to be the same
person whese name is subscribed to the foregeing instrument,
appeared hefore me this day in person and acknowledged that he
signed, seaied and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set forth,

1, ‘Jtd—tbd

GIVEN undet 'my hand and notarial seal this //f/day of

(/ et , 4985,
/(f ;tﬁ/iéu

/ Notary Public % “

/

My Commission Expires:

/}/27/!7
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250300-205

LEGAL DESCRIPTION

The South 37-1/2 feet of Lot 8 and all of Lot 9
and the North 7-1/2 feet of Lot 10 in Block 6 in
John Lewis Cochran's Subdivision of the West 1/2
of the NE 1/4 of Section 8, Township 40 North,
kange 14, East of the Third Principal Meridian,
ina/Conok County, Illinois.

Commonly Known as 5420 N. Sheridan Road,
Chicago, Illinois

Permanent Tax Number: 14-08-206-023, Volume 477.
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