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R. E. THOMPSDN, LAW DEPT., 105-8th

85 25‘ 48? MORTGAGE

o
THIS MORTGAGE made as of the day of October, 1985 by
SUDLER & COCMPANY, A CORPORATION OF ILLINOIS, (herein called the
*Mortgagor®) to CONTINENTAL ILLINOIS NATIONﬁL BANK AND TRUST
COMPANY OF CHICAGO, a national banking association, (herein,

together with its successors and assigns, including each and every
holder from time to time of the Notes hereinafter described,

called the "Mortgagee®),
WITNESSETH:

WHFAEAS, the Mortgagor is the owner and holder of fee simple
title i~ and to all of the real estate described in Exhibit A
attached nereto and by this reference made a part hereof (herein

called the "Real Estate*); and

WHEREAS, MARLING INVESTMENTS, INC. (tﬁe “"Borrower®) has
concurrently -recrewith, entered into a certain revolving term
hereinafter called the "“Loan Agreement”)

credit Loan Agreament
dated as of Octcker , 1985, which Loan Agreement provides that
' Mortgage® may make ~vertain lcocans and advances from time to time

during a period er¥piring two years after the date of the Loan
Agreement, upon the tecms and conditions set forth in the Loan
Agreement, to and fo: (Lhe benefit of the Borrower (hereinafter
called the “"Loans"), eviaznced by a Term Note (the “Term Note")
payable to tle order of &re Mortgagee in the principal sum of ONE
MILLION DOLLARS ($1,000,00%) Dbearing interest at the rate
specified therein, with <che final payment of principal and
interest, if not sooner paid, au: and payable on October 31, 1986
and a Revolving Note (the "Revolving Note") payable to the order
of the Mortgagee in the principil sum of ONE MILLION DOLLARS
($1,000,000) bearing interest at ’h2 rate specified therein, with
the final payment of principal and anterest, if not sooner paid,

due and payable on October 30, 1987;

90- 19178 DF

WHEREAS, it is the intent hereor t<Z secure {(on a priority
basis from the date of recording of this Mortgage) payment of the
Loans whether the entire amount shall have -been advanced toc the
Mcrtgagor at the date hereof or at a later ‘Jate, or having been
advanced, shall have been repaid in part and cfvcther advances made
at a later dsate. It is understood that at any time before the
cancellation and release of this Mortgage, thz 'Loans and ¢this
Mortgage, including the terms of repayment thereoc, -way from time
to time be modified or amended in writing hy the 3orrower and
Mortgagee to include any future advance or advaances  for any
purpose made by the Mortgagee, at its option, ¢to /or for the

. benefit of the Borrower. Mortgagor covenants and agrees that this
Mortgage secures {(on a priority basis from the date of 1=rording
of this Mortgage) any &nd all such £future advance or advances
whether the same are of the same or a different kind or quality as
the original advances, whether or not related to the criginal
advances, together with the specified interest thereon as well as
the hereinbefore described principal and interest now evidenced by

the Loans;
the Loans, including the principal thereof and
interest and premiums, if any, thereon, and all extensions,

modifications, substitutions or renewals thereof, in whole or in
part, any future advances, with interest thereon, made by the

WHEREAS,

ADDRESS OF PROPERTY: Units 102A and 102B, 155 Harbor Drive,

Chicago, Illinois L ‘¥
P. T. I. NO. 17-10-401-005-1745 — / & 2- A
P. T. IV NO. 17-10-401-005-1746 _ / » 2_J2 %\

SEE CONDOMINIUM RIDER ATTACHED HERETO AND MADE A PART HEREOF,
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Mortgagee to the Borrower pursuant to the previocus paragraph or to
Paragraph 38 hereof (herein called “Future Advances®), and all
other sums which may be at the time due or owing or required to be
paid as herein or in the Loan Agreement provided and all other
indebtedness of the Borrower to Mortgagee whether now existing or
hereafter arising and howsoever created, whether direct or
indirect, absolute or contingent, or due or to become due, are
herein sometimes called the *"Indebtedness ; Hereby Secured;*
provided, however that the total principal of said Indebtedness
Secured Hereby shall not exceed TWO MILLION AND NO/100 DOLLARS
($2,000,000) at any one time. {(Nothing c¢ontained in this
paragraph shall be considered as limiting the interest which may
be secured hereby or the amount or amounts that shall be secured
herein when advanced to protect the real estate security):

NOW, THEREFORE, to secure the payment ¢of the principal of angd
interest ¢ the Loans in accordance with the Loan Agreement and to
payment of all other Indebtedness Hereby Secured and
the perfornis.ce and cobservance of all of the covenants, agreements
and provisicne herein and in the Loan Agreement contained, and in
consideration’' of the premises and of the sum of TEN DOLLARS
($10.00) paid Oy .the Mortgagee to the Mortgagor, and for other
good and valuable-  considerations, the receipt and sufficiency
whereof are hereoy acknowledged by the Mortgagor, the Mortgagor
DOES HEREBY GRANT, OFMISE, RELEASE, ALIENATE, MORTGAGE and CONVEY
unto the Mortgagee, i¢s successors and assigns forever, all of its
estate, right, title and interest in, to and under the Real Estate
{which, together with. . the property mentioned in the next
succeeding paragraphs hercto. is called the "Premises");

secure tnans

TOGETHER with all right, %itle and interest of the Mortgagor,
including any after-acquired title or reversion, in and to the
beds of the ways, gores of Iland, streets, -‘avenues and alleys

adjoining the aforesaid Real Estate;

TOGETHER with 211 and singulai ‘the tenements, hereditaments,
easements, appurtenances, emblements. passages, waters, water
zoning variarces and exceptions, other

courses, riparian rights,
rights, liberties and privileges theresr or in any way now or
including any other

hereafter appertaining to the Real Estale,
elaim at law or in equity as well as any 4after-acquired title,

franchise or license anad the reversions 'and remainder and
remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing and to accrue from thy Premises;

TOGETHER with all buildings and improvements of =vury kind and
description now or hereafter erected or placed therso’: - and all
materials intended for coastruction, reconstruction,  alteration
and repairs of such buildings and improvements now or ‘hereafter
erected thereon, all of which materials shall be deemel to be
included within the Premises immediately upon the delivery thereof
to the Real Estate, and all fixtures and articles of perscnal
property now or hereafter owned by the Mortgagor and attached to
or forming a part of or used in connection with the Real Estate or
the operation and convenience of any buildings and improvements
located thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings, screens, awnings, partitions, carpeting, curtains and
drapery hardware used or useful in the operation or for the
convenience of the Real Estate or any buildings and improvements
thereon and all plumbing, electrical, heating, lighting,
ventilating, refrigerating, incineration, air~conditioning and
sprinkler equipment, systems, fixtures and conduits (including,
but not limited to, all furnaces, boilers, plants, units,
condensers, compressors, dJducts, apparatus and hot-and-cold water

and all renewals or replacements thereof

equipment and systems),
or articles in substitution therefor, in all cases whether or not
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the same are or shall be attached to said buildings and
improvements in any manner, it being mutually agreed that all of
the aforesaid property owned by the Mortgagor and placed on the
Real Estate shall, so far as permitted by law, be deemed to be
fixtures, a part of the Real Estate, and security for the
Indebtedness Hereby Secured. Notwithstanding the agreement and
declaration hereinabove expressed that <certain articles of
property form a part of the Real Estate encumbered by this
Mortgage and be appropriated to its use and deemed to be realty,
to the extent that such agreement and declaration may not be
effective and that any of said articles may constitute goods (as
s5a2id term is used in the Uniform Commercial Code), this instrument
shall constitute a security agreement, creating a security
interest in such goods and any proceeds therecf, as collateral,
and the Mortgagor hereby grants a security interest in such goods
and ary proceeds thereof to the Mortgagee as a secured party, all
in acco.dance with said Uniform Commercial Code as more

particulally set forth in Paragraph 17 hereof:;

TOGETHZ® with all right, title, estate and interest of the
Mortgagor ia .and to the Premises, property, improvements,
furniture, fuinishings, apparatus and fixtures hereby conveyed,
assigned, pledgear, and hypothecated, or intended so to be, and all
right to retain pos=ession of the Premises after the occurrence of
an Event of Default, #c hereinafter defined; and

TOGETHER with all awiords and other compensation heretofore or
hereafter to be made o _the present and all subseguent owners of
the Premises for any takiny by eminent domain, either permanent or
temporary, of all or any (piirt of the Premises or any easement or
appurtenance therecf, includ:ng severance and conseguential damage
and change in grade of streets.-which said awards and compensation
are hereby assigned to the Moirtgagee, and the Mortgager hereby
designates the Mortgagee as its ugent and directs and empowers the
Mortgagee, at the option of thi Mortgagee, on behalf of the
Mortgagor, or the successors or az3signs o0f the Mortgagor, to
adjust or compromise the c¢laim for aar award and to collect anad
receive the praoceeds thereof, to( give proper receipts and
acquittances therefor, and, after deducting expenses of
collection, to apply the net proceeds :5 a credit upon any
portion, as selected by the Mortgagee, ot the Indebtedness Hereby
Secured, notwithstanding the fact that the amount owing thereon
may not then be due and payable or that tha "Indebtedness Hereby
Secured 1is otherwise adequately secured, all- . subject to the

provisions of Paragraph 10 herecf.

TO HAVE AND TO HOLD the Premises, with the appvrtenances, and
fixtures, unto the Mortgagee, its successors and aszigrs, forever,
for the purposes and upon the uses and purposes hereir set forth
together with all right to possession of the Premises -upon the
occurrence of any Event of Default; the Mortgagor hereby KFLEASING
AND WAIVING all rights under and by wvirtue of the huinestead

exemption laws of the State cof Illinois.

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and ohserve &ll of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
Mortgagor, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and
of no effect, otherwise to remain in full force and effect.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness. The Mortgagor shall pay, or
cause to be paid, when due (a) the principal of and interest and
(b)) all other Indebtedness

premium, if any, on the Loans and
Hereby Secured; and the Mortgagor shall duly and punctually

perform and observe, or cause to be performed or observed, all of
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the terms, provisions, conditions, covenants and agreements on the
Mortgagor's or Borrower's part to be performed or observed as
provided herein and in the Note; and this Mortgage shall secure

such payment, performance and observance.

2, Maintenance, Repair, Restoration, Liens, Ete. The
Mortgagor shall (a) promptly repair, restore or rebuild any
building or improvement now or hereafter included within the
Premises which may become damaged or be destreyed whether or not
proceeds of insurance are available or sufficient for the purpose;
(b) keep the Premises in good condition and repair, without waste,
and free from mechanic's, materialmen's or like liens or claims or
other 1liens or claims for 1lien; {c) pay., when due, any
indebtedness which may be secured by a 1lien or charge on the
Premises ruperior to the lien hereof and, upon request, exhibit to
the Mortgacee satisfactory evidence of the discharge of such prior
lien; (d) ‘complete, within a reasonable time, any building or
other improvements now or at any time in the process of erection
upen the Fiemises; (e) comply with all requirements of law,
municipal ord’scznces or restrictions and covenants of record with
respect to the Pirmises and the use thereof; (f) make or permit no
material alteraticos in the Premises except as required by law or
ordinance without' b2 prior written consent of the Mortgagee; (g)
suffer or permit ‘no change in the general nature of the occupancy
of the Premises; (N initiate or acquiesce in no zoning
reclassification with  respect to the Premises; (i) suffer or
permit ne¢ unlawful us# ©of, or nuisance to exist upon, the
Premises; (j) cause the Promises to be managed in a competent and
professional manner; and (k) give notice in writing to the
Mortgagor of and, unless Othnrwise directed in writing by the
Mortgagee, appear in and iefend any action or proceeding
purporting to affect the Premises., the security of this Mortgage
or the rights or powers of the Mortgagee.

3. Other Liens. Subject o’ Paragraph 18 hereof, the
Mortgagor shall not create or suffe:r cr permit any mortgage, lien,
charge or encumbrance to attach to the A2remises, whether such lien
or encumbrance is inferior or superior to the 1lien of this
Mortgage, excepting only the 1lien o¢f real estate taxes and

assessments not due or delinquent.

4. Taxes. The Mortgagor shall pay when due and before any
penalty attaches, all general and special -rara2s, assessments,
water charges, sewer charges, and other fees, ‘zx=s, charges and
assessments of every kind and nature whatsoaver <(all herein
generally called "Taxes"), whether or not assetced against the
Mortgagor, if applicable to the Premises or any interest therein,
or the Indebtedness Hereby Secured, or any cbligation <4 agreement
secured hereby; and the Mortgagor shall, upon writter ‘request,
furnish to the Mortgagee duplicate receipts ther«for. The
Mortgagor shall pay in full under protest in the manner .provided
by statute, any Taxes which the Mortgagor may desire to uvcatest;
provided, however, that if deferment of payment of any such Taxes
is required to conduct any contest or review, the Mortgagor shall
deposit with the Mortgagee the full amount thereof, together with
an amount equal to the estimated interest and penalties thereon
during the period of contest, and in any event, shall pay such
Taxes, notwithstanding such contest, if in the opinion of the
Mortgagee the Premises shall be in jeopardy or in danger of being
forfeited or foreclosed; and if the Mortgagor shall not pay the
same when required so to do, the Mortgagee may do so and may apply
such deposit for the purpose. In the event that any law or court
decree has the effect of deducting from the value of the land for
the purpose of taxation any 1lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part of the Taxes or
liens herein required to be paid by the Mortgagor, or changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee in the
Premises, or the manner of cocllection of Taxes, so0 as to affect
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this Mortgage or the Indebtedness Hereby Secured or the Mortgagee,
then, and in any such event, the Mortgagor, upon dJdemand by the
Mortgagee, shall pay such Taxes, or reimburse the’ Mortgagee
therefor on demand, unless such payment or reimbursement by the
Mortgagor is unlawful in which event the Indebtedness Hereby
Secured shall be due and payable within thirty (30} dJQays after
written demand by the Mortgagee to the Mortgagor. Nothing in this
Paragraph 4 contained shall require the Mortgagor to pay any
income, franchise or excise tax imposed upon the Mortgagee,
excepting only such which may be 1levied against such income
expressly as and for a specific substitute for Taxes pertaining to
the Premises, and then only in an amount computed as if the
Mortgagee derived no income from any source other than its

interest hereunder.

5. Insurance Coverage. The Mortgagor will insure and keep
insured a)) of the buildings and improvements now or hereafter
included within the Premises and each and every part and parcel
thereof, agziast such perils and hazards as the Mortgagee may from

time to time¢ ~“equire, and in any event including:

{u«)  Insurance against loss by fire, risks covered
by the s$c-zalled extended coverage endorsement, and other
risks as the Mortgagee may reasonably require, in amounts
equal to ndt less than ninety percent (90%) of the full
replacement value of the Premises;

(b) Publi~ _liability against bodily injury and
property damage with such 1limits as the Mortgagee may

require;

{c) Steam boiler, -machinery and other insurance of
the types and in amounts Aas the Mortgagee may require but
in any event not less tihzn customarily carried by persons

owning or operating like pinperties; and

{d) Insurance against Joss or damage by £flood ox
mud slide, if the Premises are now, or at any time while
the Indebtedness Hereby Secures remains outstanding shall
be, situated in an area which an appropriate governmental
authority designates as a flood or- riud slide hazard area
or the like, in such amount as the liaortgagee may require,
buy no amount in excess of the miclawm legal limit of

coverage shall be s0 required.

6. Insurance Policies. All policies o©of ‘insurance to be
maintained and provided as required by Paragraph 5 hr:reof shall be
in form, companies and amounts reasonably satisfoe’cty to the
Mortgagee and 2all policies of casualty insurance <snall have
attached thereto standard noncontributory mortgage cisuses oOr
endorsements in favor of and with loss payable to and. in £form
satisfactory to the Mortgagee. The Mortgagor will delivar all
policies, 1including additional and renewal policies to the
Mortgagee and, in case of insurance policies about to expire, the
Mortgagor will deliver renewal policies not less than thirty (30)
days prior to the respective dates of expiration. All insurance
policies shall contain a provision requiring at 1least thirty (30)
days notice ¢to the Mortgagee prior to any cancellation or
modification of such policies. Mortgagor shall not permit any
condition to exist on with respect to the Premises which would
wholly or partially invalidate any insurance thereon.

The Mortgagcr shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required to
be maintained hereunder unless the Mortgagee is included thereon
under a standard mortgage clause acceptable to the Mortgagee. The
Mortgagor shall immediately notify the Mortgagee whenever any
separate insurance is taken out and shall promptly deliver to the
Mortgagee any policies or certificates of such insurance.
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7. Proceeds of Insurance. The Mortgagor will give the
Mortgagee prompt notice of any damage to or destruction cf the

Premises, and:

(a) In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust any claim under such policies without the
consent of the Mortgagor, or (ii) allow the Mortgagor to agree
with the insurance company or companies on the amount to be
paid upon the 1loss; provided, that the Mortgagor may itself

adjust losses aggregating not in excess of
i OSSO OC T— ——  —m e — — —~ — _DOLLARS

o]
{ I&ﬂ%aog. o ) £f such adjustment is carried out in a
compztent and timely manner, and provided that in any case the
authorized to, collect and

Morcsugee shall, and is hereby
receiyt for any such insurance proceeds; and the expenses

incurr2d by the Mortgagee in the adjustment and collection of
insurance proceeds shall be =30 much additional Indebtedness
Hereby Secured, and shall be reimbursed to  the Mortgagee upon

demand.

{b) In ~zne event of any insured damage to or destruction
of the Premises or any part therecf (herein called an "Insured
Casualty™), and” if, in the reasonable judgment of the
the Premices can be restored to an economic unit

Mortgagee,

not 1less valuable  tnan the same was prior to the Insured

Casualty, and adequately securing the outstanding balance of
then, if no Event of Default,

the Indebtedness Herely Secured,
shall have occurred and pe then continuing, the proceeds of

insurance shall be appli:d to reimburse the Mortgagor for the
cost of restoring, repairing, replacing or rebuilding the
Premises or part thereof suwbject to Insured Casualty, as
provided for in Paragraph 9 (bareof; and the Mortgagor hereby
covenants and agrees forthwitlhi toc commence and diligently to
prosecute such restoring, repairing, replacing or rebuilding;
provided, always, that the Mortyrgor shall pay all costs of
such restoring, repairing, replacing or rebuilding in excess
of the net proceeds of insurance mado available pursuant to

the terms hereof.

{c) Except as provided in Suliszction (b)) of this
Paragraph 7, the Mortgagee may apply the ‘proceeds of insurance
consequent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may
provided, however, that such applicacira, of proceeds

elect;

shall not be considered a vocluntary prepayment of the Loans
which would require the payment of any prepaymepc - premium or
penalty. .

{d) In the event that proceeds of insurance, if any,
shall be made available to the Mortgagor for the restoring,
repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace or
rebuild the same, ¢to be o0f at least egual value, and of
substantially the same character as prior to the Insured
Casualty, all to be effected in accordance with plans and
specifications to be first submitted to and approved by the

Mortgagee.
8. Disbursement o©of Insurance Proceeds. In the event the
is entitled to reimbursement out of insurance proceeds

Mortgagor
held by the Mortgagee, such proceeds shall be disbursed from time

to time upon the Mortgagee being furnished with (i) evidence
satisfactory to it of the estimated cost of completion of the
restoration, repair, replacement and rebuilding, {ii) funds (or
agssurances satisfactory to the Mortgagee that such funds are
available) sufficient in addition to the proceeds of insurance, to

88 152 8
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restoration, repair, replacement and
architect's certificates, waiverg of
lien, contractor's sworn statements, title insurance endorsements,
plats of survey and such other evidences of cost, payment and
performance as the Mortgagee may reasonably require and approve;
and the Mortgagee may, in any event, regquire that all plans and
specifications: for such restoration, repair, replacement and
rebuilding be submitted to and approved by the Mocrtgagee prior to
commencement of work. No payment made prior to the final
completion of the restoration, repair, replacement and rebuilding
shall exceed ninety percent (90%) of the value of the work
performed from time to time: funds other than proceeds of
insurance shall be disbursed prior to disbursement of such
proceeds; and at all times the undisbursed balance of such
proceeds remaining in the hands of the Mortgagee, together with
funds dJdeposited for that purpose or irrevocably committed to the
satisfaction of the Mortgagee by or on behalf of the Mortgagor for
that purpese, shall be at least sufficient in the reascnable
judgment «f the Mortgagee to pay for the cost of completion of the
restoration| repair, replacement or rebuilding, £free and clear of
all liens or v.aims for lien., Any surplus which may remain out of
insurance proceeds held by the Mortgagee after payment of such
costs of restoration, repair, replacement or rebuilding shall, at
the option of Cne Mortgagee, be applied on account of the
Indebtedness Hereby fecured, then most remotely to be paid, or be
paid@ to sny other pa.cy entitled thereto. No interest shall be
allowed to the Mortgagrn i on account ¢of any proceeds of insurance
or cther funds held in the hands of the Mortgagee,

9. Condemnation. Th7 ) Mortgagor hereby assigns, transfers
and sets over unto the Mortgacee the entire proceeds cof any award
or claim for damages for any of the Premises taken or damaged
under the power of eminent domiin or by condemnation including any
payments made in lieu of and/or ip-settlement of a claim or threat
of condemnation. The Mortgagee nay- -elect to apply the proceeds of
the award upon or in reduction of the Indebtedness Hereby Secured
then mest remotely to be paid, whetrer due or not, or require the
Mortgagor to restore or rebuild the Fremises, in which event, the
proceeds shall be held by the Mortgagee and used to reimburse the
Mortgagor for the cost of such rebuilding o»r restoring. If, in
the reasonable judgment of the Mortgagee, ‘the Premises can be
restored to an economic unit not less valuztie than the same was
prior to the condemnation and adequately securirg the outstanding
balance of the Indebtedness Hereby Secured, t!'= _ award shall be
used to reimburse the Mortgagor for the cost Df restoration and
rebuilding; provided always, that no Event of Defanlt has occurred
and is then continuing. If the Mortgagor is regquired »r permitted
to rebuild or restore the Premises as aforesaid, suc) -rebuilding
or restoration shall be effected scolely in accordance fith plans
and specifications previously submitted to and approvz® by the
Mortgagee, and proceeds of the award shall be paid out iy rhe same
manner as is provided in Paragraph 9 hereof for the pannant of
insurance proceeds towards the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award, before being entitled to reimbursement out of
the award, Any surplus which may remain ocut of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotely to be paid, or be paid to any
other party entitled thereto. No interest shall be allowed to the
Mortgagor on account of any award held by the Mortgagee.

10. Stamp Tax. If, by the 1laws of the United States of
America, or of any state or municipality having jurisdiction over
the Mortgagor or the Premises, any tax is used or becomes due in
respect of the issuance of the Term Note or the Revolving Note ?r

n

the granting of this Mortgage, the Mortgagor shall pay such tax
the manner required by such law. The Mortgagor further agraees to

complete the proposed
rebuilding and (iii) such
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reimburse the Mortgagee for any sums which the Mortgagee May
expend by reason of the imposition of any tax upon the issuance of
the Term Note or the Revolving Note or the granting of this

Mortgage.

11. Prepayment Privilege. Provided that no Event of Default
has occurred and is then continuing, the Mortgagor and Borrower
shall have the privilege of making prepayments on the principal of
the Loans (in addition to the required payments thereunder) in
accordance with the terms and conditions set forth in the Loan
Agreement, but not otherwise. Upon the occurrence of an Event of
Default and following acceleration of maturity of the Indebtedness
Hereby Secured by the Mortgagee, as provided herein, a tender of
payment of the amount necessary to satisfy all or part of the
Indebtedness Hereby Secured, made at any time prior te foreclosure
sale by the Mortgagor, its successors or assigns, or by anyone on
behalf 7 the Mortgagor, shall be deemed to be a voluntary
prepaymerc - hereunder and such payment must, to the extent
permitted | oy law. include the premium required under the
prepayment privilege contained in the Loan Agreement, or, if at
the time theies is no privilege of prepayment, then such payment

will, to the ezxtmnt not forbidden by 1law, include a premium of
percent (& %) ot the principal balance then outstanding.

12. Effect of Extensions of Time and Amendments on Junior
Liens and Others. J¢ the payment of the Indebtedness Hereby
Secured, or any part tnereof, is extended or varied, or if any
part of the security tlerefor is released, all persons now or at
any time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extension, variation or release,
and their 1liability, and %tre 1lien, and all provisions hereof,
shall continue in full force and effect; the right of recourse
against all such persons being expressly reserved by the
Mortgagee, notwithstanding anj;~ -~such extension, variation or
release. Any person, firm o corporation taking a Jjunior
mortgage, or other lien upon the Premises or any interest therein,
shall take such 1lien subject to tnz 'rights of the Mortgagee to
amend, modify and supplement this Mortoage, the Loan Agreement and
the Assignment herein referred to, and/ ‘o extend the maturity of
the Indebtedness Hereby Secured, in each and every case without
obtaining the consent of the holder ot such Jjunior 1lien angd
without the lien of this Mortgage losing 4’c priority over the
rights of any such junior lien.

13. Mortgagee's Performance of Mortgagor's Obligations. if
an Event of Default shall occur and be continuing, the Mortgagee,
either before or after acceleration the Indebtzaness Hereby
Secured or the foreclosure of the lien hereof and during the
period of redemption, if any, may, but shall not be rejvired to,
make any payment or perform any act herein requireZ of the
Mortgagor (whether or not the Mortgagor is personally liable
therefor) in any form and manner deemed expedient (oY the
Mortgagee; and the Mortgagee may, but shall not be required to,
make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof,
or redeem from any tax sale or forfeiture affecting the Premises
or contest any tax or assessment, and may, but shall not be
required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage
the Premises and such improvements and pay operating costs and
expenses, including management fees, of every Kind and nature in
connection therewith, so that the Premises and improvements shall
be operational and usable for their intended purposes. All monies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorneys'
fees and other monies advanced by the Morktgagee to protect the
Premises and the lien hereof, to complete construction, furnishing
and equipping or to rent, operate and manage the Premises and such
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improvements or to pay any such operating costs and expenses
thereof or to keep the Premises operational and usable for its
intended purpose shall be so0 much additional Indebtedness Hereby
Secured, whether or not they exceed the face amount of the Term
Note and@ the Revolving Note, and shall become immediately due and
payable without notice, and with interest thereon at the Default
Rate specified in said notes (herein called the "Default Rate").
Inaction of the Mortgagee shall never be considered as a waiver of
any right accruing to it as a result of the gccurrence of an Event
of Default. The Mortgagee, in making any payment hereby
autheorized (a) relating to Taxes, may do so according to any bill,
statement or estimate, without inguiry into the wvalidity of any
tax, assessment, sale, forfeiture, tax 1lien or title or claim
thereof; (b) relating to the purchase, discharge, compromise or
settlemant of any other prior lien, may do so without inquiry as
to the validity or amount of any claim for 1lien which may be
asserted:'~ or {(c) relating to the completion of construction,
furnishinyg H  or equipping of the improvements or the rental,
operation < 4r management of the Premises or the payment of
operating <csts and expenses thereof, the Mortgagee may do so in
such amounts “2nd to such persons as the Mortgagee may deem
appropriate and  may enter into such contracts therefor as the
Mortgagee may deem appropriate or may perform the same itself.

The Mortgagee shall
recoxrds and
and access

l4, Inspectjior of Premises and Records.
have the right to irspect the Premises and all books.,

AQocuments relating th:reto at all reasonable times,
thereto shall be permitte? for that purpose.

15. Financial Statemeats: If required by the Mortgagee, the
Mortgagor will, within nincty (90) days after the end of each
fiscal year of the Mortgagol, .furnish to the Mortgagee financial
and operating statements of ‘he Premises for such fiscal year.,
including, but without limitatiur,, a balance sheet and supporting
schedules, detailed statement <l  income and expenditures and
supperting schedules, all in reascanble detail. Such financial
and operating statements shall be ‘prepared and certified at the
expense of the Mortgagor in such manaer as may be acceptable to
the Mortgagee, and the Mortgagee may,. 'y notice in writing to the
Mortgagor, regquire that the same be /pripared and certified,
pursuant to audit, by a firm of indeperdent c¢ertified public

accountants satisfactory to the Mortgagee.

16. Uniform Commercial Code,. This Mortisge constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illinois (herein called the "Code®) with respen: to any part of
the Premises which may or might now or hereafter lte o»r be dJdeemed
to be personal property, fixtures or property oLher~ than real
estate (all for the purposes of this Paragraphk 17 called
"Collateral"); all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply- to the
Collateral as fully and to the same extent as to any other
property comprising the Premises; and the following provisions of
this Paragraph 17 shall not limit the generality or applicability
of any other provision of this Mortgage but shall be in addition

thereto:
(a) The Mortgagor {(being the Debtor as that term is used

in the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances other

than the lien hereof.

{(b) The Ccllateral is to be used by the Mortgagor soclely
for business purposes, being installed upon the Premises for
the Mortgagor's own use or as the egquipment and furnishings
furnished by the Mortgagor, as landlord, to tenants of the

Premises.
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(c) The Collateral will be kept at the Real Estate, and
will not be removed therefrom without the consent of the
Mortgagee {being the Secured Party as that term is used in the
Code) or any other person and the Collateral may be affixed to
the Real Estate but will not be affixed to any other real

estate.

(d) The only persons having any interest in the Premises
are the Mortgagor, the Mortgagee and permitted tenants anad

users thereof.

(e) No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any public
cffice except pursuant hereto; and the Mortgagor will at its
own ~cost and expense, upon demand, furnish to the Mortgagee
suca further information and will execute and deliver to the
Mortouaee such financing statements and other documents in
form sfatisfactory to the Mortgagee and will do a1l such acts
and thirigs as the Mortgagee may at any time or from time to
time reasrnusbly reguest or as may be necessary or appropriate
to establicr’and maintain a perfected security interest in the
Collateral 25 security for the Indebtedness Hereby Secured,
subject to no «dverse liens or encumbrances and the Mortgagor
will pay the cost of filing the same or filing or recording
such financing . st:atements or other documents, and this
instrument, in all prublic offices wherever filing or recording
is deemed by the Mo tgagee to be necessary or desirable.

{f) If an Evert, of Default shall occur and Dbe
continuing, the Mortgages at its option may declare the
Indebtedness Hereby Securea to be immediately due and payable,
all as more fully set fcrcch in Paragraph 19 herecf, and
thereupon the Mortgagee shall have the remedies of a secured
party under the Code, including without limitation, the right
to take immediate and exclusive possession of the Collateral,
or any part thereocf, and for tiec purpose may, so far as the
Mortgagor can give authority ‘“terefor, with or without
judicial process, enter (if this car. _be done without breach of
the peace), upon any place which the Coallateral or any part
thereof may be situated and remove .the same therefrom
(provided that if the Collateral is aifixed to real estate,
such removal shall be subject to the corgitions stated in the
Code); and the Mortgagee shall be entitled +o hold, maintain,
preserve and prepare the Collateral for sale, until disposed
of, or may propose to retain the Collateral' subject to the
Mortgagor's right of redemption in satisiaction of the
Mortgagor's obligations, as provided in the  Code. The
Mortgagee without removal may render the Cpllatecul. unusable
and dispose of the Collateral on the Premises. Thr. Mortgagee
may require the Mortgagor to assemble the Collateral #nd make
it available to the Mortgagee for its possession at a rnliace to
be designated by the Mortgagee which is reasonably convenient
to both parties. The Mortgagee will give the Mortgagor at
least five (5) days notice of the time and place of any public
sale thereof or of the time after which any private sale or
any other intended disposition thereof is made. Notice of
sale, if mailed, shall be deemed reasonably and properly given
if mailed at least five (5) days before the time. of sale or
disposition, by registered or certified mail, postage prepaid,
addressed to the Mortgagor at the address shown in Paragraph
36 of this Mortgage. The Mortgagee may buy at any public sale
and if the Collateral 4is of a ¢type customarily sold in a

recognized market or is of a type which is the subject of
the Mortgagee

widely distributed standard price quotations,

may buy at private sale. Any such sale may be held as part of
and in conjunction with any £foreclosure sale of the Real
Estate comprised within the Premises, the Collateral and Real
Estate to be sold as one lot if the Mortgagee so elects. The
net proceeds realized upon any such disposition, after
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deduction for the expenses of retaking, holding, preparing for
sale, selling or the like and the reasonable attorneys' fees
and legal expenses incurred by the Mortgagee, shall be applied
against the Indebtedness Hereby Secured. The Mortgagee will
account to the Mortgagor for any surplus realized on such

disposition.

(g9} The remedies of the Mortgagee hereunder are
accumulative and the exercise of any ohe or more of the
remedies provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed to be a part
of the Real Estate upon any forecleosure thereof s0 long as any
part of the Indebtedness Hereby Secured remains unsatisfied.

(h) The terms and provisions contained in this Paragraph
16° spall, unless the context otherwise regquires, have the
meaninss and be construed as provided in the Code.

{iy This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the Code
with respert. to the Collateral and the goods described at the
beginning o7 'this Mortgage which goods are or are to become
fixtures relating to the Premises. The addresses of the
Mortgagor (Debtor) and the Mortgagee (Secured Party) are set
forth in Paragrdzn 36 hereof. This Mortgage is to be filed
for record with the Recorder of Deeds of the County or
Counties where the Real Estate is located. The Mortgagor is
the record owner of tne Real Estate.

Mortgagor shall not,
create effect,
consent to, sufrfer or permit any "Prohibited
Any conveyance, sale, assignment,
mortgaie, security interest or other
any ~agreement to do any of the
rights or interests
is granted, accomplishked, attempted or effectuated
prior written consent | of the Mortgagee shall

17. Restrictions on Transfer. The

constitute a “Prohibited Transfer":

(a) the Premises or any part. thereof or interest
therein, excepting only sales ©o¢r othez o dispositions of
Collateral (herein called "Obsolete Colipceral™) no longer
useful in connection with the operation of the Premises,
provided that prior to the sale or other disposition thereof,
such Obsolete Collateral has been replaced by Coliateral of at
least equal value and utility which is subject .~ the 1lien
hereof with the same priority as with respect to *th<. Obsolete

Collateral;

(b) all or any portion of the beneficial intaerz2st or
power of direction in or to the trust under which the
Mortgagor is acting, if the Mortgagor is a Trustee;

{(c) any shares of capital stock of a corporate
Mortgagor, a corporation which is a beneficiary of a trustee
Mortgagor, a corporation which is & general partner in a
partnership beneficiary of a trustee Mortgagor, or a
corporation which is the owner of substantially all of the
capital stock of any corporation described in this
subparagraph (other than the shares of capital stock of a
corporate trustee or a corporation whose stock is publicly
traded on a national securities exchange or on the National
Association of Securities Dealer‘'s Automated Quotation System);cx)

S|

(3) all or any part of the partnership or joint venture
interest, as the case may be, of any Mortgagor or any ::Iire.c:i:\,.1
or indirect beneficiary of a Trustee Mortgagor if the—.

-

<
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Mortgagor or such beneficiary is a partnership or a joint

venture.

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, sSecurity interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law o©or otherwise; provided,
however, that the foregoing provisions of this ,Paragraph 18 shall
not apply (i) to liens securing the Indebtedness Hereby Secured,
(ii) to the lien of current taxes and assessments not in default,
or (iii) to any transfers of the Premises, or part thereof, or
interest therein, or any beneficial interests, or shares of stock
or partnership or joint venture interests, as the case may be, by
or on behalf of an owner therecf who is deceased or declared
judicialiyv incompetent, to such owner’s heirs, legatees, devisees,
executcrs, administrators, estate or personal representatives.

18, Events of Default. If one or more of the following
events (herein called@ "Events of Default") shall occur:

(a) ‘Ar-Event of Default described in Section 12.1 of the
Loan Agreement occurs; or

(b A ProXibited Transfer shall occcur and be continuing
without notice or jeriod of grace of any kind; or

{(c} The title¢ of the Mortgagor to its interest in the
Premises or any substantial part thereof shall become the
subject matter of 1liiigation which would or might, in the
Mortgagee's opinion, pon Final Adetermination result in
substantial impairment o: 1loss of the security provided by
this instrument and wupon/  notice by the Mortgagee to the
Mortgagor such litigation is not dismissed within thirty (30)

days of such notice; or

(d) This Mortgage shall "rot constitute a valid first
lien on and security interest in %re Premises, or if such lien
and security interest shall not be rerfected;

then the Mortgagee is hereby authorized und empowered, at its
option, and without affecting the 1lien ltereby created or the
priority of said lien or any right of the Moiruvjagee hereunder to

declare, without further notice, all Indebteiniss Hereby Secured
to be immediately due and payable, whether or ‘ol such default be
thereafter remedied by the Mortgagor, and ths Mortgagee may
immediately proceed to foreclose this Mortgage and/~% to exercise
any right, power or remedy provided by this Mortgagé¢, the Note,

the Assignment or by law or in equity conferred.

19. Possession by Mortgagee. when the Indebtediiiiss Hereby
Secured shall become due, whether by acceleration or uXnerwise,
the Mortgagee shall, if applicable law permits, have the <right to
enter into and upon the Premises and take possession thereof or to
appoint an agent or trustee for the collection of the rents,
issues and profits of the Premises; and the net income, after
allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied toc the payment of
Taxes, insurance premiums and other charges applicable to the
Premises, or in reduction of the Indebtedness Hereby Secured; and
the rents, issues and profits of and from the Premises are hereby
specifically pledged to the payment of the Indebtedness Hereby

Secured.

Wwhen the Indebtedness Hereby Secured, or

20. Foreclosure.
acceleration or

any part thereof, shall become due, whether by
otherwise,

the Mortgagee shall have the right to foreclose the \J1

lien hereof for such Indebtedness Hereby Secured or part thereof.,\o

In any suit to foreclose the lien hereof,

there shall be allowed 5

and included as additional Indebtedness Hereby Secured in the — .
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decree of sale, all expenditures and expenses which may be paid or
incurred by or on hehalf of the Mortgagee for attorneys® fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and
assurance with respect to title, as the Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence
to bidders at sales which may be had pursuant to such decree, the
true conditions of the title to or the value of the Premises. All
expenditures and expenses of the nature mentioned in this
Paragraph, and such other expenses and fees as may be incurred in
the protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by the
Mortgag:ze in any litigation or proceedings affecting this
Mortgage, . the Loan Agreement or the Premises, including probate
and bankrvptcy proceedings, or in preparation of the commencement
or defensc rf any proceedings or threatened suit or proceeding,
shall be si .puch additional Indebtedness Hereby Secured and shall
be immediate!y due and payable by the Mortgagor, with interest
thereon at the wefault Rate per annum until paid.

21. Receivero, Upon, or at any time after, the filing of a
complaint to foreglos= this Mortgage, the court in which such
complaint is filed way appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without
regard to the solvency or insolvency of the Mortgagor at the time
of application for such (receiver, and without regard to the then
value of the Premises or whrether the same shall be then occupied
as a homestead or not; and clz Mortgagee hereunder or any employvee
or agent thereof may be appointsd as such receiver. Such receiver
shall have the power to collect :he rents, issues and profits of
the Premises during the pendency of such foreclosure suit and, in
case of a sale and deficiency, duriiig the full statutory periocd of
redemption, if any, whether there bz-a redemption or not, as well
as during any further times when <¢bha  Mortgagor, except for the
intervention ¢f such receiver, would (b2 entitled to coliect such

rents, issues and profits and all ~cher powers which may be
necessary o©r are usual in such cas@i2s for the protection,
possession, control, management and opera’lion of the Premiseas
during the whole of said period. The cour: may, from time ¢to
time, authorize the receiver to apply the rier income E£from the

Premises in his hands in payment in whole or in pect of:

(a) The Indebtedness Hereby Secured o1 the indebtedness

secured by a decree faoreclosing this Mortgage, or any tax,
special assessment, or other 1lien which may 2% _or become
superior to the lien hereof or of such decree, provided such

application is made prior to the foreclosure sale; cr

{b) The deficiency in case of a sale and deficiency.

22, Proceeds of Forecleosure Sale. The proceeds of any
foreclosure sale ¢f the Premises shall be distributed and applied
in the following order of priority: First, on account of all

costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Paragraph 21 hereof;
Second, all other items which, under the terms hereof, constitute
Indebtedness Hereby Secured additional to that evidenced by the
Note, with interest on such items as herein provided: Third, to
interest remaining wunpaid upon the Loans; Fourth, toe the
principal remaining unpaid upon the Loans; and lastly, any
aoverplus to the Mortgagor, and its successors or assigns, as their

rights may appear.

23. Insurance Upon Foreclosure. In case of an insured 1o0s8s
after foreclosure proceedings hqve been instituted, the proceeds
of any insurance peclicy or policies, if not applied in rebuilding
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or restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct, In the
case of foreclosure of this Mortgage, the court, in its decree,
may provide that the Mortgagee's clause attached to each of the
casualty insurance policies may be cancelled and that the Jdecree
creditor may cause a nhew loss clause to be attached to each of
said casualty insurance policies making the 1loss thereunder
payable to said decree creditors; and any such foreclosure decree
may further provide that in case of one or more redemptions under
said decree, pursuant to the statutes in such case made and
provided, then in every such case, each and every successive
redemptor may cause the preceding loss clause attached to each
casualty insurance policy to be cancelled and a new loss clause to
be attached thereto, making the 1loss thereunder payable to such
redemptor. In the event of foreclosure sale, the Mortgagee is
hereby asulhorized, without the consent of the Mortgagor, to assign
any and all ‘“insurance policies to the purchaser at the sale, or to
take such «th=r steps as the Mortgagee may deem advisable to cause
the interest  ©f such purchaser to be protected by any of the said
insurance policiges without credit or allowance to the Mortgagor

for prepaid preiniums thereon,

Mortgagor hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or taxe any advantage of, any stay, exemption or
extension law or any sn-called “Moratorium Law" now or at any time
hereafter in force, nor (claim, take or insist upon any benefit or
advantage of or from any (liw now or hereafter in force providing
for the wvaluation or appra.cement ©of the Premises, or any part
therecf, prior to any sale or r£2les thereof to be made pursuant to
any provisions herein contained, or pursuant to any decree,
judgment or order of any court ol competent jurisdicticon; or after
such sale or sales claim or exercisze any rights under any statute
now or hereafter in force to redien the properkty so0 sold, or any
part thereof, or relating to thke . marshalling thereof, upon
foreclosure sale or other enforcemart hereof. The Mortgagor
hereby expressly waives any and all richcs cof redemption from sale
under any order or decree of foreclosure orf this Mortgage, on its
own behalf and on behalf of each and every person acquiring any
interest in or title to the Premises guviasegquent to the date
hereof, it being the intent hereof that any cn4 all such rights of
redemption of the Mortgagor and of all otne-- persons, are and
shall be deemed to be hereby waived to the full -extent permitted
by the provisions of applicable law. The MOrtgagor will not
invoke or utilize any such law or laws or otherwise ninder, delay
or impede the exercise of any right, power or rewmedy herein or
otherwise granted or delegated to the Mortgagee, but r:1ll suffer
and permit the exercise of every such right, power ans -remedy as
though no such law or laws have been made or enacted.

24. Waiver. “hoa

25. Mortgagee in Possession. Nothing herein contained shall
be construed as constictuting the Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of

the Premises.

26. Further Assurances. The Mortgagor will do, execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or proper, in the
sole judgment of the Mortgagee, for the Dbetter assuring,
conveying, mortgaging, &ssigning and confirming unto the Mortgagee
all property mortgaged hereby or property intended so to be;
whether now owned by the Mortgagor or hereafter acquired.

27. Covenants Run with Land; Mortgagor's Successors. All of
the covenants of this Mortgage shall run with the land and be
bpinding on any successor owners of the Premises. In the evant
that the ownership of the Premises becomes vested in & person or

50186
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persons other than the Mortgagor, the Mortgagee may, without
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will give immediate written notice to
the Mortgagee of any conveyance, transfer or change of ownership
0of the Premises, but nothing in this Paragraph 27 shall vary OoOr

negate the provisions of Paragraph 17 hereof. )

28. Rights Cumulative. Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to

every ather right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise s0 existing
may be exercised from time to time as often and in such order as
may be Jeemed expedient to the Mortgagee and the exercise or the
beginnine of the exercise of one right, power or remedy shall not
be a waver of the right to exercise at the same time ozr
thereafter any other right, power or remedy; and no delay or
omission r¢ the Mortgagee in the exercise of any right, power or
remedy accruira hereunder or arising otherwise shall impair any
such right, powe¢ or remedy, or be construed to be a waiver of any

default or acquiescence therein.

29. Supccessory and Assigns. This Mortgage and each and every
covenant, agreement ~and other provision hereof shall be binding

upon the Mortgagor arxa, its successors and assigns (including,
without Ilimitation, euch and every record owner from time to time
of the Premises or any (other person having an interest therein),
and shall inure to the benefit of the Mortgagee and its successors
and assigns. wherever hece’n the Mortgagee is referred to, such
reference shall be deemed tc¢ irclude the holder from time to time
of the Term Note and the Revoiving Note, whether sc expressed or
not; and each such from time +o - -time holder of the Term Note ang
Revolving Note shall have and enjicy all of the rights, privileges,
powers, options and benefits afforded hereby and hereunder, and
may enforce all and every of the tvzrms and provisions hereof, as
fully and to the same extent and wicli the same effect as if such
from time to time holder were herein by name specifically granted
such rights, privileges, powers, options, and benefits and was
herein by name designated the Mortgagee.

30. Provisions Severable. The unenforceaility or invalidity
of any provision or provisions herecf shall ‘potr render any other
provision or provisions herein contained unenfoiceable or invalid.

31. Waiver of Defense. No action for the enfccvement of the
lien or any provision hereof shall be subject to any Jefense which
would not be good and valid to the party interposing tne same in
an action at law upon the Loan Agreement, the Term Mote or the

Revolving Note.

32, Time of the Essence. Time is of the essence of the HNote,
this Mortgage, the Assignment and any other document evidencing or

securing the Indebtedness Hereby Secured.

33. Captions and Pronouns. The captions and headxngs of the
various sections of this Mortgage are for convenience only, and
are not to be construed as confining or limiting in any way the
scope or intent of the provisions hereof, Whenever the context
requires or permits, the singular shall include the plural, the
plural shall include the singular and the masculine, feminine and

neuter shall be freely interchangeable,

34. Notices. Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing,
and if mailed, shall be deemed to be given when sent by registered
or certified mail, postage prepaid and addressed to the Mortgagor
or the Mortgagee at its address set forth below, or ko such other
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address as the Mortgagor or the Mortgagee may by notice in writing
designate as its address for the purpose of notice hereunder:

(a) If to the Mortgagee:

CONTINENTAL ILLINOIS NATIONAL BANK
AND TRUST COMPANY OF CHICAGO

231 South lLaSalle Street

Chicago, Illinois 60697

{(b) If to the Mortgagor:

SUDLER & COMPANY
875 North Michigan
Chicago, Illinois 60611

35. untion to_Subordinate. At the option of the Mortgagee,
this Mortiaje shall become subject and subordinate, in whole or in
part (but n~t with respect to priority of entitlement to insurance
proceeds or- iny award in condemnation} to any and all leases of
all or any op2zt of the Premises upon the execution by the
Mortgagee and recording thereof, at any time hereafter, in the
Office of the Rencicder of Deeds in and for the county wherein the
Premises are situated, of a unilateral declaration to that effect.

36. Estoppel Cectificate. The Mortgagor shall within ten
(10) days of a written 'reguest from the Mortgagee furnish the
Mortgagee with a writien, statement, duly acknowledged, setting
forth the sums secured by this Mortgage and any right of set-off,
counterclaim or other defenwus which exists against such sums and

the obligations of this Mortyige.

37. Release. Upon paymant of the Indebtedness Hereby
Secured, the Mortgagee shall rei.ease this Mortgage and the lien
hereof by proper instrument. 7tte Mortgagor shall pay the
Mortgagee's reascnable costs incurred in releasing this Mortgage.

reques: of the Borrower, the
Mortgagee, at the Mortgagee's option so.-long as this Mortgage
secures indebtedness held by the Mortgagee, may make Future
Advances to the Borrower. Such Future &dvances, with interest
thereon, shall be secured by this Mortgage. (At no time shall the
principal amount of the Indebtedness Hereby Seculed, not including
sums advanced in accordance herewith to protecc/ the security of

this Mortgage, exceed sum of $2,000,000.
39. Counterpart Execution. This Mortgage may e executed in
each of which skrall constitute-?a original,

several counterparts,
but all of which together shall constitute one aa . the same

instrument.

40. Applicable Law.
construed in accordance with,

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to
be duly signed, sealed and delivered this /% day of October,

38. Future Advances. Upon

This Mortgage shall be governed.py, and
the laws of the State of Illinois.

1985.
SUDLER & COMPANY
BY ;
ITS ¥ -l
- (oo
ot
ATTEST: ™
. WM
BY o’ e
1TS
v 4 gg?
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STATE OF Z&A& > I ;
ss.
COUNTY OF (’ ﬂaj, )

' I, , a Notary Public in and
for th aidd County, in tHhe State aforesaid, DO HEREBY CERTIFY
(1" ARUAGC President Qf SUDLER &

that

COMPANY and DS A< , __ASS Lol

Secretary of said Corpoeration, are personally known to me to be
the same persons whose names are subscribed to the foregoing

instrument as such
President and S ST Secretary, respectively,
appeared before me this day in person and acknowledged that they

signed and delivered said instrument as their own £free and
voluntary act and as the free and voluntary act .of said
Corporzuion for, the uses and purposes therein set forth; and
said < Secretary then and there acknowledged that
he, as custodian of the corporate seal of said Corporation, did
affix the C¢irporate seal of said Corporation to said instrument
as his own frece and voluntary act and as the free and voluntary
act of said cornoration, for the uses and purposes therein set

forth.
Given under mv. hand and notarial Seal, this Zé"‘“day

of Jodathe , AlD. 19%S

.

Not?y Publig :/‘ )

My Commission Expires:

_Lage L 4. 1929

COOX COUNTY, ILLINQIS
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EXHIBIT A

UNITS 102A AMD 1Q2B IN HAREOR DRIVE COMDOMIMNIUM AS DELINEATED ON SURVEY
AZ TO LOTS 1 AND 2 IN BELOCK 2 IN HAREIDR POINT UNIT NO. 1, BEING A
SUEDIVISION OF FPART DF THE LAMDS LYING EAST OF 6ND ADJOINING THAT PoSRT
OF THE SOUTH WEST FRACTIOMAL 1/4 OF FRACTIONAL SECTION 10, TOWNSHIP 379
MORTH: RANGE 14 EAST OF THE THIRD FRINCIFAL' MERIDIAM, IMCLUDED WITHIN
FORT DEAREIRN AODDITION TO CHICAGD, EEING THE WHOLE OF THE SOUTH WEST
FRACTIOMAL 174 OF SECTION 10, TOWNMSHIFP 39 NORTH, RANGE 14 EAST OF THE
THIRD FRINCIFAL MERIDIAM, TOGETHER WITH ALL OF THE LaMD, PROFPERTY AND
SPACE QOCUFRIED rY THOSE FARTS OF RBELL, CAISSON, CAISSON CAP AMD CoLUMN
LTS 1-"A"% 1-"B“, 1-°C", 2-"A7, 2~"B7, Z-"02°, 3-"A4°, 3-"B", 3-7C",
4-"A“, 4-"RB7, 4= 3", T-="A" B-"g*, 5-"C7, =", L—~"B", &="C”"y 7—"R7,
7="B", THSC7, E-TAC, @=-B7, B-"CY, 9="A°, 9B, 9--"C7, “M-LA“ AMD
“MA-LAT TR PARTS THEREOF, A2 SAID LOTS ARE DFFICTED. EMUMERATED AND
LEFIMEDR ub ZAID FLAT uF HAREOR FOIMT UNIT MO, 1, FALLING WITHIN THE
BOLUNDARIES - FROLEZTED VERTICALLY UFHARD AND DOWNKARD OF SAID LTS 1IN
BLOCK 2 AFCUIEZAID, AND LYING ABOVE THE UFFER SURFACZE OF THE LAND,
FROFERTY AND SFACE TO BE DERICATELD AND CONMVEYED TO THE CITY OF CHICAGO
FOR UTILITY FURFOIES, WHICH SURVEY I3 ATTACHED TO THE DECLARATION OF
CONDIOMINILM QUNMERIHIP AND QF EASEMENTS, RESTRICTIONS, COVEMANTS AalND
BY-LAKS FOR THE “13% HAREIR DRIVE CONDOMIMILM ASSOCIATION MADE BY
CHICAZD TITLE AND TARLSET COMFANY, AZ TRUSTEE UNIDER TRUST N, Sgw12
RECORDED IM THE OFFICE OF THE REIIRUER OF DEEDS OF COOK COUNTY,
ILLINGQIS, AS LQCUMENT 22%25452 (SAID DECLARATION HAVING BEEN AMENMLED BY
FIRST AMEMDMEMNT THERETCLO RFCIRDED IN THE OFFICE UOF THE RECORLER QF DEEDS
OF COOK COUNTY., ILLINCIS, A5 DOCUMEMT 22935454, BY DOCUMENT Z23018815)

FPARCEL 2:

EASEMENTS QF ACCESS FOR THE EBEMEFLT OF FARCEL 1 AFORESAID THROUWGH, .OVER
AND ACROZS LOTS & IN BLOCK 2 OF-2ATD HAREOGR FOINT UNIT NO, 1,
ESTABLISHED FURSUANT TO ARTICLE 11. 0F DECLARATION OF CUVEMANTS,
CONDITIONS, RESTRICTICONS AMD EASEMINTE FOR HAREBOR FOINT FROFERTY
GWMERS” ASS0OCIATION MADE BY CHICAGO S ITLE AND TRUST CUMFPANY. A
CORFORATION OF ILLINQIS, A% TRUSTEE UNJIFER TRUST NODO. S&8912 AND UNDER
TRUST N3, S89320, RECORDED IN THE UFFICE UF RECORDER OF DEEDS OF CQUk
COUmNTY, ILLINQIS, AZ DACUMENT 2Z72546351 (S1L DECLARATION HAVING BEEN
AMEMDELD BY FIRST AMENDMENT THERETO RECORDED M THE OQFFICE OF THE
RECORDER UOF DEEDE OF COOK COUNTY. ILLIMOIS, “/As DOCUMENT 22%35652)

FARCEL 3:

EASEMENTS OF SUPFORT FOR THE REMEFIT OF FARCEL 1 9TOREDESCRIEBED AS SET
FORTH IN RESERVATICON AND GRANT OF RECEIFROCAL EASEMENTS, AS SHOWN ON
THE FLAT OF HARBOR POINT UMIT NO. 1. AFCURESAID, AND Q% SUFPLEMENTED 8Y
THE PROVISIONS OF ARTICLE 111 OF ODECLARATION OF COVENRNWYSES:, CONDITIONS.
FESTRICTICOMNE AND EASEMEMTS FUR THE HARBEODR FOINT FROPERTY SWNERS-
ASEZOCIATION MADE BY CHICAGD TITLE AND TRUST COMPANY. A CORPIRATION OF
ILLINGIS, AS TRUSTEE UNDER TRUST NO, S&912 AND UNDER TRUST N0, SS930,
RECORDED IN THE OFFICE OF RECIRDER OF DEEDS OF COOK COUNTY, ILLIMOIS,
AS DOCUMENT 22933451 ((SAID DECLARATION HAVING BEEN AMENDED BY FIRST
AMEMDMENT THERETO RECORDED IN THE QFFICE OF THE RECORDER OF CQOK
COUNTY, ILLINDIS, AS DOCUMENT 2ZR35652);: ALl IN COOK COUNTY, ILLINCIS,

142 93

- f’l

RTINS -
AR JAROTRER S DML IATHSHITHOD

THASTR BITAR AL ,2 FER

T BIaMLE D ODNALTHD

238 = 200 IAY OIHOHT, N, 5




UNOFFICIAL COPY

RTAL ILLINOIS NATIONAL BANK

DNILHE
231 S, L& SALLE STREET
CHICAGC, ILLINOIS 60697
R,.E.THOMPSON, 1AW, 105 = ath

B/ 58




UNOFFICIAL COPY
852851 449/

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this _ A{" day of October,
1985, and is incorporated into and shall be deemed to amend and
supplement the Mortgage (the "Security Instrument®) of the same
date given by the undersigned (the "Mortgagor") to secure Marling
Investments Inc.'s obligations under the Loan Agreement to
CONTINENTAL ILLINOIS NATIONAL BANK AND TRUST COMPANY OQOF CHICAGO
(the "Mortgagee") of the same date and covering the Property
described in the Security Instrument and located at:

Unit 20¢A and Unit 102B, 155 Harbor Drive, Chicago, Illinois
(Property Address)

The Propercy includes a unit in, togethef with an undivided
interest in the common elements of, a condominium project known
as:
Harbor Drive Condominium
(Name of Condominium Project)

(the *Condominium Proiec:t"), If the owners association or other
entity which acts for the Condominium Project (the "Owners
Association”) holds title to property for the benefit or use of
its members or shareholders, the Property also includes
Mortgagor's interest in the Owiers Association and the uses,
proceeds and benefits of Mortgaqnr's interest,

CONDOMINIUM COVENANTS, In additinn to the covenants and
agreements made in the Security Instiupent, Mortgagor and
Mortgagee further covenant and agree a: follows:

A. Condominium Obligations, Mortgago. shall perform &ll of
Mortgagor's obligations under the Condominiun Project's
Constituent Documents. The "Constituent Documznts® are the (i)
Declaration or any other document which creates the Condominium
Project; (ii) by-laws; (iii) code of requlations; ard (iv) other
equivalent documents, Mortgagor shall promptly pay. .ben due,
all dues and assessments imposed pursuant to the Conslicuent

Documents.

B. Hazard Insurance, So long as the Owners Association
maintains, with a generally accepted insurance carrier, a
"master® or "blanket"™ policy on the Condominium Project which is
satisfactory to Mortgagee and which provides insurance coverage
in the amounts, for the periods, and against the hazards
Mortgagee requires, including fire and hazards included within
the term "extended coverage," then:

gy 162 S8
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{i) Mortgagee waives the provision for the monthly
payment to Mortgagee of one~twelfth of the yearly premium
installments for hazard insurance on the Property; and

{(ii) Mortgagor's obligation under to maintain hazard
insurance coverage on the Property is deemed satisfied to the
extent that the required coverage is provided by the Owners

Association policy.

Mrcigagor shall give Mortgagee prompt notice of any lapse in
required-hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds
in lieu of restoration or repair following a loss to the
Property, whecber to the unit or to common elements, any proceeds
payable to Mortozgor are hereby assigned and shall be paid to
Mortgagee for applivation to the sums secured by the Security
Instrument, with any excess paid to Mortgagor.

C. Public Liability Insurance, Mortgagor shall take such
actions as may be reasonatbi: to insure that the Owners
Association maintains a pubiic liability insurance policy
acceptable in form, amount, ara extent of coverage to Mortgagee,

D. Condemnation, The proc¢ezds of any award or claim for
damages, direct or consequential, pejyable to Mortgagor in
connection with any condemnation or stoner taking of all or any
part of the Property, whether of the u3it or of the common
elements, or for any conveyance in lieu cof condemnation, are
hereby assigned and shall be paid to Mortgsgee, Such proceeds
shall be applied by Mortgagee to the sums sacured by the Security

Instrument as provided in.

E. Mortgagee's Prior Consent, Mortgagor snall -not, except
after notice to Mortgagee and with Mortgagee's pricr vritten

consent, either partition or subdivide the Property oI <ensent to:

{i} the abandonment or termination of the CoaZominium
Project, except for abandonment or termination required by law in
the case of substantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent domain;

(ii} any amendment to any provision of the Constituent
Documents if the provision is for the express benefit of

Mortgagee;

(iii) termination of professional management and
assumption of self-management of the Owners Association; or

{iv) any action which would have the effect of
rendering the public liability insurance coverage maintained by
the Owners Association unacceptable to Mortgagee.

5026C
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F. Remedies, If Mortgagor does not pay condominium dues
and assessments when due, then Mortgagee may pay them. Any
amounts disbursed by Mortgagee under this paragraph F shall
become additional debt of Mortgagor secured by the Security
Instrument. Unless Mortgagor and Mortgagee agree to other terms
of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with
interest, upon notice from Mortgagee to Mortgagor regquesting
payment,

BY SIGNTNG BELOW, Mortgagor accepts and agrees to the terms and
provisicas contained in this Condominium Rider.

SUDLER & COMPANY
v _ MY Shanlte 7
ITS Leacyord ]

ATTEST:
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