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MORTGAGE AND SECURITY AGREEMENT

TH1S MORTGAGE is made as of October 18, 1985, by and
between ANDREW M. LIND (the “"Mortgagor"™), and HARINA BANK, ‘an
Illinois banking corporation (the "Mortgagee”}.

RECITALS:

Mortgagor has concurrently executed and delivered to Mort-
gage® a Mortgage Note dated this day in the original principal sum
of Two Hundred Twenty Thousand Dollars ($220,000.00), made payable
to the Mortgagee (™"the Note™) in and by which the Mortgagor
promifec to pay the principal sum stated in the Note together with
uvnpaid’ iuterest on or before January 31,1985, with interest pay-
able on tnhz principal sum at “he rate and on the dates as are made
and providesd~in the Necte; all of the principal and interest being
payable at ‘such place as the holders of the Note may, from time to
time, in writinocappoint, and in absence of such appointment, then
at the office of Marina Bank at 307 N. Michigan Avenue, Chicago,
Illinois 60601. .

NOW, THEREFORL. to secure (1) the payment of the principal
of and interest on the Woue; (2) the payment of any and all other
indebtedness and liabilitiess, now or at any Lime in the future
owing or to vecome due from Mortgagor to Mortgagee, whether under
this Mortgage 9r otherw.se, however evidenced, created or
incerred, whether direct, indirect, primary, secondary, [ixed or
contingent, includirng future chdnces, the aggrrgate of which
shall not exceed 50% of the c¢riginal principal amount of the Note:
and (3) the performaace and observence of all terms, conditions
and provisions of this Mhortgage, the lnte, andl any cther agreement
or instrument concurr<hitly ot subsequeotly executed by Mortgagor
and delivered to Mortgagee (all of the above being collectively
referred to as the "Mortgagor's Obligations®j:

Grant of Mortgage

Mortgagor GRANTS, REMISES, RELEASES, ASSIGMS, ALIENS .and
CONVEYE to the Mortgagee, its successors and assions, the real
estate and all of its estate, right, titie and inuteresgg~in the
real estate described on Fxhibit “A" (which real estute’ﬁ!;gether
with the other property described in this Mortgage, is.z%fzorred to
as the "premises" or the "mortgaged premises™}; - ;‘

This instrument was prepared y
and shoula be mailed to: "W

. Larry H. Pachter
Much Shelist Freed Denenberg Ament & Eiqger, P.C.
135 South LaSalle.Street - Suite 2323
Chicago, Illinois 60603
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Other Assets

TOGETHER with all improvements, tenements, easements, fix-
tures, and appurtenances relating to the premises, and all rents,
issues and profits from the premises for so long and during all
such times as Mortgagor may be eatitled to them {which are pledged
primarily and on a parity with the premises and not secondarilyj},
and all shades, awnings, venetian blinds, screens, screen doors,
storm doers and windows, stoves and ranges, curtain fixtures,
partitions, attached flocr covering, now or subsequently Jocated
in or on the premises and all fixtures, apparatus, aguipment or
articles now or subsequently located in or on the premises used to
supply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single units or
centrally controlled), and wventilation, including ({without
restriciing the foregoing) all fixtures, apparatus, equipment and
articlez, other than such as constitute trade fixtures used in the
operation-cf any business conductad upon the premises as distin-
guished froce fixtures which relate to the use, occupancy and
enjoyment of-clies premises, it being understood that the enumera-
tion of any specific articles of property shall not exclude or be
held to exclude‘any items of property not specifically menticoned.
To the fullest exteat permitted by law, all of th=2 land, estate
and property described..above, whether affixed or annexed or not
(except where otherwice specified above) and all rights conveyed
and mortgaged are intendec sn to be as a unit and are understood,
agreed and declared to folm a part and parcel of the real estate
and to be appropriated to Y452 use of the real estat=, and shall
for the purposes of this Mortguy® be deemed to be real estate and
conveyed and mortgaged by this iiortgage.

Grant of Security interest

As to any of the above items which are not part of the real
estate, this Mortgage is deemed to be a Security Agreement for the
purpose of creating a security interest ia svch items, whether now
existing or subsequently acquired, which security inter-st Mort-
gagor grants for the purpose of securing the payment and perfor-
mance of obligations under this Mortgage.

The Mortgagee and its successors and assigns SHALL HAVE AND
HOLD the premises forever for the purposes and uses <et forth in
this Mortgage.

IT IS FURTHER UNDERSTOOQD AND AGREED THAT:

Covenants, Warranties and Representations

1. Maortgagor covenants with and represents to Mortgagee
as follows:

(a) Mortgagor promptly will pay, or cause to
be paid, when due, Mortgagor's liabilities under the
Note and this Mortgage and promptly, fully and faith-
fullv will perform, discharge, observe and comply with
zach and every of Mortgagor's Obligations.

{b) Mortgagor now has and shall maintain the
standing, right, power and lLawful autherity to own the
mortgaged premises, and Mortgagor has the right, power
and lawfuyl authority to carry on the husiness of and
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operate the mortgaged premises, to enter into, execute
and deliver this Mortgage, the Note and the other
agreements to Mortgagee, to encumber the mortgaged
premises to Mortgagee and to perform all oEf HMort-
gagor's Obligations and to consummate all of the
transactions described in or contemplated by this
Mortgage and the HNote.

{Cc) The executicn. delivery and performance by
Mortgagor of and under this Mortgage and the Note does
not and will not constitute a wviolation of any appli-
cable law and does not and will not conflict wicth or
result in a default or breach of or under or an
acceleration of any obligation arising, existing or
created by L under any agreement, instrument,
document, mortgage, deed, trust deed. note, judgment.
order, award, decree or aoather restriction to which
Mortgager or ary. of the mortgaged premises 1is or
subsegquently shall become a party or by which Mort-
cagor or any of thke mortgaged premises is or shall
become bound, or any /law or regulatory provision now
or c=subsequently affocting Mortgagor or any of the
mortgaged premises.

(d) The wvarious dgta and information relating
to the mortgaged premises delivered and to be
delivered by or for Mortgagcocro and beneficiary of Mort-
gag2r to Mortgagee are and stadl be correct, complete
and accurate in all respects.

(e) Mortgagor or the beneficiary of Mortgagor
has duly filed and shall continue timely to file ail
federali, state and otiner governmentsal  tax and similar
returns which are required by law ¢OH )  be fiied with
respect to the mortgaged premises. all taxes and
octher sums which &are shown to be payable under such
returns have been and shall be zimely and Tully paid
and Mcortgagor or beneficiary shall maintain’ adeguate
reserves in amount *o €fully pay all such Yiabilities
which subseguently may accrue.

(£) There is no litigation, action, claim or
proceeding pending or threatened which might, ir any
way, manner or respect, materially or acdvarsely affect
the mortgaged premises, the collectibility of Sl
Note. the lien of this Mortgage, the ability of Mori-
gagor cr the beneficiary of Mortgagor to repay the
Note or the financial condition of the mortgaged

premises. _

{c) Mortgagor will save and hnld Mortgagee
harmiess of and from any and all damage, Lluss, cost
and expense, including., but not limited to, reasonable
attorneys’ fees, costs and expenses, incurred by
reason of or arising from or on accocunt of or in con-—
nection with any suit or proceeding, threatened, filed
and/or pending, in or to which Mortgagee is or may
become or may have to become a party by r=ascon of or
2ri=zing from or on account o©of or in connection with
Mortgagor*®'s Okligations, this Mortgage, the Note or
any other agreements.
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(h) HMortgagor is lawfully seized, possessed
and the owner of and has goaod and indefessible,
marketable fee-simple title to the mortgaged premises,

free and clear of all 1liabi“ities, claims,

dabts,

exceptions, security interests, assessments; charges,
impositicns, levies, taxes, liens and all other types
of encumbrances except (i) the lien of this Mortgage,
(ii} existing leases to tenants in pessession of por-

tions of the premises, and (iii) such other encum-
brances or title exceptions which Mortgagee
specifically approves in writing ("Permitted

Exceptions™).

Maintenance, Repair and Restoration of Improvements,

Payment of

Frior Liens, Eto.

2. artgagor shall not change the use or character of

the mortgaged preiwises and shall:

{a) ptsmoptly repair, restore or rebuild any
buildings or inprovements now or subsequently locaced
on the premices which may become damaged or be
destroyed;

{(b) keep the crremises in good condition and
repair, without waste, and free from mechanics® liens
or other 1liens or cLraims for 1lien not expressly
subordinated to the liew <% this Mortgage:

{c}) pay when due any indebtedness which may be
secured by a lien or char3je 01 the premises superior
to the lien cof this Morcvgage, &nd upon request exhibit
~atisfactory evidence of the dis<harge of such prior
1ien to Mortgagee;

{d) complete within a reasonable time any
building or buiidings now or at any | time in the
process of erection upon the premises;

{e) comply with all requirements ' of law,
municipal ordinances, or restrictions of r=crnvd with
respect to the premises and the use of the premicss;

{£E) make no material alterations in the
premises except as regquired by 1law or municipal
ordinance;

(g) suffer or permit no change in the general
nature of the occupancy of the premises, withcut Mort-
gagee's written consent;

(h) 1initiate or acguiesca in no zoning
reclassification, annexation, subdivision, dedicatinn,
vacation relating to all or any part of the premises,
without Mortgagee's written consent, which consenk
shall not treasonably be withheld; and

(1) pay each item of indebtedness secured by
this Mortgage when due according to the terms of this
Mortgage or of the Hote.
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Payment of Taxes

3. Hortgagor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special assessments,
water charces, sewer service charges, and other charges against
the premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts for such taxe:, assessments and
charges. Mortgagor may, in good faith ard with reasonable
diligence. contest the validity or amount of any such taxes or
assessments providei: (1j that such contest shall have the effect
of preventing the collection of the tax or assessment so contested
and the sale or forfeiture of the premises or any part of the
premises or any interest in the premises, to satisfy the same; {2)
that Mortgagor has, before such taxes or assessments shall have
been increased by any interest, penalties or costs, notified Mort-
gagee in writing of the intention of Mortgager to contest the
same, «4n3 {3} that Mortgager shall have deposited with Mortgagee a

sum of woney which (when added tec funds, if any, then on deposit-

for such caxes) shall be sufficient in the judgment of the Morc-
gagee to iy in full such cuntested taxes and assessments and all
penalties” 2a4 interest that might become due on such taxes an

assessments, .arnd shall keep on deposit an amount so svfficient at
all times, increasing such amount to cover additional penalties
and interest wbriever, in the judgment of the Mortgagee, such
increase is advisatle, In case the Mortgagor shall £ail to
prosecute such objzctions with reascnable diligence or shall fail
to maintain sufficient funds on deposit as provided, the Mortgagee
may at its option appl; the mrney so deposited in payment of cr on
account of such taxes and assessments, or that part then unpaid,
together with all penalti=sz and interest. If the amount of the
money so deposited shall be 1nsufficient for the payment in full
of such taxes and assessments, ‘together with ali penalties and
interest, the Mortgagor shall upnn demand either (a) deposit with
the Mortgagee a sum which when added te the funds then on deposit
shall be sufficient to make such payment in full, or {b} in case
the Mortgagee shall have applied ftunds on deposit on account of
such taxes and assessments, restore Z‘hte deposit to a sufficient
amount., The Mortgagee shall, upon the " final disposition of such
contest, apply the money so deposited “n full payment of such
taxes and assessments or that part then unpaiid, together with all
penalties &nd interest (provided the Mortgasdor is not then in
Default) when so requa2sted in writing by  tne Mortgagor and
furnished with sufficient funds to make such payment in full with
an official bill for such taxes.

Tax and Insurance Escrows

4. Only in the event Mortgagor is in defauXt—of this
Mortgage, Morhgagor shail deposit with Mortgagee on the £jost day
of each month amounts sufficient in the opinion of Mortgagee to
create and maintaln an adequate reserve fund from which to pay all
taxes, assessments .«nd other charges involving the mortgaged
premises and all insurance premiums for the insurance policies
specified in paragraph 7 as they become due. Upon the occurrence
of an Bvent of Default in Mortgagor's Obligations, the Mortgagee
may, but shall not be cobligated, to make such payments.

Such amounts shall be held by Mortgagee without Jiability
for the payment of interest and may be commingled with other
assets of the Mortgagee. If the Mortgagee rstains such reserve
funds, then Mortgagor shall deliver to the Mortgagee all bilis for
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such ctaxes, assessments or other charges and insurance premiums
received by Mortgagor and the Morktgagee, upon receipt of the
bills, shall pay [(rom such fund all taxes, assessments and other
charges and insurance premiums as they become due. The Mortgagee
shall not be required to determine the accuracy of any bill or the
validity of any such taxes, assessments, other charges and
insurance premiums. To the extent such fund is insufficient,
Mortgagor shall pay before any penalty or interest accrues all
such -axes, assessments. other charges and insurance premiums and
deliyver to Mortgagee at least ten days prior to the due dates of
such taxes, assessments and other charges and twenty days prior to
the due date of such insurance premiums receipts evidencing such
paymeats. Nothing contained in this Mortgage shall prevent Mort-
gagor, 50 long as there has been no Event of Default (as defined
below) wrder the Mortgager's Obligations from contesting the
amount ot any such taxes, assessmants and other charges, provided
Mortgagor cJeposits with Mortgagee an amount which, in the sole
discretion of Sender, i= sufficient toc pay the entire amount of
such coatested tazxes, assessments and other charges plus any and
all penalties or interest which may be added.

Mortgagee's Interest in and Use of Deposits

5. In the event of a default under any of Moctgagor's
Obligations, the Mortyagee may at its option, without being
required to do so, apply . 2ny mor-+ys at the time on depasit wit
Mortgagee as sny one or moire of the same may be applicable, on any
of Mortgager's Obligations, 10 such order and manner &s the Mcrt-
gage= may elect, and, to the @2xtent such funds are insufficient,
the Mortgagee may at its sole discretion advance funds tec pay any
of Mortgagor's Obligations, including tax and insurance payments,
and the amounts so advanced shall Y%e due-and payable immediately
upon notice and shall bear interest'"at the rate providea in the
Note as the rate applicable after maturity or default. When tha
indebtedness secu-ed by this Mortgage -bas been fully paid, any
remaining deposits shall be paid to Mortgagor or to the thesa owner
or owners of the premises. Such deposits are pledged as
additiconal security for the performance of Mortgagor s Obligations
and shall nol be subject to the direction or control of the Mort-
gyagor; provided, however, that the Mortgagee shull not be liable
for any failure to apply to the payment of taxez aud assessments
any amcunt =0 deposited unless Mortgagor, while icec in default.,
shall have requested Mortgagee in writing to make arnplication of
such funds to the payment of the particular taxes or /Qssessments
for payment of whicih they were deposited, accompanied by the bills
for such taxes and assessments, in ample time before the scheduled

due date for payment.

Insurance

6. Mortgaqor shall keep all buildings and improvements
now or subseguently situated on the premises insured against los3
or damage by fire, tornado, windstorm and extended coverage perils
anad such other hazards as may reasonably be required by Mcrtgagee,
including, without iimitation on the generality of the Eoregoing,
war damage insurance whenever in the cpinion of the Mortgagee such
protection is necessary and is available from an agency cf the
United States of America. Mortgagor shall also provide liability
insurance with such limits for personal injury and death and prop-
erty damage as Mortgagee may require. All! policies cof insurance
to be furnished under this Mortgage (the "Policies"™) shall be in

£8025258
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forms, companies and amounts satisfactory to Mortgagee, with
standard mortgagee clauses attached to all policies in favor of
and in form satisfactory to Mortgagee, containing a standard
waiver of subrogation clause, including a provision requiring that
the coverage evidenced by such Policies shall not be terminatad or
materially modified without ten (1G) days prior written notice to
the Mortgagee. Mortgagor shall deliver all Policies, including
additional and renewal Policies, to Mortgagee, and, in the case cof
insurance about to expire, shall deliver renewal policies not less
than- t2n {(10) days prior to their respective dates of expiration.

Adjustment of Losges with Insurer and Application of Proceeds of
Insurance .

7. In case of loss, the Mortgagee (or after entry of
decree of foreclosure, purchaser at the same, or the decree
credito’, as the case may be) is authorized either (a) to settle
and adjust any claim under such insurance Policies without consent
of Mortcajyoe, or {b) to allow Mortgagor to agree with the
insurance coupany or comparnies on the amount 1o be paid upon the
loss., In‘sither case Mortgagee is aathorized to collect and
receipt for 2w/ _such insurance money. If {a) Mortgagor is
obligated to res:oce or replace the damaged or destroyed buildings
or improvements wvaicer the terms of any lease or leases which are
or may be prior to the lien of the Mortgage, (b) such damage or
destruction does not result in cancellation or termination of such
lease, and (c) the insurers dc not deny liability as to the
insureds, such proceeds,._ after deducting any expenses incurred in
their cocllection, shall he _used to reimbuise Mortgagor for the
cost of rebuilding or restoracion of buildings and improvements on

the premises.

In all other cases, such. insurance proceeds may, at the
option of Mortgagee, either be applied in reduction of the indebt-
edness secured by this Mortgage, whétlinr due or not, or te held by
the Mortgagee and used to reimburse lortgagor for the cost of the
rebuildiag or restoration of buildings or improvements on the
premises. The build.ngs and improvemenis shall be so restored or
rebuiit as to be of at least equal value and substantially the
same character as prior to such damage or- 4destruction. In the
event Mortgagor is entitled to reimbursemeihu .out of insurance
preoceeds, such proceeds shall be made availanle, from time to
time, upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion  and with such
architect's certificates, waivers of 1lien, contraiétors' sworn
statemerts and otheér evidence of cost and of payments =24 the Mort-
yagee may reasonably require and approve, and if the est:mated
cost of the work exceeds ten percent (10%) of the  Gviginal
principal amount of the indebtedness secured by this Murigage,
with all plans and specifications for sucn rebuilding or re:ztora-
tion as the Mortgagee may reasonably require znd approve. ho
payment made pricr to the final completion of the work shall
exceerd ninety percent (90%) of the value of the work performed,
from time to time, and at all times the undisbursed balance of
such proceads remaining in tne hands of the Mortgagee shall be at
least sufficient tec pay for the cost of completion of the woirk
free and clear of liens.

In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such Policies, if not applied in
rebuilding or restoring the buildings or improvemants, shall be
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used to nay the amount due in accordance with any decree of fore-
closure that may be entered in any such proceedings, and the
balance, if any, shall bz paid tc the owner of the equity of
redemption if he shall then be entitled to the same or as the
court may direct. In case of the foreclosure of this Mortgage,
the court in its decree may provide that the Mortgagee's clause
attached to each o©of the insurance Policies may be cancelled and
that the decree creditor may cause a new Jloss clause to be
attachaed to each of the Policies making the loss payable to such
decree creditor:; and any such foreclosure decree may further
provide that in case of one or more redemptions under such decree,
pursuant to the statute in such case made and provided, then and
in every such case, eachk =;uccessive redemptor may cause the
preceding loss /. clause attached to each insurance Policy to be
cancelled and’ o new loss clause tce be attached, making the loss
thereunder payable to such redemptor. In the event of foreclosure
sale, hortgagee ! /is authorized, without +ithe consent of the
Mortgago., to assiyn any and all iasurance Policies to the
purchaser at the saxe, or to take such other steps as Mcrtgagee
may deem advisable, uo cause the interest of such purchaser to be
protected by any cf the such insurance Pelivies.

Restriction on Transfers and-Encumbrances

8. Mortgagor shall kz2ep the mortgaged premises free and
clear of all liens, claims and-encumbrances except FEFor Permitced
Exceptions described in paragrari. 1{h) ("Encumbrances"), and Mort-
gagor shall promptly pay or cause *o be paid, as and when due and
payable or wnen declared due and  ayable, any indebtedness which
may become or be secured by such an Encumbrance and, immediately
upon reguest by Mcrtgagee, shall cdeliver to Mortgagee evidence
satisfactory ts Mortgagee of the payment and discharge of such
indebtedness. To prevent default, Mortcagor or the beneficiary of
Hortgagor may indemnify Morcgagee, by a mzans determined solely by
and reasonably acceptable to Mortgagee, agsinst loss by reason of
such an Encumbrance which Mortgagor may desirse to contest. If£, in
accordance with the terms of this Mortgagz, Mortgagee makes
payment of any such Encumbrance, Mortgagee shall ‘be subrogated to
the rights of such claimant, notwithstanding thatl  the Encumbrance
may be released of record.

Mcrtgagor shall not, at any time or times after, this date,
pledge, hypothecate or otherwise encumber all or any portion of
the premises or Mortgagor's interest in the premises,/ nsr shall
the beneficiary of Mortgagor pledge, hypcthecate or —uinerwise
encumber all or any portion of its beneficial interest ‘ia Mort-
gagor - Without the prior written consent of Mortgagee, Morcyagor
shall not sell or otherwise transfer or assigr all or any puition
of the premises or Mortgagor's interest in tbe premises, nor shall
the beneficiary of Mortgagor sell or otherwise transfer all or any
portion of its or their beneficial interest in the Mortgagor. If
the beneficiary is a partnership our a corpeoration, there shall be
no transfer or assignment of fifty poeorcent (50%) or more of the
partnership interests or the wvoting stock ownership, whichever is
applicable, without the prior written consent of Mortgagee.

Prepayment Privilege

9. The Mortgagor shall not have the privilege of making
prepayments on the principal of the Note except as expressly
provided in the Note.

£RO2G2EH
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Effect of Extensions of Time

10, If the payment of all or any part of the indebted-
ness is extended or varied or if any part of the security is
released, all persons now or at any later time liakle for the
indebtedness, or interested in the premises, shall be held to
assent to such extension, variation or release, and their
tiability and the lien and all provisions of this Mortgage shailil
continue in full force, the right of recourse against all such
persous being expressly reserved by the Mortgagee, notwithstanding
such extension, variation or release.

Effect oy Changes in Laws Regarding Taxation

11 In the event of the enactment after this date of any
law imposirg a tax upon the issuance of the Note or deducting from
the wvalue ot land for the purpose of taxation any lien on the
land, or impousing upern the Mortgagee the payment of the whole or
any part of thel taxes or assessments or charges or liens required
in this Mortgage to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mcrtogagee's interest in the premises, or the
manner of collection cf taxes, so as to affect this Mor.gage or
the debt seccvred by this mortgage or the holder of this Mortgage,
then, and in any such eveuai, the Mortgagor, upon demand by the
Mortgagee, shall pay such teves or assessments, or reimburse the
Mortgagee for such taxes and ascessments; provided, however, that
if in the opinion of counsel for the Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment or ({b) the
making of such payment might result in the impesition of interest
L.eyond the maximum amount permittes by law, then and in such
event, the Mortgagee ray elect. by nolice in writing given to the
Mortgagor, to declare all of the indeltedness secursd by this
Mortgage to be and become due and payable sixty (60) days~from the
giving of such notice.

Default

12, The occurrence of any one or more Oi the foliowing
events shall constitute an “"Event of Default" under tliaz Mcrtgage:

{(a) Failure of Mortgagor or the beneficiary of
Mortgagor to pay, when due, any amounts becoming adue
and payable under the Notz or this Mortgage.

(b} Failure of Mortgagor, within thirty {30}
days after notice and demand, promptly, fully and
faithfuliy to satisfy, perform, d1=charge, obsecve and
comply with each and every of Mortgagor's QObligations,
unless such performance by its nature, requires more
than thirty (30) days to complete, in which case,
Mortgagor shall have %Yegun such performance within
such tkirty (30) days and constantly is pursuing such
performance with due diligence.

{c) & petition in bankruptcy is filed by or
against Mortgagor, or any beoneficizry or beneficiaries
of Mortgagor, or a custodien, receiver or trustee for
any of the mortgaged premises or any of its or their
propertv is appointed and, if appointed withcut its cor
their consent, is not discharged within thirty (30)
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days, or if it makes or they make an assignment for
the Lenefit of creditors, or if it is or they are
adjudged insclvent by any state or federal court of
competent jurisdicticn, or an attachment or execution
is levied against any of the mortgaged premises and is
not discharged within thircty (30) days.

Remedies Upon Default

13. Upon the occurrence of an Event of Defauylt, Mort-
gagee, afler notice and demand insofar as required under this
Mortgage, in its sole discretion and at its sole electicn, without
notice of suzh election, and without further demand, may do any
one or more of the following:

(a) Declare ail of Mortgagor's 1liabilities
irmnediately due and payable and collect the same at
onzs by foreclosure or otherwise, without notice of
broven, covenant or condition (and in case of such
defaulc-and the exercise of such option, Mortgagor's
liabili*ies shall bear interest, from the date of s'uch
default. at the highest rate provided in the Note}.

{(b) =Zither with or without process of law,
enter upon anc take immediate possession of the mort-
gaged premises, ~xpel and remove any persons, goods or
chattels ozcupying, or upon the same, receive all
rents, and issue “receipts for such rents, manage,
control and operate the mortgaged premises as fully 4s
Mortgagor might do if in possession of the mortgaged
premises, including without limitation, the making of
ali repairs and replacemerits deemed necessary by Mort-
gagee and the leasing of the same, or any part of the
mortgaged premises, from tia¢ to time, and, after
deducting all reasonable attotaeys’ fees and all costs
and expenses incurred inx th2 »rotection, care,
maintenance, management and operaticn of the mortgaged
premises, apply the remai.ing net income, if any, to
Mortgagor's Obligations or upon any dcficiency dectee
entered in any fcreclosure proceeding. ‘&t the option
of Mortgagee, such entry and taking of ~possession
shall be accomplished either by actual eptry and
possession or by written notice served persorally upon
or sent by registered mail to the Mortgagor/ at the
address of Mortgagor last appearing on the recoics of
Mortgagee. Mortgagor and the beneficiary of HMortgagor
each agree to sur-ender possession of the mortgaged
premises to Mortgagee immediately upon the occurrence
of an Event of CUa2fault. If Mortgagor or the benefi-
ciary of Mortgager cshall remain in physical possession
of the mortgaged premises, or any part of the mor:i-
gaged premises, after any such default, such posses-
sion s.uall be as a tenpant of Mortgagee, and Mortgagor
and the beneficiary agree to pavy to Mortgagee or to
any receiver appointed as provided below, after such
default, a reasonable monthly rental for the mortgaged
premises, or the part of the mortgaged premises so
occupied by the Mortgagor or the beneficiary, and to
be paid in advance on the first day of each calendar
month, and, in default of so doing, Mortgagor or the
beneficiary (as the case may be) may be dispossessed

-10~

£RUZS2SH



UNOFFICIAL COPY
by the usual summary proceedings. In the event Mort-
gagor or the beneficiary of Mortgagor shall so remain
in possession of all, or any part of, the mortgaged
premises, the reasonable monthly rental shall be in
amounts established by Mortgagee in its reasonable
digcretion. This covenant shall be effective
irrespective of whethar any foreclosnre proceeding
shall have been instit:ited and iirespective of any
application for, or appointment of, a raceiver.

(c) File one or more suits at law or i1n eguity
for the foreclosure of this Mortgage or to collect the
indebtedness secured by this Mortgage. In the event
of the commencement of any such suit by Mortgagee,
Mortgagee shall have the right, either before or after
sale, withcaut rnotice and without requiring bond
{notice and bond being hereby waived), without recard
Lo the solvency or insolvency of Mortgagor at the time
of application and without regard to the then value of
the' irortgaged premises or whether the same 1s then
occuericd, to make Aapplication for and obtain the
appoiateant of a receiver for the mortgaged premises.
Such recziver skall have the power to collect the
rents dur’ng the pendency of such suit and. in case of
a sale and  a deficiency, during the full statutory
period of redemption or not, as well as during any
further times wken Mortgagour, except for the interven-
tion of such receiver, would be entitled to collect
the rents, and shall have &all other powers which may
be necessary or usual in such cases for the protec~
tion, possession, conciol, manag2ment and operation of
the mortgaged premises.  The Court before which suit
is pending may from time to time authorize the
receiver to apply the net(ificome in his hands in pay-
ment, in whole or in part, ¢f Mortgagor's Cbligations.
In c<ase of a sale pursuant _to foreclosure, the
premises may be sold as one paireil or, if appropriate,
may be divided and sold as separsie parcels.

(d} Exercise any other remedies or rights
permitted or provided under or Dby the laws oar
decisions of the State in which tife mortgsged premises
is located (including ail rights of a ‘secured party
under the Uniform Commercial Code of the 'State of
Illinois), accruing to a mortgagee and/or ~s=2cured
party upon a default by a Mortgagor and/or dekbtos.

The failure of the Mortgagee to exerci.se the option for ecrelera~
tion of maturity and/or foreclosure following any Event or- fwmfault
or to exercise any other option granted to Mortgagee in any-one or
more instances, or the acceptance by Mortgagee of partial pay-
ments, shall not constitute a waiver of any such default, nor
extend or affect the grace period, if anv, but such option shall
temain continuously in force, Acceleration of maturity, once
claimed by Mortgagee, may be rescinded at tha option of Kortgagee
by written acknowledgment to that effect, but :the tender and
acceptance of partial payments alone shall not in any way atdfect
or resc¢ind such acceleration or maturity, nor extend ur affect the
grace period, if any.

=-}11-
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Foreclosure; Expense of Litigation

14. When any indebtedness secured by this Mortgage shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclogse the lien for such indebtedness. Ir
ary suit to foreclose the lien or enforce any other remedy of the
Mortgagee under this Mortgage or the Note, there shall be alliowed
and included as additional :ndebtedness in the decree for sale or
other judgment or decree all expenditures and expenses which may
be paid or incurred Ly or on behalf of Mortqagee for attorneys'
fees, appraiser's fees, outlays for 7 documentary ané expert
evidence, stenographers® charges, publication costs, costs (which
may be estimated as to items to be expended after eniry of the
decree’ of procuring all such ahstracts of titi=, title searches
and exawminations, title insurance policies, Torrers certificates,
and similur data and assurances with respect tc title ag Mortgagee
may deem rezsonably necessary either to prosecute such suit or to
evidence to oidders at any sale which may be had pursuant to such
decree the (rue condition of the title to or the walue of the
premises and 4l prepaymeni premiums or similar charges, if any,
provided in the Hote. All expenditures and expenses and prepay-
ment premiums of tho nature mentioned in this paragraph, and such
expenses and fees 23 may be incurred in the protection of the
p-emises and the maiiterance of the lizn of this Mortgage, includ-
ing the fees of any attorney employed by Mortgagee in any litiga-
tion or oroceeding atincting tLhis Mortgage, the Note or the
premises, including provaZs and bankruptcy proceedings, or in
preparations for the commeancement or defense of any proceeding or
threateneid suit or proceeding. shall be immediately due and
payable by Mortgagor, with interest at the post maturity rate and
shall be secured by this Mortgagz.

Application of Proceeds of Foreclosuze Sale

15, The proceeds of any foreclosure sale of the premises
shail Dbe distributed and applied ir the following order of
priority: First, on account of all costs anc expenses incident to
the foreclsure proceedings, including all’ such items as ars
mentioned in the preceding paragraph; seccu?, all other items
which under the terms of this Mortgage constituts secured indebt-
edness additional to that evidenced by the Nowe, withk interest as
provided; third, all principal and interest remaining unpaid on
the Note:; fourth, any excess to Mortgaqor, its successors or
assigns, as their rights may appear.

Appointrent of Receiver

16. Upon or at any time after the filing of a complaint
t> foreclose this Mortgage, the court in which such complaint is
filed may appeint a receiver of the premises. Such appointment
may be made either before or after =ale, without notice, without
regard to the solvency or insoilveprcy of Mortgagor at the time of
application for such receiver and without regard to the then value
of the premises or whether the same shall be then occupied as a
hcomestead or not and the Mortgagee or any helder of the Note may
be appointed as such receiver. Such receiver shall have power to
collect the rents, issues and prnfits of the premises during the
pendency of such foreciosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption,
whecther there be redemption cor not, as well as during any further
times when Mortgagor, except for the intervention of such
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receiver, would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usuail
in such cases for the protection, possession, control, management
and operation cf the premises during the whole of such period.
The court from time to time may authorize the receiver to apply
the net incecxme in his hands in payment in whole or in part of: (a)
Mortgagor's Obligations or by any decree foreclosing this Mort-
gage, or any tax, special assessment or other lien which may be or
become supericr to the lien of this Mortgage or of such decree,
provided such application is made prior to foreclosure sale: and
{bj} the deficiency in case of a sale and deficiency.

Assignment of Rents and Leases

7. To further secure Mortgagor’'s (Obligations, Mortgagor
sells, aszigns and transfers to the Mortgagee &11 the rents,
igsues and nrofits now due and which may become dae under or by
virtue of sny lease, whether written or verbal, or any letting of,
or of any agieemen:t for the use or occupancy of .the premises or
any part of tne premises, which may exist or which may be entered
atter ti~1s datelcr which may be made or agreed to by the Mortgagee
under the powers granted in this Mortgage, it being the intention
to establish an absclute transfer and assignment of all of such
leases and agreements, and all the proceeds of such leases and
agreements, to the Mortgagee, and Mortgagor appoints irrevocably
the Mortgagee its true.ard lawful attorney in its name and place
{with or without taking prcesession of the »remises as provided in
paragraph 18} to reni, leans or let all or any portion of the
premises tc any party or pérties at such rental and upon such
terms as Mortgagee shall, in /its discretion, determine, and to
collect all of the proceeds, rents, issues and profite arising
from or accruing at any time after this date, and all now due or
that may b=come due under each and every of the leases and agree-
ments, written or verbal, or other ‘t2rnancy existing, o* which may
exist on the premises, with the same <ights and powers and subject
to the same immunities, exoneration of~liability and rights of
recourse and indemnity as the Mortgagee would have upon taking
possession pursuant to the provisions of paragraph 1i8.

The Mortgagor represents and agrees vhe: . .no rent has been
or will be paid by any person in possession of_2ny portion of the
premises for more than one installment in advance and that the
payment of none of the rents to accrus for any portion of the
nremises has been or will be waived, released, reduczd, discounted
or ctherwise discharged or compromised by the Mortyzagod. If any
lease provides for the abatement cf rent during repzair of the
premises demised by reason of fire or cother casualty, rne Mort-
gagecr shall furnish to the Mourtgagee rental insurance, the
policies to be in amnunt and form and writtenm by such insurance
companies as shall be satisfactory to the Mortgagee. Mortgagor
agrees that it has not and will not assign any of the rents or
profits of the premises, except to a purchaser or grantee of the
premises.

Nothing contained in this Mortgage shall be construed as
cons.ituting the Mortgagee a mortgagee 1in possession in the

absence of the taking of actual possession of the premises by the -

Mortgagee pursuant to paragraph 13(b). In the exercise of the
powers granted under this Mortgage to the Mortgage=, no liability
shall be asserted orf enforced against the Mortgagee, all such
liability being expressly waived and released by Mortgagor.

_13-
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The Mortgagor further agrees to assign and transtfer to the
Mo: tgagee &1l future leases upon all or any part of the prenises
and to execute and deliver, at the request of the Mortgagee, all

such further assurances and assignments in the premises as the
Morigagee shall frem time to time require.

Although it 1is the 1intention of the parties that the
assignment contained in this paragraph 17 shall be a present
assignment, it is expressl understoocd and agreed, anything con-
tained in this Mortgage to the contrary notw:thstanding, that the
Mortgagee shall not exercise any of the rights or powers conferred
upon it hy this paragraph until an Event of Default shall exist
under this Mortgage.

Application of Income Received by Mortgagee

i8. The Mortgagee in the exercise of the rights ang
powers conferrerd upon it by paragraph i3(b} shall have full power
to use and apply) the proceeds, rents, issues and prefits of the
premises to th= payment of or on account of *he following, in such
order as the Morigog=e may determine:

(a) to the payment of the operating expenses
of the properly., including cost of management and
leasing (which sh2ll include reasonable compensatijion
to the Mortgagee a2ad its agent or agents, if manage-
ment be delegaterd to an agens or agents, and shall
alsc include lease cormissions and other compensation
and expensaes of seekipg and procuring tenants and
entering into leases), 2stablished claims for damages,
if any, and premiums on lnsurance authorized above;

{b) to tha payment of taxes and special
assessments now due or whicli may subsequently hecome
due on the premises;

(c) to the payment of alil repairs, decorating.
renewals, replacements, aiterstions, additions,
catterments, and improvements ol thes pramises,
including the cost from time to time@wFfF installing or
replacing refrigeration and gas or elanctric stoves,
and of placing such property in such’ Condition as
will, in the judgment of tie Mortgage:e, make it
readiiy rentable;

(d) to the payment of any Mortgagor's QOuliga-
tions or any deficiency which may result foar any
foreclosure sale. N

Mortgagee's Right of Inspection

19, Mortgagees shall have the right to inspect the
premises at all reasonable times and access to the premises shall
be permitted for that purpose.

Condemnaticon

20. Mortgagor assigns and transfers to Mcertgagee the
entire proceeds of any award or any claim for damages for any of
the mortgaged property taken or damaged under the power of eminent
domain or by condennation. If the holders of any other mortgage
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liens then of record agree to use such proceeds to repair and
restore the premises, then Mortgagee shall agree to apply the
proceeds for restoration and repair purposes. Otherwise, the
Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the indebtedness secured by this Mortgage, whether
due or not, or to reguire Mortgager to restore ot rebuild, in
which event the proceeds shall be held by Mortgagee and used Etc
reimburse Mortgagor for the cost of the rebuilding or restoring of
buiildings or improvements on the premises, in accordance with
plans and specifications to be submitted to and approved by Mort-
gagee. If the Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of
any lesse or l=2ases which are or mav be prior to the lien of this
Mortgage and if such taking does not result in cancellation or
termina¥ion of such lesse, the award shall be used to reimburse
Mortgagor lnr the cost of the rebuilding or restoring of buildings
or improveaests on the premises, provided Mortgagor is not then in
default .nder this Mortgage. 1In the event Mcrtgagosr is required
or authorized’ under this paragraph to rebuild o¢or restore, the
proceeds of the zwa.d 3hall be paid out in the same manper as is
provided in paragraph 7 for the payment of insurance proceeds
toward the cost of rebuilding or restoration. If the ameount of
such award is insuffilient to cover the cost of rebuilding or
restoration, Mortgagor <sh2ll pay such cost in excess of the award,
before being entitled tn. reimbursement out of the award. Any
surplus which may remain wrec of the award afler payment of such
cost cf rebuilding or restouration shall, at the option of Mott-
gagee, be applied on account of Mcrtgagor's Obligations or be paid
to any other party entitled to-such surplus. In the event that
the proceeds of any such award arc paid to Mortgagee but are not
sufficient to pay in £full the indebczdness secured bhy this Mort-
gage, such payment shall be deemed teo e a partial prepayment of
principal on the Note and Mortgagee shall-release from the lien of
this Mortgage so much real estate as 1s niovided in the Note in

the event of a partial prepayment by Mortgagor.

Release upon Payment and Discharge of Mortagaacr/s-Oblications

21. If Mortgagor shall fully pay all(principal and
interest on the Note, and all other Mortgagor's Ubjiqations and
comply with all of the other terms and provisions tc brn _perinrmed
and compliec with by Mortgagor, then this Mortgage shzi¥ .be null
ang void. Mortgagee shall release this Mortgage by proper
instrument wupon payment 3nd discharge of ail Morkcagor's
Obligations.

Giving Notice

22, Any notice which eitker party may desire or be
required to give to the other party shall be in writing and shall
be mailed by certified mail, addressed as follows:

To the Mortgagor: 2144 Lincoln Park West #18A
Chicago,IL 60614

To the HMortgagee: 307 N. Michigan Avenue
, Chizagc,IL 60614

or at such other place as either party may by notice in writing.

designate as a place for service of notice.

-15-
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Haiver of Defense

23. No action for the enforcement of the lien or of any
provision of this Mortgage shall be subject to any defense which
would not be goed and available to the party interposing same in
an action at law wvpon the Note.

Waiver of Statutoury Rights

. 24. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemp-
tion Jaws, or any so-called "Moratorium Laws,"” now existing or
enacte’  after this date, in order tc prevent or hinder the
enforcemrnt of Eoreclosure of this Mortgage, but presently waives
the benefiv of such laws. Mortgagor for itself and all who may
claim throumgh or under it waives any and all right to have the
property 4and estates comprising the mortgaged property marshalled
upon any foreclosure of the lien of this Mortgage and agrees that
any court having jurisdiction to fcreclose such lien may cr-der the
mortgaged propeicy sold as an entirety. Mortgagor expreasly
waives any and all richts of redemption from sale under any order
or decree of fureclosure of this Mortgage on behalf of Mortgagor,
the trust estate and @all persons beneficially interested in the
Mortgagor the premises, 2ad each and every person except decree or
judgment creditors of the-vortgagor in its representative capacity
and of the trust estate, acguiring any interest in or title to the
premises subsequent to the date ~f this Mortgage.

Furnishing of Financial Statemencs to_Mortgagee

25. Mortgager skali furnishk to Mortgagee, within ninety
{9G6) days after the close of eack ‘cvalendar yeaz, an annual
operating statement of income and expenscs for the premises signed
and certified by the Mortgagor's beneficiary or beneficiaries.
Within fifteen (15) days after demand by Mor’gagee, the Mortgagor
or beneficiary of Meortgagor shall deliver & certified rent roll
and such other information as Mortgagee may request.

Post Maturity Rate

26. “"Post maturity rate” as used in this Mnrlrage shall
mean incerest at a rate which is two percent (2%) per year in
excess cf the rate payable prior to maturity.

Filing and Recording Fees

27. Hortgagor will pay all £iling, registraticn or
tecording fees, and all expenses incident to the execution and
ackrniowledgment OL this Mortgage and all federal, state, county and
municipal taxes, and other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution and
delivery of the Ncte and this Mortgage.

Business Purpose

28. Mortgagor or the beneficiaries of Mortgagor has been
advised by its counsel that the proceeds of the loan secured by
this Mortgage will be used for the purposes specified in Paragraph
6404(c) cf Chapter 17 of the Illinois Revised Statutes, and that
the principal obligation secured by this Mortgage comes within the
purview of such paragrapn.

-16-

CRUZSAEH



UNOFFICIAL COPY

8 52 5 2 °

Binding on Successores _and Assigns

29. This Mortgage shall extend to and be binding upon
Mortgagor and all persons claiming under or through Mortgagor, anrd
the word "Mortgagor" when used in this Mortgage shall include the
named Mortgagor and asiy subsequent owner or owners of the equity
of redemption of the premises. The word "Mortgagee™” shall include
the successors and assigns of the named Mortgagee, and the holder
or holders, from time tc time of the Note.

All- Covenants to Run With Land

30. All the covenants contained in this Mortgage shall
run’wiZh the land.
Captions

31

The captions and headings of various paragraphs of
this Mortgace are for convenience only and are not to be construed
as definineg o¢ :ilimiting, in any way, the scope or intaat of the

provisions of his Mortgage f/ﬂ ’1ff/{?

ANDREW M. LIND

-
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STATE OF ILLINOIS )

) 55.
COUNTY OF C O O K )

I, _.{/g_gg ée‘z g!d:rJJ a Notary Public
County and State named above,

in and for the
nersonally known to

DO CEARTIFY that Andrew M. Lind

me to be the same person whose naue is
subscribed to the above instrument, appeared before me this day in
person and acknowledged that he

signed and delivered the
instrument as his own free and voluntary act.

P
GIVEN under my hand and Notarial Seal this ’&?ﬁL day of

Doereo Iew ' 1085’
é)o»« 2L G_MN

Notary Public

My Commissicaerxpires:

P 09 74

CROZELS!
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EXHIBIT A

UNIT 18A AND UNIT P12 IN 2144 LINCOLN PARK WEST CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL: ESTATE:

LLGTS 1 AND 2 ANU THE VACATED ALLEY NGRTH OF A&D ADJOINING SAID LOT
i IN COUNTY CLERK'S PIVISION OF LOTS 17 TO 50 INCLUSIVE AND
VACATED ALLEY WEST OF AND ADJOINING THE SAME IN ROBINSON'S
SUBDIVISION OF BLOCK 19 AND CANAL TRUSTEE'S SUBDIVISION OF PART OF
SECTICN 3, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

WHI-CH SURVEY I35 ATTACHED AS EXHIBIT A TO THE DECLARATION OF

CONBOMINTUM RECORDED AS DOCUMEMT 25863673 TOGETHER WITH ITS
UNDIVIDEr PERCENTAGE INTEREST IN THE COMMON ELEMENTS
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