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RIGHT OF FL?ST REFUSAL

- .,.f‘g,.

THIS RIGHT OF FIRST REFUSAL, made this S0 day
of October, 1985, by individually or collectively as the
context may require, SIX ANCHORS LIMITED PARTNERSHIP, a
Maryland Limited Partnership, having an -address at Suite
650, 502 Washington Avenue, Towson, Maryland and CHICAGO
TITLL & TRUST COMPANY, as Trustee under a trust agreement
dated June 15, 1985 and known as Trust No. 1085200 (herein-
after referred to individually or collectively as the con-
text mav orequire as “Grantor"), for the benefit of CPS
REALTY PARUNERSHIP, an Illinois general partnership, having
an address -0F One South Street, Chicago, Illinois 60603,
and CARSON PIFTZ SCOTT & COMPANY, an Illinois corporation
(hereinafter rveferred to individually or collectively as
the context may vequire, as “Grantee").

WILTNESSETH:

WHEREAS, Grantes 7is the owner of the fee simple
title to the parcels of land more fully described in
Exhibit A hereto (hereinaftor called the "Property") and
does now desire ko grant and <onvey to Grantee a right of
first refusal with respect te -the Property, upon and
subject to the tecms and conditions =et forth hereln,

NOW, THEREFORE, for and 4a censideration of the
sum of Five Dollars ($5.00) and other ¢gnod and valuable
consideration, the receipt and adequacy crcwhich are hereby
acknowledged, Crantor does hereby grant -aid convey unto
Grantee this Right of First Refusal with ‘regspect to the
Propecty or any parcel or parcels constituting' a part of
the Property, upon and subject to the following cerms and
conditions;

L. If at any time during the term hereof,' as
provided in Pacvagraph 7 hereof, Grantor decides to sell
the Property, Grantor shall send to Crantee noltice to such
affoct,

2%

2.  Grantor shall not sell the Property duringCO

the term hereof unless (a) Grantor shall have given the
notice required by Parvagraph L, (b) not less khan 30 norv

more than 365 days following recelplt of such notice by O™
Crantoe, Grantor shall have given Grantee a copy of a™
bona-fide otfer, which may be in the torm of a letter of \un
intent (hereinafter reoferced to as an “Offer") which ™~

Grantor desires to accept from an unaffiliated third poarty

Thiy inotrument propared by M T

Tim
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(hereinafter referred to as & "Proposed Buyer") to purchase
the Property or any parcel or parcels constituting a part
of the Property (hereinafter referred to as the "Sale
Property") together with notice that GCrantor intends to
accept the Offer, and (c) Grantee shall not have exercised
its right to purchase the Sale Property as provided in
Paragraph 3 hereof.

3. OCrantee shall have the right, exercisable by
notice -to Grantor given within ten (10) days after receipt
of tha uffer, to exercise ikts right to purchase the Sale
Property “on the terms and conditions contained in the
Offer. it Grantee gives such notice of acceptance Lo
Grantor withincthe time period specified above, then such
notice shall® create a binding obligation on the part of
Grantor to sell tue Sale Property to Grantee in accordance
with the terms ot-hue Offer and a binding obligation on the
part of Grantee to purchase the Sale Property in accordance
with the terms of the-Cifer

4. If Grantee-doas not elect within the period
set forth in paragraph 3 horesof to purchase the Sale Prop-
erty on the terms set forth in the Offer, then Grantor
shall be free to sell the Sale Property to the Proposed
Buyer on the terms set forth in-the Offer. If the Sale
Property is sold to the Proposed ‘Buver in accordance with
the terms set forth in the OFffer, <hen the right of first
refusal contained herein shall become,~ as to the Sale
Property, null and void and of no furtherforce or effect,
it being understood and agreed that suchoright of first
refusal shall not be binding upon such Propssed Buyer ot
anyone claiming by, through, or under it, If Grantee does
not elect to purchase the Sale Property on tha terms set
forth in the Offer within the time period set/  fcrth in
paragraph 3 hereof, then Grantor shall be enticied to
record, in those official records wherein this instrument
is recorded, a certificate stating that (a) the notice
required under pacvagraph (1) hereof was given, (b) a ceopy
or the Offer described in paragraph 2 was sent Lo Granteco,
(c) the Crantee did not elect Lo exercise its Right of
First Refusal as provided in paragraph 3 hereof, and (d)
the Proposed Buyer may acquire the Sale Property pursuant
to the Offer free and clear of all rights of Grantee here-
under. Upon recordation of such certificate and regardless
of the varacity of the statements wade therein, the Pro-
posed Buyer shall be entitled to acquire the Sale Property
free and clear of CGrantee's Right of First Refusal here-
under, but Crantee may maintain against Grantor any action
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for damages to which it may be entitled on account of any
false statement contained in such recorded instrument,

5. If Grantee eleects Lo purchage the Sale Prop-
erty on the terms set forth in the Offer, then Grantee's
notice shall also specify the tltle insurance company or
bank in the state and county in which Lhe Sale Property is
locatad at which the closing shall take place. AL the
closing, Grantor shall convey or cause to be conveyed Lo
Grantes the fee simple title to the Property or assign the
beneficiil interest in the land trust holding sueh title
ko Crankee in accordance with the terms of the Offer. At
the closiry,. Grantee shall pay to Grantor the purchase
price in accocdance with the terms set forth In the Offer
and the partiee shall execute such other documents as are
required under the offer,

6, The rvighy of fCirst vefusal contained herein
shall not apply to —ou, prohibit Grantor €Erom selling or
transferring all of the Broperty or any part therof to the
following: (a) to a conusmuing authority under a bona fide
adverse threat of condemnation (upon any such sale, the
rights of Grantee hereundsc shall terminate as to the
Property or so much thercof ds is subject to such condew-
nation), and (b) Lo an affiliat¢ of Grantor (upon any Such
sale or transfer, the rights ¢f Grantee hereunder will
continue with respect to the Properkv. and so much thereof
as is sold or Lransferred). [n addition, the payment of
insurance proceeds with respect to auny “casualty to the
Property (or any patt thereof) shall ot constitute a
"sale" which is subject to this Right of Ficet Refusal,

7. If the Grantor delivers an Offer to CGrantee
in accordance with the provisions of paragraph 2 hereot
which is not accepted by Grantee and Lthe Grantor—doss not
convey the Sale Property to the Proposed Buyer within 365
days after the rceceipt by Grantee of the Offer, . rhen
Grantor shall be obligated to again offer the Sale Propoity
to the Grantee prior to any sale to a third party not
excluded from the provisions hereof.

8. Grantee shall not be peormitted to execrcise its
right of first vefusal granted heceby if an Event of
Default has occurred which resulted in the termination by
Grantor of any of the six (6) leases (hereinafter referred
ko as the "Leases") of even date herewith by and betwoen
Grantor, as landlord, and CPS Realty Partnership, as
tenant,

6JG 192 498
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9, Grantee's right to exercise its right of first
refusal provided hereunder shall commence as to the Prop-
ecty upon the expiration of the Lease covering the Proper-
ty, and shall expire as to the Property, upon the garlier
to occur of (a) five (5) years after the expiration of the
Lease covering such parcel, or (b) the expiration of twenty
(20) years after the death of the last to die of the now
living descendants of the following:

(1) Her Majesty Quean Elizabeth II, Queen
of the United Kingdom of Great Britain
and Northern Treland;

His Royal Highness Prince Charles
Philip Arthur George Windsor, Prince
of Wales;

Mig Royal Highness Prince Androw
Albert Christian fdward Windsor,

Mis » Royal Highness Prince Edward
Antcry Richard Louis Windsor; and

(v) Joseph ‘Prurick Kennedy, lats Ambassa-
dor to the Court of St, James,

10, This Right of First Refusal is subordinate
and subject to the exercise of anv-temedies by the mort-
gagee under the mortgage described on i Exhibit B hereto
(the "Original Mortgage") creating a iizn on the Property
and any mortgages or deeds of trust sGcuring any loans
refinancing the loans securcd by the Origiral Mortgage or
such refinancing loans,

11, This grant represents the complete aygreoment
between the parties horeto ag to the subject matter hareof,
and supercedes all prior negotiations and understancings,
'this grant may not be amonded nor may any of its provisiuns
be waived by the Crantor except by an instrument in writing
axacuted by Grantor.

12, Any and all notices given hercunder shall be
sant by certified mall, postage prepaid, to the parties at
their oddresses herveinabove set forth marked, in the cage
of Crantee “Attention: Loaw Depavtment." Either party may
change any address set forth in this pavagraph 12 by giving
notice of such changes Lo the other party in accordance
with the provisions of this paragraph 12, Notices shall




UNOFFICIAL COPY




~ UNOFFIGIAY, CORY,

DFF/10-28-85
0963R
Lincoln

be deemed given when received., In the case of Granktee a
copy of any such notice, similarly mailed, shall be sent
to: Sidley & Austin, One First National Plaza, Chicago,
I1linois 60603, Attention: Donald J. Gralen.

13. Each party hereto agrees to give such further
assurance hereof as the other party hereto may from Ctime
to time request.

14, Time is of the essence hereof.

5. This grant may be recorded among the appro-
priate Land Records of the state where the Property is
located, pisvided that the Grantee shall bear all costs
associated tkecewith,

IN WITUESZ WHEREOF, the Grantor has executed and
delivered, and Grantee has agreed to and accepted, this
Right of First Refusal on the date £irst above written,

ATTEST: CHICAGD 'TI'LE & TRUST COMBANY,
as Trustee as atforesaid
oo
\J1

1t is exprosaly underatood and agroed by and batween the parties herelo, lnythln? horeln 20 the comm{ notwithstanding, thai each and all of tho warrantles, Indemnitles,
represoniations, covenants, undsrtaklngs and ugreemanty hereln made on the part of the T usize while in form purporting 1o be the warranties, indemnities, representations, ~N)
covenants, undertakings and agrooments of sl Trustee are novertheless oxch nd every one-of Zacin, imade and intended not as personal wartanties, indomnitics, ropresentas o~
tlons, covennts, undertakings and agreements by the Trustee of for the purpose or with the intentlon < binding said Trustoe personally but are made and intended for the pure
pose of binding only that partion of the trust proparty specilically descrided herein, and this instrumint 's executed and doliveied by sait Trustee notin its own tight, but solely ===
in the exercise of the pawers conlarred upon?! a3 such Trustee; and that no personal labllity or personslicspopstbitily is assumed by nor shall sl uny time be asseried o enfors
cauble against the Chicago Title and Trust Company or any of the beneficinries under sulil Trust Agresment, p~"accqunl of this Instrumyent pr on account of any wattanty, indem- | Y™
nity, representation, covenant, underiaking of agreemant of the sald Trusic In this insirimeni containe; ! W senressed opimpifed A1l suchpersonal llability, if uny, Being s
cxpressly walved snd roloased. / U

/4 . .
IN WITNISS WHERHEOR, Chicugo Tltle and Trust Company, not personaily but us Trustce ut afgrysls has caus, 4 hes e yuned by ity Assistant VicesI'resis
dent, and ity corporale soal Lo be hereunio nfixed and attested by lis Assiviant Secretaey, the du}h yar tirst L w'{cn

CHICAGO JRUNT CON AL TEETTY sloresald and not personally,

Y.
Ve, ., {’ /
urz/.. 1 ’/ 1/ L RSSISTANT VICIPRESIDENT
/ (]
Al ‘f’ g /f'_assmwr SHCRITARY

Corporate Seul Al

L, secretary . Hamm). Jr.,
YA President

%@//@5{@“ i (SEAL)
/53)

519 192 48
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ATTEST: CPS REALTY PARTNERSHIP

By: Carson Pirie
Compan anagin aanLr

.{//’ /V% ddﬁ-g- //rc'((SLAL)

, Sedretacy ' le@l/ V/Proaidcnt

ATTES(: CARSON PIRIE SCOPL~& COMPANY
z/\7"’

NS AL

Csbczo ary Ve e .xdent

STATE OF ILLINOIS: _COUNTY OF v TO WIT:

[ HEREBY CRERTIFY bthat on this dﬂﬂf/;ﬁ October,
1985, before me, a Nobtury Public for the~State and county
aforesaid, pecsonally appuaaod /’
known ko me or satisfactorily proven Lo~ ba the pergon whosn ndme
is subscribed to the Fforegoiny instrdment, who acknowledyed that
he is the ot CHLtnPr TITLE & TRUST COMPANY, that
he has been duly authorized .to zxacute, and has oxecubed, the
foregoing instrument on 6/51f or  the saild entity for the
purposes therein set‘ﬁoith, and that tha same iy its act and

deead, d/////
IN WIPNESS WHEREOF, [ have set -my - hand and Notarial

seal, the day”“and year flrst above writbaen.

Notary Puriic

My commission expires on

STATE OF I[LLINOIS: COUNTY OF v TO WIT:

I HEREBY CERTIFY that on thiSQQZZZ?\day of October,
1985, before me, a Hotary Public For tho state and eounty
aforesaid, personally appearcd DOMAVAN HAMM, JR., Xknown to mo
or satisfactorily proven to bhe the person whose name iy sube
scribhed to the foregoing instrument, who acknowledged that he
is the President of DWP VENTURE, INCORPORATED, a corporation
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organized and existing under the law of Macryland, general
partner of SIX ANCHORS LIMITED PARTNERSHIP, a Maryland limited
partnership, and that he has been duly authorized to execute,
and has executed, the foregoing instrument on its behalf for
the purposes therein set forth, and that the same is its act
and deed,

IN WITNESS WHEREOF, [ have set my hand and Notarial
Seal ~ the day and year first above written.

Yo 62/)1 (. Zzo

] Notary P ch
My commission 2xpires on/)l//)/LM /L///%;)

STATE OF ILLINOIS: "COUNTY OF OTo wWIt:

I HEREBY CERTIFY 4hat on this | ﬁ? day of OQctober, 1985,
befora me, a Notary Publxr for Ef ate and vounLy
aforesaid, pecrsonally appeared [4{g¢,g4pw_m_ 21 '
known to me or SaLLstuctOLLLy proven Lo be Lhu puruon whmsn Hdmﬂ
is subscribed to the foreg onnq astrument, who acknowledged that
he 1is the lL4J.LA&4( &4 / CARZON  PIRIE SCOU'M" & COMPANY, a
corporation organized and chuLan under the law of Tllinois,
the general partner of CPS REALTY PARTNERSHIP, an Illinois
general partnership, and that he has bcen duly authorized to
execute, and has executed, the Cforegeing instrument on its
behalf for the purposes therein sot Forth,- 2ad that the same is
its act and deed,

IN WIUNESS WHEREOF, [ have set wmy nang-and Notarial
Seal, the day and year first above written.

Lary Public

/LY /f((/zt/_ﬁ- '::gf, . ...

p
My commission expires on/JﬂﬂA&Qﬁﬁ[ﬁlé;éﬁ}
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. STATE QOF ILLIMOIS )
' ) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said
County, and the State aforesaid, DO HEREBY CERTIFY that

Glenn E. Skinner, Jr. » who isAsst, VioePresident of
Chicago Title and Trust Company, and  Rhonda Tureck '

who is Agsi, Secretary of said corporation, Who are
personally known to me to be the same persons whose names

are subscribed to the foregoing instrument as such pgst, Viee
bPresident and __Aggt, Secrotary, respectively, and personally
Knowi to ba such agat Vice President and Agst., Secretary,
respeedively, appeared before me this day in person and
acknowirzazed that they signed, sealed and delivered the said
instrument as their free and voluntary acts as such Asst. Vice
President and Asst, Secretary, as aforesaid, and as the
free and voluntary act of said corporation, for the uses

and purposes chelein set forth.

ZVEN under my hand and Notarial Seal this fﬁbki%/

day of s . 1985, |
\ e /
Y - ,
éé%%ﬁﬁétaé%;éaﬁadfg

Aotary Publie

My Commission Expires

2/ %/

915 192 48
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PARCEL 1

LOT 2 IN LINC{N MALL, BEING A SUBDIVISION OF PART OF THE SOUTH WEST
174 OF SECTION 22, TOWNSKIP 35 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERINIAN, IN COOK COUNTY, TLLINOIS

PARCEL 2:

THE RECIPROCAl, AND NON-EXCLUSIVE EASEMENTS FOR INGRESS AND EGRESS,
PATKING OF VENICLES, PASSAGE AND ACCOMMODATION OF PEDESTRIANS, THE
INSVALLATION, OPERATION, MAINTENANCE, REPAIR, REPLACEMENT, RELOCATION
AN PZMOVAL OF BTORM AND SANITARY SEWERS, WATER LINES AND GAS HAINS,
ELECTRICAL POWLR LINES, TELEPHONE LINES AND OTHER UTILITY LINES, STORM
WATER RZT*NTIUN BASIN, FIRE PROTECTION WATER STORAGE TANK AND PUMPHOUSE
FACILITIES, Til. CONSTRUCTION, RECONSTRUCTION, ERLCTION AND MAINTENANCE
OF COMMON FUUAMATIONS, FOOTINGS, SUPPORTS, CANQPIES, ROOFS, BUILDING
AND OTHER OVERNAMGS, AWNINGS, ALARM BELLS, SIGNS, LIGHTS AND LIGHTING
DEVICES, UTILITY V&QLTS AN DOTHER SIMILAR APPURTENANCES, AND FOR THE
PURPOSE OF THI. DEVELGFMENT AN DCONSTRUCTION OR RECONSTRUCTION OF
IMPROVEMENTS, CKEATED. AND GRANTED AS APPURTENANCES TO THE
AFOREDESCRIUEN PARCEL 'L, ALL CREATED, DEFINED AND LIMITED BY THAT
CERTAIN RECIFRUCAL CONSTRUCTION OPERATION AND EASEMENT AGREEMENT DATED
MARCH 7, 1972 AN RECORDED ON MARCH 24TH 1972 AS DOCUMENT NUMBER
21846183 BY AND BETWEEN CHICAGO TITIE AND TRUST COMPANY, A CORPORATION
OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 4, 1971 AND
KNOWN AS TRUST NUMBER 57420, CARSGN. PIRIE SCOTT AND COMPANY, A DELAWARE
CORPORATION, J. C. PENNY PROPERTIES| INZ., A DELAWARE CORPORATION,
MONTGOMERY WaRI} DEYELOPMENT CORPORATICN, A DELAWARE CORPORATION AND
WIEBOLDT STORNS, INC., AN ILLINOIS CORPORATIQON, IN, ON, OVER, UPON AN
UNDER LOTS 1, 3, &, 5 AND é IN LINCOLN MALL SLSDIVISION AFORESAID AS
SHOWN ON THE PLAT PLAN ATTACHED TO SAID RECIPROZAL CONSTRUGTION
OPERATION AHD EASEMENT AGREEMENT

PARCEL 3.

THE RECIPROCA!, AND NON-EXCLUSIVE EMTS FOR INGRESS AND EGRESS: AND FOR
THE INSTALLATION, OPERATION, MAINTENANCE, REPAIR, REPLACEMINT,
RELOCATION AND REMOVAL OF STORM AND SANITARY SEWERS, WATER LiES AND
GAS MAINS, ELECTRICAL POWER LINES, TELEPHONE LINES AND OTHER UTILITY
LINES, CREATED AND GRANTED AS APPURTENANCES TG THE AFOREDESCRIBED
PARCEL 1, ALL CREATED, DEFINED AND LIMITED BY TME CERTAIN TOTAL SITE
AGREEMENT DATED MARCH 7, 1972 AND RECORDED MARCH 24, 1972 AS DOCUMENT
21846182 BY ANN BETWEEN CMICAGO TITLE AND TRUST COMPANY, A CORPORATION
OF ILLINOIS, AS TRUSTRE UNDER TRUST AGREEMENT DATED JUNE 4, 1971 AND
KNOWN AS TRUST NUMBER 57420, CARSON PIRIE SCOTT AND COMPANY, A DELAWARL
CORPORATION, MONTGOMERY WARD DEVELOPHENT CORPORATION, A DELAWARE
CORPORATION, WIEHOLDT STORES, INC., AN ILLINOIS CORPORATION, AND
CHICAGD TITLE AND TRUST COMPANY, A CORPORATION OF ILLINOIS, AS TRUSTEE
UNDER TRUST AGREEMENT DATED JULY 30, 1971 AND KNOWN AS TRUST NUMBER
$7855, IN, ON, OVER, UPON AND UNDER LOTS 1, 3, 4, 5, 8, 9, 10, 11 AND
12 IN LINCOLN MALL SUBDIVISION AFORESAID AS SHOWN ON TME PLOT PLAN
ATTACHED TO THL SAID TOTAL SITE AGREEMENT,

PERMANENT INDEX 13122300088 565005

K Kf 20 - Awddln (“/(JA“.W'(/ / Croted /d«(/(’./’é(/(f__ y Vg U 'Zoﬂ ' MA

96 192 <8
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EXHIBIT B
This Agreement,

faust Company, as , Lake County Trust

Company, ee and Beneficiary to
Lenzgg%"‘S' ’

Nu&e—d&ted—the-datﬁ-hrreuf-fn"::::gx:mtﬂpa1
sum of $68,000,000 given by Chicago Title and

Mortgage {lincoin Mall) dated the date hereof
in the priniipal sum of $68,000,000 given by
Chicago Title‘and Trust Company, as trustee,
and Beneficiary Lo Lender covering the fee
estate in certain piemises located in
Matteson, I1linois,

hengof 1n the principal sum 7 868,000,000
givem by Chicago Title and Trus¢ Company, as

, and Beneficiary to Lendzr covering
the fee\estate in certain premiser located in
North Riwerside, 1111nois,

Mortgage (ONand Park) dated the date hereof
in the princiral sum of $68,000,000 given by
Chicago Title aqd Trust Company, as trustee,
and Beneficiary %o Lender covering the fee
estate in certain'yremises located in Orland
Park, I111nois,

Mortgage (Southlake Ma\l) dated the date
" hereof 1n the principal\sum of $68,000,000
given by Lake County Trust Company, as trustee
-and Benefictary to Lender wovering the fee
estate in certain premises
Merrillville, Indiana,

Mortgage (Stratford Square) dated the date
hereof tn the principal sum of $68,000,000
given by Chicago Title and Trust Company, as
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Bloomingdale, I11inois,

Mortgage (Yorktown) ed the date hereof in
$68,000,000 given by
d Trust Company, as trustee
ry to Lender covering the fee
certain premises located in Lombard,

A1l other documents and instruments of any
nature whatscever executed and delivered in
connection with the Loan or otherwise relating
thereto,
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