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RIGHT OF FIRST REFUSAL

omy i Frds

THIS RIGHT OF FIRST REFUSAL, made this tfgé)y day
of October, 1985, by individually or collectively as the
context may require, SIX ANCHORS LIMITED PARTNERSHIP, a
Macyland Limited Partnership, having an address at Suite
650, 502 Washington Avenue, Towson, Maryland and CHICAGO
TITLE~& TRUST COMPANY, as Trustee under a trust agreement
datega-June 15, 1985 and known as Trust No, 1086100 (here-~
inafter referred to individually or collectively as the
context-ray require as "Grantor"), for the benefit of CPS
REALTY FARTHUERSHMIP, an Illinois general partnership, having
an address- oi.One South Street, Chicago, Illinois 60603,
and CARSON PIRLE SCOTT & COMPANY, an Illinois corporation
(hereinatter veferred to individually or collectively as
the context may ceuwire, as "Grantee").

4 LT NESSETH:

WHEREAS, CGrantoer 4s the owner of the fee simple
title to the parcels of land more Ffully described in
Exhibit A hereto (hereinaft2r 'called the "Property") and
doos now desire to grant and <onvey to Grantee a tvight of
Eivrst refusal with rcespect te . the Property, upon and
subject to the terms and conditions set forth herein,

NOW, THEREFORE, for and 4 censidervation of the
sum of Five Dollars ($5.00) and othe: g¢good and valuable
consideration, the receipt and adequacy cicwhich are hereby
acknowledged, Grantor dees heveby grant -aiad convey unto
Grantee this Right of First Refusal with weszpect to the
Property or any parcel or parcels constitutiang a parvt of
the Propercty, upon and subjeck to the following terms and
conditions;

L, If at any time during the tevm herecol, as
provided in Parvagraph 7 hereof, Grantor decides to seoll
the Property, Grantor shall send to Grantee notice to such
effoct,

2, Grantor shall not sell the Property during
the term heveof unless (a) Crantor shall have given the
notice required by Pacagraph 1, (b) not less than 30 not
more than 365 days following weceipt of such notice by
Grantee, Grantor shall have given Grantee a copy of a
bona-fide otffer, which may be in the form of a letter of
intent  (hereinafter referred Lo as  an "Offer") which
i lasices to accepht fr¢ d affilinted third pacty S
Grantor desices to accept Ffrom an unaffilioted third packy /dﬂalkz
hy ¥

Thio instrument proparad

Aﬂqw&\'\@/ ('_) \\ (\/\Y \“%.\-\
Sidloy & Auntin
Ono Firat Hatlonnl Plng

Chiougo, Tlltnoly 6060Y
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(hereinafter referred to as a "Proposed Buyer") to purchase
the Property or any parcel or parcels constituting a part
of the Property (hereinafter referred Lo as the "Sale
Property") together with notice that Grantor intends Lo
accept the Offer, and (c) Grantee shall not have exercised
its right to purchase the Sale Property as provided in
Paragcaph 3 hereof,

3. Grantee shall have the right, exercisable by
notice o Grantor given within ten (10) days after receipt
of the(Offer, to exercise its right to purchass the Sale
Property cn the terms and conditions contained in the
Qffer. T Grantee g¢gives such notice of acceptance Lo
Grantor within the time period specified above, then such
notice shall fveate a binding obligation on the part of
Grantor to sell ka2 Sale Property to Grantee in accordance
with the terms o¢f the Offer and a binding obligation on
the part of OGranktee 'to purchase the Sale Property in
accordance with the varms of the Offer.

4. If Grantee <oes not elect within the period
set Forth in paragraph 3 Awreof to purchase Lthe Sale
Property on the terms set Fforth in the Offer, then Grantor
cshall be free to sell the Sale . Property to the Proposed
Buyer on the terms set forth (n.the Offer. If the Sale
Property is sold to the Proposed Puyer in accordance with
the terms set forth in the OFffer, ‘then the right of first
refusal contained herein shall becomz,, as teo the Sale
Property, null and void and of no further force or eftect,
it being understood and agreed that such) right of first
refusal shall not be binding upon such Prorosed Buyer or
anyone claiming by, through, or under it, Ii Grantee does
not elect to purchase the Sale Property on the terms set
forth in the Offer within the time period set ftorth in
paragraph 3 hercof, then Grantor shall be entitled Lo
record, in those official records wherein this instiument
is recorded, a certificate stating that (a) the norice
required under patagraph (1) hereof was given, (b) a cupy
or the Offer described in paragraph 2 was sent to Grantee,
(¢) the Grantee did nol elect to exercise its Right of
First Refusal as provided in paragraph 3 hereof, and (d)
the Proposed Buyer may acquire the Sale Property pursuant
to the Offer free and clear of all rights of Grantee here-
under. Upon recordation of such certificate and regardless
of tho wveracity of the statements made therein, the
Proposed Buyer shall be entitled to acquire Lthe Sale
Property free and clear of Grantee's Right of First Refusal
hereunder, bub Crantee may maintain against Grantor any
action for damages to which it may be ontitled on account
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of any Ealse statement contained in such recorded
instrument,

5, If Granteec clects to purchase the Sale Prop-
erky on the terms set forth in the Offer, then CGrantee's
notice shall also specify the title insurance company or
bank in the state and county in which the Sale Property is
located at which the closing shall take place, At the
cloging, Grantor shall convey or cause Lo be conveyed to
Cranktge the fee simple title to the Property or assign the
beneficial interest in the land trust holding such title
ko Granvre in accordance with the terms of the Offer., At
the c¢losina, Crantea shall pay to Grantor the purchasc
price in acecordance with the terms set forth in the Offer
and the parties shall execute such other documents as are
required under the offer,

6., The right of first refusal contained herein
shall not apply to_or prohibit Grantor from selling or
trans€erring all of tha Property or any part therof to the
following: (a) to a cordumning authority under a bona fide
adverse threat of condemration (upon any such sale, the
rights of Grantee hereunder 'shall teeminate as Lo the
Property or so much thereof «s )is subject to such condem-
nation), and (b) to an affiliace of Grantor (upon any such
sale or transfer, the rights of CGrantee hereunder will
continue with respect to the Propocky and so much theveof
as is sold or transferred). In addikion, the payment of
insurance proceeds with respect to dny -casualty to the
Property (or any part thereof) shall /rot constitute a
"gale" which is subject to this Right of Mirst Refusal,

7. If the Crantor delivers an Offer 'to Grantee
in accordance with the provisions of paragraph 2 hercof
which is not accepted by Grantee and the Grantor.Zees nob
convey the Sale Property to the Proposed Buyer within 365
days after the receipt by Grantee of the Offer,( then
Grantor shall be obligated to again offer the Sale Propuasiy
to the Grantee prior to any sale to a third party not
excluded from the provisions hereof.

8. CGrantee shall not be permitted to exercise its
right of first vrefusal granted hereby if an Event of
Default has occurred which resulted in the termination by
Grantor of any of the six (6) leases (hereinafter referred
to as the "Leasesg") of even date herewith by and between
Grantor, as landlord, and CPS Realty Partnership, as
tenant,

169 192 48
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9, Grantee's right to exercise its right of first
refusal provided hereunder shall commence as to the Prop-
erty upon the expiration of the Lease covering the Prop-
erty, and shall expire as to the Property, upon the earlier
to occur of (a) five (%) years after the expirvation of the
Lease covering such parcel, or (b) the expiration of twenty
(20) years after the death of the last to die of the now
living descendants of the following:

Her Majesty Queen Elizabeth II, Queen
of the United Kingdom of Grept Britain
and Northecn Ireland;

His Royal Highness Prince Charles
Philip Avthur CGeorge Windsor, Prince
of Wales:

His Royal Highness Prince Andrew
Albert Christian Edward Windsor:

His  ®Royal Highness Prince Edward
Antony Richard Louis Windsor; and

(v) Joseph Patvick Kennedy, late Ambassa-
dor to the <ourt of St, James,

10, This Right of Firse Refusal is subordinate
and subject to the exercise of-anv. vemedies by the
mocrtgagee under the mortgage described on Exhibit B hereto
(the "Original Mortgage") creating a licr-on the Property
and any mortgagaes or deeds of trust securing any loans
reflnancing the loans secured bhy the Origiawils Mortgage ot
such refinancing loans,

L1, '"Thig grant represents the complete o rgcaement
botween the pacties hereto as to the subject matter hsreof,
and supercedes all prior negotiations and understandings,
This grant may not be amended nor may any of its provigieons
be waived by the Grantor except by an ingstrument in writing
axecuted by Grantor.

L2, Any and all notices given hereunder shall be
sent by certified mail, postage prepaid, to the parties at
their addresses hecetnabove set forth marked, in the caso
of Grantee "Abttention: Law Depavtment." Either party may
change any address sot forkh in this pavagraph L2 by giving
notice of such changes Lo the other party in accordancw
with the provisions of this paragraph 12,  Notices ahall
be deemed given when reccived., In the c¢ase of Grantoe a
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copy of any such notice, similarly mailed, shall be sent
tko: Sidley & Austin, One First National Plaza, Chicago,
Illinois 60603, Attention: Donald J. Gralen,.

13. Each party hereto agrees to give such further
assurance hereof as the other party hereto may from time
to time request.

14, Time is of the essence hereof,

15, This grant may be recorded among the appro-
priate “Lund Records of the state where the Property is
located, “peovided that the GCrantee shall bear all costs
associated tlierewith,

IN WiTNFESS WHEREOF, the Grantor has executed and
delivered, and OGrsatee has agreed to and accepted, this
Right of First Retusuzi on the date first above written.

ATTEST: CHICAGO TITLE & TRUST COMPANY,
as Trustee as aforesaid

It Is oaprossly undersiood cadt agreed by xnd bolween tho parties hersto, anythluz-1ezein 10 (he vontrury notwithatanding, that each and sl of the warranties, indemniies,
topteseniations, covonanis, undonakings xnd agresmanta hatoin made on the part of tl 6 T ustee while In form putporting to be the warranties, indomnlties, represontations,
covenants, undertakings and agceements of suld Trustae aze navertheless oach and avery ors of them, made and Intended nol as personal warranties, indemnities, represcnia,
tioas, cavenants, underiakings and agreements by the Trusiee ot for tha purpose of with the imcnion of binding swid Trustee personally but are miade and intended for the p
pose of binding only that portion of the Ltust ?:opeuy spacifically described herein, und this Instiumons s executed and dolivered by sid Trusiee not in i1s own right, tut solay
i the exarcise of the pawars conferred upon It 8 such Trustea: and that no personal [lablity of perszau! tesponsibillly iy uasumed by nor shall st any time be asserted or enfor:
ceable uguingt the Chicsga Title and Trust Company or any of the beneNciaries under sak! Trust Agreenyzne o uepount of this invirument ot oft wecuunt of any warnniy, indenie
nity, reproseniation, covenant, underiaking or ngreement of tho said Trustes In this instrunent conswined €f™ | d, o)) auch personal finbility, If any, bei b‘
expeessly waived and released,

IN WITNESS WHUIREO, Chicago Title and Trust Company, not personadly bit as Trugtoe as AT wigned by its Asxistant Viee:Presle
dent, and s corporate seal 1o be hereunio afltxed any utiestod by ity Assistant Secretary, the da B . N

fotesnld wnd not personatinl
> ASSISTANT VICEPRESIDENT
Cotporale Sexl LR A AT ASSISTANT SECRETARY

ATTEST: AN
2 A (ﬁb\//

Secretary Donavan M. Hamm, Jr.,

éﬁkg/ President

B aets

(SEAL)
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ATTEST:

//}/—cbf///

(/" /940’ , Secvetacy

ATTEST

/J

STATE OF

\.”/

/,-g_/\ /‘L/'P'«:' ...... -t

[LLINOTS:  COUNTY QF

[ HEREBY CERMPY that
1985, before me, a Notodvy Publ
atoresaid, personally appoJrgﬁ

s
on

L COPY

-2 61 2 9

CPS REALTY PARTNERSHIP

sgott
rarenet

Carson Pirie
Company, Managi

Lot

By

Nt (SEALY
rg/06¢<;/ President

by

CARSON RIRIE SCOT;?E COMPANY.

(/7

(. 2 _(SEAL)
2z

. President

J 10 WIT:

s

day of October,
state and county

this

ie for the

known to me or sntisfactoré}g prov
is subscribed Lo the foregding ias
he is the of
ha has been duly auth
foregoing instrument
pucposes therein sg
deed,

on  behald
forth, and

WIANESS WHEREQF, I h
and year first above

IN

Secal, the da

My eommission expires on

) CHICAC
‘irnod Lo oxeo

that

¢n ko bhe the porson whose name
brument, who acknowledged that
QO TULE & TRUST COMPANY, that
qto, and has executed, the
the sald entity for the
baa same is ity acl and

04

ave set hand and Notarial

weitten,

ny

5 -

Notary PuO.LC

/

STATE OF TLLINOIS: COUNTY OF

[ HEREBY CERTIFY that
1985, before me, a Notary Publ
atovesaid, personally appeaved DQ
or satisfactorily proven Lo be
subscribed to the foregaing
he i3 the President of DWT VENTUR

on

instoment,

.
L

TQ WIT:

thisd@lﬂ{ cday of October,

ic for the
MAVAN

the

state and county
HAMM, JR., knhown Lo me
person whose name 1s

who oacknowledged that
B, INCORPORATED, a cocporatlonE;g
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organized and existing under the law of Maryland, general
partner of SIX ANCHORS LIMITED PARTNERSHIP, a Maryland limited
pacrtnership, and that he has been duly authorized to execute,
and has executed, the foregoing instrument on its behalf for
the purposes therein set forth, and that the same is its act
and deed.

IN WITNESS WHEREOF, I have set my hand and Notarial

Seals the day and year first above written. %///
/@DLL/(/M C -dJ 2 /A7)

Notary PE/}lC

My commissien expires on _/_Z(,A/VML/’}/%/)

STATE OF ILLINOIS: COUNTY OF ¢ TO WIT:

I HEREBY CERTIMY that on thlb..,,._@%'(d—y of OQctober, 198%,
before e, a Notary ~ Public. 10; the gtate and county
aforesaid, personally appeared Gl NS /(.(.//(L(’ ,
known to me or satisfactocxlv proven Lo be the person whose name
is subscribed to the foregoing instrument, who acknowledged that
he is the |/ip¢ K {&u{ﬁ’? £ CARSON PIRIE SCOTT & COMPANY, a
corporation organized und existing under the law of Illinois,
the generatl paLtﬂbL of CPS REALYY _PARTNERSHIP, an I[llinois
geneval partnership, and that he nas bLoeen duly authorized to
axecute, and has executed, the forcgoing instrument on its
behalf for the purposaes therein set forthi T and that the same is
its act and deed.

IN WITNESS WHEREOF, [ have set my hand and Notarial
Seal, the day and year ficst above written,

Crememeent

/{Z (4 Lew /( Mot / ) __
| yﬁhaty Publ;:)
My commission expires on//uu.(}d /‘4)/05’7 , "
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y _ STATE OF ILLINOIS )
‘e L) . ) SS
COUNTY OF COOK )

I, the undersigned, a MNotary Public in and for said
County, and the State aforesaid,' DO HEREBY CERTIFY that

Glenn E. Skinner, Jx. , who isAsst., Viceprresident of
Chicaqo Title and Trust Ccmpany, and _ Rhonda Tureck ’

who is Agst, Secretary of said corporation, wno are
personally known to me to be the same persons whose names

arc, subscribed to the foregoing instrument as such Asst, Vice
Fresident and __pggt, Secretazy, respectively, and personally
know:it,te be such paggp,yvige President and Asgtk. Secretary,
respeccively, appeared before me this day in person and
acknowisdzed that they signed, sealed and delivered the said
instrument as their free and voluntary acts as such Asst. Vice
Presidant and Asst, Secretary, as aforesaid, and as the
free and volurtary act of said corporation, for the uses

and purposes vhesein set forth.

T v‘@?dnr my hand and Notarial Seal this 2592?Za

day of s 1985,
W%/ //&//a%(é;

7 MNotary Public

My Commission Expires

/ﬂ// %%

169 192 48
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PARCEL 1:

A TRACT OF LAND IN THE SOUTH 1/2 OF SECTION 10, TOWNSHIP 36 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING ON THE WEST LINE OF SAID SECTION 10 A DISTANCE OF 1274.60
FEET NORTH OF THE SOUTH LINE OF SAID SECTION 10; THENCE NORTH 00
DEGREES Q) MINUTES 40 SECONDS EAST 104.00 FEET ALONG THE WEST LINE OF
SAID SOUTH 1/2; THENCE SOUTH 89 DEGREES 58 MINUTES 20 SECONDS EAST
50,40 FEET, THENCE SQUTH 77 DECREES 59 MINUTES 08 SECONDS EAST 40,93

FEET; THENCE SQUTH 89 DEGREES $8 MINUTES 20 SECONDS EAST 231.61 FEET;
THENCE SOUTH 83 DEGREES 35 MINUTES 28 SECONDS EAST 156,17 FEET; THENCE
DUT SAST 512,84 FERT; THENCE SOUTH 30 DEGREES WEST 231.75 FEET; THENCE
DUE £AST 65,60 FEET; THENCE SOUTH 79 DEGREES 42 MINUTES 36 SECONDS EAST
64,98 FEET; THENCE NORTH 45 DEGREES EAST 25,15 FEET; THENCE SOUTH 44
DEGREES 53 MINUTES 08 SECONDS EAST 80,59 FEET; THENCE NORTH 45 DECREES
04 MINUTES 08 SECONDS EAST 56.63 FEET; THENCE SOUTH 45 DEGREES 00
MINUTES 25 'SEGONDS EAST 248.71 FEET; THENCE SOUTH 44 DEGREES 57 MINUTES
32 SECONDS WE.T 55,89 FEET; THENCE SOUTH 44 DEGREES 54 MINUTES 17
SECONDS EAST 30.U9 FEET; THENCE SOUTH 45 DEGREES WEST 231,20 FEET,;
THENCE DUE SOUTH 675,24 FEET; THENCE SOUTH 26 DEGREES 32 MINUTES 43
SECONDS WEST 45,50 FLET TO A POINT ON CURVE; THMENCE NORTHWESTERLY ON A
CURVE CONVEX TO THE SULTH WEST HAVING A RADIUS OF 1536,30 FEET; AN ARC
DISTANCE OF 320.54 FEET (ND_A CHORD BEARING OF NORTH 57 DEGREES 28
MINUTES 38 SECONDS WEST TO“ i POINT OF COMPOUND CURVE; THENCE
NORTHWESTERLY ON A CURVE CONVEX TO THE SOUTH WEST HAVING A RADIUS OF
1414.59 FEET, AN ARC DISTANCE ©F-296.29 FEET AND A CHORD BEARING OF
NORTH 45 DEGREES 30 MINUTES WEST TG A POINT OF COMPOUND CURVE; THENCE
NORTHWESTERLY ON A CURVE CONVEX TO Tt SOUTH WEST HAVING A RAD!US OF
1949, 66 FEET, AN ARC DISTANCE OF 576.12 FEET AND A CHORD BEARING OF
NORTH 31 DEGREES 02 MINUTES 04 SECONDS wEST-TO A PQINT; THENCE SOUTH 67
DEGREES 23 MINUTES 52 SECONDS WEST 12.50 FEET TO A POINT ON CURVE;
THENCE NORTHWESTERLY ON A CURVE CONVEX TO THZ WORTH EAST HAVING A
RADIUS OF 30 FEET, AN ARC DISTANCE OF 35.29 FEE7T 44D A CHORD BEARING OF
NORTH 56 DEGREES 16 MINUTES 12 SECONDS WEST TO A  P0INT OF TANGENT;
THENCE NORTH 89 DEGREES 58 MINUTES 20 SECONDS WEST 285,764 FEET; THENCE
SOUTH 78 DEGREES 01 MINUTES 15 SECONDS WEST 40,86 FEET; THENCE NORTH 8%
DEGREES 58 MINUTES 20 SECONDS WEST 50.83 FEET TO THE PLih OF BEGINNING
ALL IN COOX COUNTY, ILLINOIS

PARCEL 2:

THE RECIPRICAL AND NON<EXCLUSIVE RIGHTS, EASEMENTS AND PRIVILEGES OF
USE, EGRESS, INGRESS, PARK UTILITY AND OTHER PURPOSES CREATED AND
GRANTED AS AND APPURTENANCE TO PARCEL 1 ABOVE, TOGETHER WITH ALL THE
RIGHTS, POWERS, PRIVILEGES AND BENEFITS ACCRUING TO THE OWNER OF SAID
PARCEL 1, 1TS SUCCESSORS, LEGAL REPRESENTATIVES AND ASSIGNS, AS
CREATED, DEFINED AND LIMITED BY THAT CERTAIN EASEMENT AND OPERATING
AGREEMENT DATED MARCH 15, 1974 AND RECORDED AUGUST 10, AS DOCUMENT
NUHBER 23591873, EXECUTED BY AND BETWEEN ORLAND PARK VENTURE, A JOINT
VENTURE, MARSHALL FIELD AND COMPANY, A DELAWARE CORPORATION, SEARS,
ROEBUCK AND COMPANY., A NEW YORK CORPORATION AND J. C. PENNY
PROPERTIES, INC., A DELAWARE CORPORATION AS AMENDED BY DOCUMENT NUMBER
26260428 DATED SEPTEMBER 15, 1977 AND RECORDED DECEMBER 16, 1977
EXECUTED BY URBAN INVESTHENT AND DEVELOPMENT COMPANY, A DELAWARE
CORPORATION, SUCCESSOR IN INTEREST TO ORLAND PARK VENTURE, MARSHALL
FILLD AND COHPANY, A DELAWARE CORPORATION,.SEARS, ROEBUCK AND COMPANY,,
" & NEW YORX CORPORATION, J. C. PENNY PROPERTIES, INC.. A DRIAWARE

,,____________;:::----.llllllllllllIIlIllIllllllIllllllIlIIIlllllllllllllllllllllll

166 192 S8
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CORPORATION AND CARSON PIRIE SCOTT AND COMPANY, A DELAWARE CORPORATION,
IN, ON, OVER, UPON AND UNDER THE TRACT OF LAND DESCRIBED IN THE
EASEMENT AND OPERATING AGREEMENT DATED MARCH 15, 1976 AND RECORDED
AUGUST 10, 1976 AS DOCUMENT NUMBER 23591873 (EXCEPT THOSE PORTIONS

OCCUPIED OR TO BE OCCUPIED BY BUILDINGS AND STRUCTURES), IN COOK
COUNTY, ILLINOIS

PERMANENT INDEX #27-10-300-012-0000 M¢C

Address:
15)at Street Orland Park, Illinois

oo
Ny
N
=N
s
X
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EXHIBIT B
This Agreement,

princ

sum of $68,000,000 given by Chicago Title and
T-ust Company, as trustee, Lake County Trust
Company, as trustee and Beneficiary to

Lender

Mortgage-¢Lincoln Mall) dated”the date hereof
in the prircipal sum of $68,000,000 given by
Chicago Title and Trust Company, as trustee,
and Beneficiary to le dgr covering the fee
estate in certain neémises located in
Matteson, I1linois”

Riverside) dated the date
e principal sum 57 $68,000,000
hicago Title and Truzt-Company, as
, and Beneficiary to Lencer covering
ee estate in certain premises incated in

Mortgage (Orland Park) dated the date hereof
in the principal sum of $68,000,000 given by
Chicago Title and Trust Company, as trustee,
and Beneficiary to Lender covering the fee
estate in certain premises located fn Orland
Park, INlinois,

o
in the principal sum of $68,000,000 \1
ke County Trust Company, as trusteg.,
-and Benefic to Lender covering the fee (O~
estate {n certatm premises located in
Merrillville, India

Mortgage (Stratford Square) dsted the date
hereof in the principal sum of $68,000,000
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trustee—and-B
fee estate {n certain premises
Bloomingdale, I111nois,

Mortgage (Yorktownl-dated the date hereof {in
the principal of $68,000,000 given by
Chicago I};}G’igd Trust Company, as trustee
and B;gg ciary to Lender covering the fee

i

QStiﬁ n certain premises located in Lombard,

A1l other documents and instruments of any
nature whatsoever executed and deliverad in
connection with the Loan or otherwise relating
thereto,

R
™
=
Oy
Ne)
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