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MORTGAGE AND SECURITY AGREEMENT

7//42-—

THIS INDENTURE made as of the 22nd day of October, 1985, by
and between LASALLE NATIONAL BANK, not personally or individually
but as Successor Trustee to Central National Bank of Chicaqo as
Trustee under Trust Agreement dated April 28, 1977 and known as
Trust Number 10-22429-08, whose address is 135 South LaSalle Street,
Chicago, Illinois 60690 (herein referred to as "Mortgagor") and
LYONS CAPIZAL RESOURCES, INC,, whose address is 500 Park Boulevard,
Itasca, Illirois 60143 (herein referred to as "Mortgagee"),
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WITNESSETH:

THAT, WHEREAS, the Mortgagor is justly indebted to the
Mortgagee in the principal sum of THREE MILLION AND NO/100
($3,000,000,00) DOLLARS, e\idenced by that certain principal note of
the Mortgagor and Brentwood WNurszing and Rehabilitation Center, Inc.,
of even date herewith, made payable to the order of LYONS CAPITAL
RESQURCES, INC, and delivered to cth2 Mortgagee, in and by which said
note the Mortgagor promiges to pay the said principal sum and
interest at the rate and in installments as provided in said note,
with a final payment of the balance, if not sooner paid, to be due
on the lst day of October, 2010, and all of said principal and
interest are made payable at such place 25 the holders of the note
may, from time to time in writing appoint, and in absence of such
appointment, then at the office of LYONS CAPITAL RESOURCDS, INC,,
500 Park Boulevard, Itasca, Illinois 60143,

2C- S P—EE 0

NOW, THEREFCRE, the Mortgagor, to secure thke payment of
sald principal sum of money and said interest in accordance with the
terms, provisions and limitations of this Mortgage, and of the note
secured hereby, and any other sums advanced by Mortgageec Lo protect
the security of this Mortgage or discharge the obligations of
Mortgagor hereunder, and the performance of the covenants ard
agreements herein contained, by the Mortgagor to be performed, and
also in consideration of thc sum of One Dollar ($1.00) in hand paid,
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the tocelpt wheruof 15 heroby acknowledged, does by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto the Mortgageo, its
successors and assigns, the following=described real estate and all
of ity esvwate, righk, title and intarest therein, situate, lying and
belng in the County of Cook and Stake of Illinole, to-wik:

THE REAL BSTATE MORIGAGED HEREBY IS DESCRIBED ON
BXHIBIY A ALTACHED HERETO AND MADE A PART HEREOF

which, witiv the proporty hereinaftor describoed, is referraed to
horeln as tnw “premises® or as the "mortyguyed promises,"”

POGELHEK wikth all lmprovemenky, tenemonts, casements,
hereditaments and appurtenances thereunto belonging and all rents,
igsues and protits thereol for so long and during all such times us
the Morkgagor may me entitled thareto (which aroe pledged primarily
and on a pariky with sxid real estate and not secondarily), and all
partitions, attached floor voverings, now or hervafter therein or
thateon, all elevators, and all fixtures, apparatus and equipment
uged ko supply heat, gas, air conditioning, water, light, power,
sprinkler protechion, wagre reowsval, vefrigeration, and ventilation,
including (without restricting :he foregoiny) all fixtures,
apparatus and equipment used in khe oporaktion of any business
conducted on the premiges (other khun trude fixtures, Eurnishings
and furniture installed by space tencatsg therein), the skructures or
buildings, additions and improvements,and replacements thereof,
erected upon the realty, including any ou-3ite total energy systems
providing electricity, heating and air ccudibtioning, and all plant,
equipment, apparatus, machinety and fixtures ol -wvery kind and
nature whatgsoever forming part of said struckursd or buildings or of
any skructures or buildings heretofore or hereafrer standing on the
realty or on any part thereof, and

TOGETHER with (1) all of Mortgagor's rlghks Eurither ko
encumber said property for debt except by such encumbrancs, which,
by its actual terms and specifically expressed intenk, shz)l be, and
at all times remain, subject and subordinate ko {(a) any and &ll
tenancles in existence when such encumbrance becomes effective, and
(b) any tenancies thereafter created, and (2) all of Mortgagor's
rights to enkter into any lease or lease agreement which would create
a tenancy that is or may become subordinate in any respech to any
mortygage or deed of krust other than this Mortgage, Mortgagor
hereby represents, as a special inducement to the Mortgagee to make
the loan secured hereby, that as of the date hereof there are no
encuimbrances to secure debt junior to this Mortgage and covenanting
that there are Lo be none as of the date when this Mortgage becomes
of record, except in either case encumbrances having the priot
written approval of the Mortgagee hetein,
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10 HAVE AND TO HOLD the premises unto the said Mortgagee,
its successors and assigns forever, for the purposes and uses herein
set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc,: Mortgagor shall {a) promptly repair,
restore or rebulld any buildings or improvements now or hereafter on
the premis«s which may become damaged or be destroyed; (b) keep said
premises ia.good condition and repair, without waste, and frec from
mechanics' Lians or claime for lien not expressly subordinated to
the lien hereci« (¢) pay when due any indebtedness which may bhe
secured by a lionor charge on the premises superior to the lien
hereof, and upon rejquest exhibit satisfactory evidence of the
discharge of such-prinr lien to Mortgagee; (d) complete within a
reasonable time any Lulilding or buildings now or at any time in
process of erection upon waid premises; (e¢) comply with all
requirements of law, municinmal ordinances, or restrictions of record
with respect to the premisds and the use thervof; (£) make no
matorial alterations in said premises coxcept as required by law,
municipal ordinance, or in connection with the construction of the
addition to the improvements located on the premises in accordance
with the plans submitted to Mortgaren; (g) suffer or permit no
change in the general nature of the sczupancy of the premises,
without Mortgagee's wrltten consent; (i) initiate or acquiesce in no
zoning reclassification, without Mortgaces’s written consent; (1)
pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of the nots secured heroby,

2, Roprosentations and Warranties: -Morvygagor horeby
represents and covenants to Mortgagea that:

2,1 Dower, otc.: Mortgagor (&) isg a Trustec under &
Trust duly organized, valldly existing and In good skundiaa under
the laws of the Stato of Illinols and has complied with nil
conditions prerequisite to itsg doing business in the Statoe of
Illinois; (b) has the power and authority to own its propertics and
to carry on ito buslness as now being conducted; (e¢) is qualified to
do business in overy jurisdiction in which the nature of its
business or its propertios makes such qualification nocessary: and
() is in compliance with all laws, requlatjona, ordinances and
orders of public authoritiey applicable to it,

2,2 Validity of Loan Instrumonts: {a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
thig Mortgage, and all additional securlty documents, and the
borrowing evidencud by the note secured hereby (1) atre within the
powers of Mortgagor; (2) have been duly authorized by all requisite
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4. Insurance: Mortgagor shall keep the premises and all
buildings and lmprovements now or hereafter situated on the premises
insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism and such other hazards in such
amounts as may reasonably be required by Mortgagee, but in any case
for the full insurable value thereof, including, without limitation
on the generality of the foregoing, war damage insurance whenever in
the opinion of Mortgagee such protection is necessary and builder's
rigk with full coverage endorsement, Mortgagor shall also provide
and keep in effect plate glass and comprehensive public liability
insurance with such limits for personal injury and death and
property damage as Mortgagee may require, and will also keep in
gffect rent loss-insurance and/or business interruption insurance,
employer's liabliity and workmen's compensation insurance, in such
amounks as Morkgagze may regquire, All policies of insurance Lo be
furnished hereunder shall be in forms, companies and amounts
satisfactory ko Mortguazes, with standard mortgagee loss payable
clauses attached to all policies in favor of and in form
satisfactory to Mortgagee. including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) (drva' prior written notice Lo the
Mortgagee. Mottgagor shall deiiver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in the
case of insurance about ko expire, stall deliver renewal policies
not less than thirty (30) days prior %o their respective dates of
expiration, If any renewal policy is'roh delivered to Mortgagee
khirty (30) days before the expiration of any existing policy or
policies, with evidence of premium paid,-iiortgages may, buk is not
obligated, to obtain the required insurance ion bhehalf of Morktgagor
(or insurance in favor of Mortgagee alone) and zay the premiums
thereon. Any wonies so advanced shall be so muce-additional
indebtedness secured hereby and shall become immediately due and
payable with interest thereon at the Default Rate ag defined in
Paragraph 41 hereof.

$o long as any sum remains due hereunder or undex the note
secured hereby, Mortgagor covenants and agrees that it shalli not
place, or cause to be placed or issued, any gseparake casualty, fire,
rent loss, liability, or war damage insurance from the insurance
required to be maintained under the terms hereof, unless in each
such instance the Morktgagee herein is included therein as the payee
under a standard mortgagyee's loss payable clause. Mortgagor
covenants to advise Mortyagee whenever any such geparate insurance
coverage 18 placed, issued or renewed, and agrees to deposit the
original of all such policies with Mortgagee,

185 29¢ 98




UNOFFICIAL COPY

' v (~I’ (-v \oi




UNOFFICIALGRRY

AW 58800L/4295C

In the event of & toreclosure of this Morkgage, or in case
of any transfor of tikle ko the mortgaged premises in extinguishment
of the debt secured huereby, all right, title and interost of
Mortgagor ko any insurance policy covering the mortgaged promises
shall pasyg to the Mortgayee or transferce of the mortgaged premises,

5, ‘Tax and Insurance Deposits, Morkgagor covenants and
agrees to deposit ak such place ag the Mortgagee may from time to
kime in weplting appoint, and in the absonce of such appointment,
then at %ne office of Mortgagee commencing on the flest day of the
first monkk after request therefor by Mortgagee, and on the first
day of each'month thereafter until the indebtedness gecured by this
Mortgage is Zully paid, and all obligations secured by this Mortgage
are fully dischatged, a sum equal to one-twelfkh of the lask koktal
annual taxes and essessments for kthe last agcerkainable year
(general and specii) on said premises (unless sald taxes are based
upon assessments which exclude the improvemenks or any part khereof
now constructed, or ko‘pbe-constructed, in which evenkt khe amount of
such deposits shall be bised upon the Mortgagee's reasonable
estimate as to the amount ¢f taxes and agsesgsments to be levied and
agsessed). Mortgagor, concuirantly with the disbursement of the
loan, will also deposit with Mortgaguee an amount, based upon the
raxes and assessments 8o ascertainable or so estimated by the
Mortgagee, as the case wmay be, foo toxes and assessments on said
premises, on an accrual basis, for tne period from January 1,
succeeding the year for which all taxes and assessments have been
paid, to and including the date of the First deposit in this
paragraph hereinabove mentioned. Such deposits are to be held
without any allowance of interest and need hot be kept separate and
apart, and are to be used for the payment of hexes and assessments
(general and special) on said premises next due ~nd payable when
they become due. If the funds so deposiked are ivsuvfficient to pay
any such taxes or assessments (general and special) ‘for any year
when the same shall become due and payable, the Mortgagur shall,
within ten (10) days after receipt of demand therefor, dezosit such
additional funds as may be necessary to pay such taxes ana
assessments {general and special) in full, If the funds 50
deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits. Receipts showing and
evidencing payment of all such taxes and assessments (general and
gpecial) shall be exhibited to Mortgagee within thirty (30) days
after the due date for payment of same.

Mortgagor will deposit with Mortgagee upon requeskt of
Mortgagee, an amount sufficient to pay premiums due or which may
become due relating to any insurance required hereunder in such

189 292 8B
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manner and akt such times as Mortgagee may, in ite sole discretion,
deem advisable. Such deposits shall be held without any allowance
of interest and need not be kept sgeparate and apart, In no aevent
ahall Mortgagee be liable for any damages arising ouk of Mortgagee's
mannet ot method of aestimating or making such payments,

b, Morkgagee's Inkerest in and Usc of Deposiks: In the
event of a default In any of the provisions contained In this
Mottgage ~v in the note secured hareby, the Mortgageo may at its
opkion, without beiny required to do vo, apply any monies akt the
time on depesit pursuant ko this Mortgage on any of Mortgagot's
obllyations 4imcein or in the note contained, in such ordar and
manner as the-wovtgagee may eleck, When the indebtedness securod
hereby has been fuldy pald, any remalning deposits shall bo pald to
Mortgagor or ko khe then owner of owners of the mortgaged premises,
such deposiky arve negeby pledged as additional security for the
indebtadness horeunder snd shall bo held in krusk wo be irrevocably
applied by the depository invr the purposes tor which made hereundet
and shall nok be subject to the direckion or conkrol of the
Morkguygor; provided, howeveér, that neither the Mortgagee nor said
dopository shall be liable for dny fallure Lo apply to the payment
of taxes and assessments any anount go depositad unless Morhgayor,
while not in default hereunder, ¢hall have reyuested sald depository
in writing to make application of wuvh funds to the payment of the
particular taxes or assessments for payment of which they were
dopositod, accompanied by the hills fod such taxes and assessments,
ALl deposits made by or for the benefit ©f Mortgagee hersundor shall
be held withour allowance of inktoresat and nesd not be Kept soparate
and apart, buk may bn commingled with any funds thon in control of
Mortyagyea,

7. Adjustinent of Logsges with Insurer ard Application of
proceeds of Inpurance: A. 1N case Of 1088, ENG HOLLgagO@ (OFf ALter
entry of decree ot roreclosure, putchaser at tho sale, oy the decree
creditor, as khe case may be) is hereby authorizod eikhee ii) ko
sokkle and adjuat any claim under such insurance policies without
consent of Morkgagor, ot (ii) to allow Mortgagor to agree with the
ingurancu company ot companies on the amounkt ko be pald upon _the
loss., In elther case Mortgagee is aukhorized ko colleckt and receipt
for any such insurance money., Such insurance proceeds may, at the
option of Mortyagee, either be applied in reduction of the
indebtadness secured hareby, whether due or nok, or after deducking
kherefrom any expenses incurred in the collecktion thereof, shall,
subject ko the provisions of Subparagraphs B and C hereof, be held
by the Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of the bulldings or improvemenkts on said
premises, In the event Mortgagee elects to apply saild insurance
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proceeds in reduction of the indebtedness secured hereby, all
expenses and Fees of collection shall first be deducted and paid to
Mortgagee, and it is further convenanted and agreed that should the
net insurance proceeds be insufficient to pay the then exising
indebtedness gecured hereby, togekher with all accrued interest
thereon, fees and charges, Mortgagee may, at ita sole election,
declare the entire unpald balance of the debt secured hereby Lo be
immediately due and payable, and the fallure of the payment thereof
shall be # default hereunder,

B4 ~In the event Mortgagee elecks to permit any such
insurance pruseszds, to be applied to pay for the cost of rebuilding
or restoration «i the buildings and improvements on the mortgaged
premises, such Lwids will be made available for disburgement by
Mortgagee; provided however, that (i) should any insurance company
have, in the opinion of Mortgagee, a defense against Mortgagor (but
nokt against Mortgagee)l ko any claim for payment due Lo damage or
destruction of the mortgaged premises or any part thereof by reason
of fire or other casualty svbmitted by Morkgagee or any party on
behalf of Mortgagee, or shculd such company ralse any defense
against Mortgagee (but not agniist Morktgagor) ko such payment, or
{ii) should the net proceeds of suach insurance colleckted by
Mottgagee together with any funde deposikted by Mortgagor with
Mortgagee be less than the estimated cost of the requisikte work as
derermined by Mortgagee, which estimate shall include & reasonable
contingency, khen in either case Mortgugae may, at its option,
whether or not Mortgagee has received £unns from any insurance
setklements, declare the unpald balance vt the debt secured hereby
ko be immediakely due and payable, and Mortqagea may then treat the
same as in the case of any other default hereurder, In the event
such proceeds are applied howard restoration ou iebuilding, the
buildings and improvements shall be so roestored cr rebuilk as to be
of at least equal value and substantially the same character as
prior to such damage or destruction. Such proceeds shall be made
available, from time ko time, upon such reasonable condirions as are
imposed by Mortgagee and upon the Mortuagee being furnisbed with
aatisfactory evidence of the estimaked cosk of completion Lhareof
and with such architect's certificates, waivers of lien,
conkractors' sworn shtatements and okher evidence of cost and of
payments, including, insurance against mechanic's liens and/or a
performance bond or bonds in form satisfactory to Mortgagee which
shall be khe solae or & dual obligee, and which honds shall be
wriktkan wikth such surety company or companies as may be satigfachtory
Lo Mortguagee. ALl plans and specifications for such rebuilding ot
restoratlon shall be presented ko and approved by Mortgagee prior Lo
the commencement of any such ropale or rebuilding, Dlsbursement of
sueh Lnsurance proceeds shall nok exceed ninety (90%) percent of the e
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value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens.

C. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amounkt due in accordance
with any decree of foreclosure that may be entered in any such
proceedings . ~and the balance, if any, shall be paid to the owner of
the equity ¢l wedemption if he shall then be entitled to the sane,
or as the cousicinay direchk. In case of the foreclosure of this
Mortgage, the covet in its decree may provide that the Mortgagee's
clause attached to 2ach of sald insurance policies may be cancelled
and that khe decree creditor may cause a new loss clause to be
aktached to each of saifd policies making the loss thereunder payable
to sald decree creditor; and any such foreclosure decree may furthet
provide that in case of cne or more redemptions under said decree,
pursuant to the statute inisuch case made and provided, then and in
gvery such case, each successive redemptor may cause the preceding
loss clause attached to each irsurance policy to be cancelled and a
new loss clause to be attached ther2to, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, withouhk the consent of Mortgagor, to
agsign any and all insurance policlies Lo the purchaser at the sale,
or to take such other steps as Morktgagec nay deem advisable, to
cause the interest of such purchaser to Le protected by any of the
said insurance policies,

Nothing contained in this Mortgage shalil- create any
responsibility or obligaticn on the Mortgagee to- uullect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the premises or any improvements
thereon or to perform any act hereunder.

8. Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of
America, or of any state, munlecipality or other governmental body
having jurisdiction over the Mortgagor or its property, any tax
impogition or assessment is due or becomes due in respeckt of the
issuance of the note hereby secured, this Mortgage or upon the
interest of Mortgagee in the premises, or any tax, assessment or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, the Mortgagor covenants and I o)
agrees to pay such tax, levy, assessment or imposition in the manner &
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required by any such law and the failure to so pay same shall
constitute a default hereunder and at the option of the Mortgagee
all sums gecured hereby shall be immediately due and payable., The
Mortgagor further covenants to hold harmlens and agrees Lo indemnify
the Mortgagee, its successors or assigns, againgt any liabllity
incurced by reason of the imposition of any taw on the lssuance of
the note aocured hereby,

R,2 Change in Method of Taxatien: In the cvent of the
enactmerc . sfter this date of any law of the state in which the
premises oc¢e located deducting from the value of land for the
purpose of ‘wxyation any lien thereon, or imposing upon the Mortgagee
the payment <f the whole or any part of Lhe taxes or assessmonts or
charges or liens wereiln required to bo paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured Ly mortgages or the Mortgagee's interest in the
property, ot the manhes of collection of taxes, so as to affect this
Mortgage or the debt securad hereby or the holder hereof, then, and
in any such event, the Mnartqagor, upon demand by the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if in Lthe opinion of counsel for
the Mortgagee (a) it might be unlawful to require Mortgagor to make
such payment; or (b) the making 5f 'such payment might result in the
imposition of interest beyond the maximum amount permitted by law,
then and in such event, the Mortgagez may elect, by notice in
writing glven to the Mortgagor, to deciere all of the indebtedness
secured hereby to be and become due anu pavable sixty (60) days from
the giving of such notice.

9, No Merger: It being the desire and intention of the
parties hereto that this Mortgage and the lien-pereof do not merge
in fee simple title to the premises, it is hereby understood and
agreed that should Mortgagee acquire an additional o other
interests in or to the premiges or the ownership thersol, then,
unless a contrary intent is manifested by Mortgagee, cs/evidenced by
an express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merce'in the
fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

10. Prepayment Privilege: The Mortgagor shall have the
privilege of making prepayments on the principal of said note (in
addition to the required payments) in accordance with the terms and
conditions set forth in said note.

-10~
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11,1 Asgignment of Rents and Leases:; To further secure
the indebtedness secured hereby, Mortgagor docs hereby sell, assign
and transfer unto the Mortgagee all the renkts, issues and profits
now due with respect ko the premises and does hereby sell, assign
and transfer onto Mortyagee all Morkgagor's right, title and
interest as lessor under or by virtue of any lease, whekher wrtiktten
or verbal, or any letting of, or of any agreement Lor the uge or
occupancy of the premises or any part thereof, which may have been
heretofors or may be hetosafrer made or agread to or which wmay be
made or agieed to by the Mortgagor or ity agents or beneficliaries
under the pownrs herein granted, Lt being the inkention hereby to
establish an svsolute transfer and assignment of all of such leases
and agreementy, and all the avails thereunder, unto the Mortgagee,
and Mortgagor dows nhersby uppolnt irrevocahly the Mottgagee its htrue
and lawtul attorpey in its name and stead (with or without taking
possuysion of the presises as provided in Paragraph 17 hereof) to
ront, lease or let all oy any portion of the premises Lo any party
or parties at such rental and upon such Lerms a8 sald Mortgagee
shall, in ity discretion,-datermine, and ko colleck all of said
avails, rents, lssues and predits ardsing from or accrulng at any
time hurealter, and all now cur or thak may hereafter exiskt on the
premises, with the same rlghts ‘and-vowers and subject to the same
Lmmunities, exoneration of liabiliny and rights of recourse and

Indemnity as the Mortgagee would hevsi upon taking possession
pugsuant to the provisions of Parageepin 17 hereof,

11,2 The Mortgagor reprusents ‘wad agraes thakt no ronk has
been or will bo pald by any person in possession of any vortion of
the premlses tor more than one installment in xdvunce and Lhat the
payment of none ol the rents ko accrue for any portion of the said
premiges has been or will be, withouk Mortgagee's consent, waived,
roluased, reduced, discounted, or okherwlse dischuroad ol
compromised by the Mortgagor. ‘'he Morktgagor waives any rights of
gut off agalnst any purson in possession of any porticn »f the
premiges, Mortgugor agrees that it wlll not assign any lalse or any
rents or profits of kho promises, exceph to Mortgagee or with the
prlor writken consankt of the Mortgagee,

11,3 Nothing herein contained shall be construed as
constituking the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of tho premises by the
Mortgageo pursuant to Paragraph 17 hereof, 1In the axercise of the
powers hereln ygranted the Mortgagee, no liability shall be asserted
ar entorced against the Mortgagee, all such liability being
expressly waived and released by Mortgagor.
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11.4 The Mortgagor further agrees to assign and transfer
ko the Mortgagee all future leases upon all or any part of the
premises hereinbefore described and to execute and deliver, at the
request of the Mortgagee, all such further assurances and
assignments in the premises as the Mortgagee shall from time ko time
require,

11.5 although it is the intention of the parkties that the
agsignment . contained in this Paragraph ll shall be & present
assignmedat, it is expressly understood and agreed, anything herein
contained Lo-the contrary notwithstanding, that so long as Mortgagor
is not in defsaalt hereunder, or under the note securaed hereby, or
under the assigrment of lease executed and delivered to Mortgagee
concurrently hecewith, it shall have the privilege of collecting and
retaininyg the rents accruing under the leases assigned hereby, until
such time as Mortgages-shall eleck ko collect such rents pursuant to
khe terms and provigions of this Morktgage.

11.6 The Mortgagor expressly covenants and agrees that if
Mortgagor, as lessor under'asy lease for all or any part of the
mortgaged premises, shall fail io perform and £ulflll any term,
covenant, condition or provisicn jn said lease or leases, or any of
them on its part to be performedior' fulfilled, at the times and in
the manner in said lease or leases provided, or 1f Mortgagor shall
suffer or permit to occur any breach oz default under the provisions
of any assignment of any lease or leases given as additional
security for the payment of the indebtednuss secured hereby, such
breach or default shall constitute a default-hereunder and entitle
Mottgagee to all rights available ko ik in auch event,

11.7 Akt the option of the Mortgagee, this Mortgage shall
become subject and subordinake, in whole or in part (but not with
respect to priority of enktitlement ko insurance prcezeds ob any
award in eminent domain), ko any one or more leases afferting any
part of the premises, upon the execution by Mortgagee aif recording
or registration thereof, at any time hereafter, in the offine
wherein thiv Mortgage was registered or filed for record, of.a
unilateral declaraktion ko hthat effect,

12, Additional Rights of Morkgagee: ''he Mortgagor hereby
covenants and agrees thak:

12,1 U the payment of wald indebtedness or any pach
thereot be uxtunded or varioed or L any part of the gecurlty be
releaged, all Tersona now ot at any time hereafter liable therefor,
or interaesked in the premises, shall be held to assent ko such
eXtension, variation or release, and thair liability and tho lien
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and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release,

12.2 In the event the ownership of khe mortgaged premises
or any part thereof, becomes vested in a person or entity other than
Mortgagor {(without hereby implying Mortgagee's congent Lo any
assignment, transter or conveyance of the mortgaged premises) the
Mortgagee nay, without notice to Mortgagor, deal with such successor
or succedssrs in interest with reference to this Mortgage and to
said debt ir the same manner as with Mortgagor without in any way
vitiating or-¢ischarging Mortgagor's liability hereunder or upon the
debt. No sale i the mortgaged premises, and no forebearance on the
part of the Mortcacvee, and no extension of the time for the payment
of the debt hereby secured, glven by the Mortgagee, shall operate to
release, modify, cnange, or affect the original liability, if any,
of Mortgagor, either in whole or in park.

12,3 The Mortgagee, at its sole option and without notice,
(a) may release any part ol the mortgaged premises, or any person
liable for the debt, without'in‘any way affecting the lien hereof
upon any parkt of the mortgaged premises not expressly released; (b)
may agree with any party obligated on the debt, or having any

interest in the mortgaged premises, to extend the time for payment
of any part or all of the debt; (¢) may accept a renewal note or
notes therefor; (d) may take or releass other or additional security
for the indebtedness; (e) may consent ko &ny plat, map or plan of
the premises; (f) may consent to the grancing.of any easement; (g)
may join in any extension or subordination agreesment; (h) may agree
in writing with Mortgagor to modify the rate of interest or period
of amortization of the Note or change the time 0f rayment or the
amount of the monthly installments payable thereurder; or (i) may
waive or fail to exercise any right, power or remedy granted by law
or herein or in any other instrument given at any time to evidence
or secure the payment of the indebtedness. Any such agrécment shall
not in any way release or impair the lien hereof, but sha.l, as
applicable, extend the lien hereof as against the title oriall
parties having any inkterest in the mortgaged premises which drteresh
is subject to this Mortgage.

12,4 This Mortgage is intended only as security for the
obligations herein set forth. Notwithsktanding anything to the
contrary contained in this Mortgage, the Mortgagee shall have no
obligation or liability under, or with respect ko, or arising out of
this Mortgage and shall not pe required or obligated in any manner

to perform or fulfill any of the obligations of the Mortgagor
hereunder,
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13.1 Mortqageae's Performance of Defaulted Acts: In case
of defiault herein, Mortgagee may, but noed not, make any payment or
pectorm any act herein required of Mortgagor in any form and mannor
deemed eoxpoedient, By way of ifllustration and not in limitation of
the foregoing, Mortgageo may (but need not) do all or any of the
following: make payments of principal or intorost or other amounts
on any lien, encumbrance or chargo on any part of the premises;
complete construction; make repairs; collect rents; promecute
collection of any sums due with rospect to the premises; purchase,
discharge,. compromise or setbtle any tax lien or any other lien,
oncumbrancd, suit, proceeding, title or claim thereof; contest any
tax or assessment; and redeem from any tax sale or forfeiture
affecting the premises, All monles paid for any of the purposes
herein authorisscd-ond all expenses pald or incurred in connection
therewith, includirg attorneys' faes, and any other monies advanced
by Mortgagec to protect the mortgaged premises and the lien hereof,
shall be so much additisnal indebtedness secured hereby, and shall
become immediately due and payable without notlce and with interest
thereon at Default Rate na dafined in Paragraph 41 hereof. In
making any payment or secucing any performance relating to any
obligation of Mortgagor hereurder, Mortgagee shall (as long as it
acts in good faith based on Liiiormation submitted by Mortgagor) be
the sole judge of the legality, validity and amount of any lien or
encumbrance and of all other mattars necessary to be determined in
satisfaction thereof, No such action of Mortgagee, and no lnaction
of Mortgagee hereunder, shall ever be.<considered as a wailver of any
right accruing to it on account of any ‘delfault on the part of
Mortgagor, All sums paid by the Mortgagee fnr the purposes herein
authorized, or authorized by any loan agreement executed in
connection herewith shall be considered addivisnal advances made
under the note secured hereby and pursuant to thia Mortgage and
shall be gsecured by the Mortgage with the proviso that the
agyroegrate amount of the indebtedneas secured hereby together with
all such additional sums advances shall not exceed twrn nundred
(200%) percent of the amount of the original indebtedness secured
hereby.

13,2 Reliance on Tax Bills: Mortgagee in making any
payment hereby authorized: (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from
the appropriate public office without inguiry into the accuracy of
such bill, statement or estimate or into the validity of any tax,
agssessment, sale, forfelture, tax lien or title or claim thereof; or
(b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so without inguiry as to the validity or
amount of any claim for lien which may be asserted.

14, Acceleration of Indebtedness in Case of Default: If
(a) default be made in the due and punctual payment of sald note, or

~14~
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any installment due in accordance with the terms thereof, either of
principal or interest; or (b) the Mortgagor, or any guaranktor of the
obligation secured hereby shall file a petition in volunktary
bankzuptcy or under Title 1l of the United States Code or any other
gsimilar law, statute or regulation, state or federal, whether now or
hereafter existing, or an answer admitting insolvency or inability
ko pay its debts, or fail to obtaln a vacation or stay of
iavoluntary proceedings within khirty (30) days as hereinafter
provided; or (c¢) the Mortgagor or any guarantor of the obligation
secured newnby shall be adjudicated a bankrupt, or & trustec or
receiver sneil be appointed for the Mortgagor or any guarantor or
for all of iuu {their) property or the major part thereof in any
involuntary pcocoeding, or any court shall have taken jurisdiction
of the properky ot the Mortgagor, or any guarantor of the obligakion
gsecured heveby or‘tnae major part thercof in any involuntatry
proceedings for tne raorganization, dissolution, liguidakion ot
winding up of the Mortyugor or such guarantor, and guch trustee or
receiver shall not be discharged or such jurisdiction relinquished
or vacated or stayoed on appeal ot otharwise stayed within thirty
(30) days; ot (d) the Mortgpanr or any guarantor of the indabtedness
gecured heroby shall make an xedignment for the heneflt of
creditors, or shall admit in wiriting its inability o pay its debts
generally as they become due, or(shall consent to the appolintment of
a receiver or trustee or liquidator »f all of its property or the
major part thervot; or (e) default shall be made in khe due
observance or pertormance of any other of the covenanks, agreoments
or conditlons hereinbefore or hereinafter contained, or contained in
any Loan, collakeral or security agraomgit exacutad in gonnection
with thiys Mortgyage of the indebtodness secutoc hereby and requiroed
ko be Kupt or performed or observed by the Mecioagor and the samo
shall continue tor thirty (30) days atter writsei notice given by
khe Mortgagao to the Morhgagor (unless such defauii-cannokt, with due
diliyence, be cured wikhnin such thizty (30) day per.od, in which
case Mortgagor muak, within such period, proceed promraly to cure
khe same and thereafter prosecuke the curing of such defoult in good
faith and with dlligence and continulvy)y or (i) if any
roprugentation or warranty made by Mortgagor or others in, under or
pursuant ko the noke gecured hereby, this Mortyage, or any Gdtument,
Furkher securiny khe obligations secured horeby, shall prove to have
bean false or misleading in any material aspect as of the date on
which such repregsentation or warranty woas made; or (y) it the holder
of a mortgagu or of any other lien on the mortgaged promises
(without heruby lmplylny Mortgagee's consent to any such mortgage oc
other lien) Lnstikutes foreclosure proceedings or other proceedings
for the enforcement of Lts remedies khereunder and the same remain
undischarged or unbended to Mortgagee's satisfaction for a period of
gavan (7) days; or (h) if Mortgugor shall be in default under any
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other loan made by Mortgagee to Mortgagor or should any other loan
made by Mortgagee which has been guaranteed by any guarantor under
the Guaranty referred to in Paragraph 45 of this Mortgage be in
default, then and in every such case the whole of said principal sum
hereby secured shall, at once, at the option of the Mortgagee,
become immediately due and payable, together with accrued interest
thereon, without notice to Mortgagor.

1 while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor for the costs of
repair, rebuilding or restoration of building(s) or other
improvement (&) jon the premises, as set forth in Paragraphs 7 and 20
hereof, the Murtyagee shall be or become entitled to accelerate the
maturity of the insebtedness, then and in such event, the Mortgagee
shall be entitled teo-apply all such insurance proceeds and
condemnation awards thon held by or for it in reduction of the
indebtedness, and any-excess held by it over the amount of the
indebtedness shall be pala to Mortgagor or any party entitled
thereto, without interesu; 28 the same appear on the records of the
Mortgagee,

15, Foreclogure; Expense of Litigation: When the
indebtedness hereby secured, or ceny part thereof, -shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right
to foreclose the lien hereof for such indebtedness or part thereof,
and in the event of the default in the payment of any installment
due under the note secured hereby, the cwaer of such note may
accelerate the payment of same and may institvte proceedings Lo
Foreclose this Mortgage for the entire amount then unpaid with
regpect to sald note. In any guit to foreclose the lien hereof,
there shall be allowed and included as additienal ‘indebtedness in
the decroc for sale all expenditures and expensed which may be paid
or incurred by or on behalf of Mortgagee for reasorable attorney's
fees, appraiser's fees, outlays for documentary and enpert evidence,
stenographer's charges, publication costs, and costs (wilth may bhe
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
gxaminations, title insurance policies, Torrens certificates, and
similar data and assurances with regpect to title ag Mortgagee may
deem reasonably necessary either to prosecute such suik or to
ovidence to bidders at any sale which may be had pursuant to such
decrec the true condition of the tltle to or the value of tho
promises, All expenditures and exponses of the nature in this
paragraph mentioned, and such expenses and fc¢es asg may be incurred
in the protection of said promises and the maintenance of the lien
of this Mortgage, including the foes of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
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the note or the premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be
immediately due and payable by Mortgagor, with Iinterest thereon at
the Default Rate as set forth in Paragraph 41 hereof and shall be
secured by this Mortgage,

15,1 This Mortgage may be foreclosed once against all, or
successively against any portion or portions of the premises, as the
Mortgagee -may elect, This Mortgage and the right of foreclosure
hereunder snall not be impaired or exhausted by one or any
foreclosure cr-by one or any sale, and may be foreclosed
successively and in parts, until all of the premises have been
foreclosed against and sold,

15,2 Mortgadee may employ counsel for advice or other
legal service at Mortascce's discretion in connection with any
default of Mortgagor hereunder, or as to the title of Mortgagee to
the mortgaged premises pursuant to this Mortgage, or in any
litigation to which Mortgadez may be a party which may affect the
title to the mortgaged premises or the validity of the indebtedness
hereby secured, and any reasoneble attorneys' fees so incurred shall
be added to and be a part of the /dent hereby secured. Any costs and
expenses reasonably incurred in curaection with any other dispute or
litigation affecting said debt or Murcgagee's title to the mortgaged
premises, including reasonably estimaceo amounts to conclude the
transaction, shall be added to and be a pirt of the indebtedness
hereby secured. All such amounts shall e pavable by Mortgagor to
Mortgagee without formal demand, and if not paid, shall be included
as a part of the mortgage debt and shall inclufe interest at the
Default Rate as set forth in Paragraph 41 herect fzom the dates of
thelr respective expenditures.

15,3 The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the following order ¢l
priority: Pirst, on account of all costs and expenses ircident to
the foreclosure proceedings, including all such items as aie
mentioned in the preceding paragraph hereof; second, all other items
which under the terms hereof constitute secured indebtedness
additional to that evidenced by said note, with interest thereon as
herein provided; third, all principal and interest remaining unpaid
on gaid note in the order of priority therein described; fourth, any
overplus to Mortgagor, its successors or assigns, as their rights
may appear.

15.4 After an event of default, Mortgagee shall have the
right and option to commence a civil action to foreclose the lien of
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thiy Mortyage and to obtain an order or judgment of foreclosure and
gsale gubjoect ko the rights of any tenant ot tenants of the

promises, The failure to join any tenant or tenants of the premises
ag party defendants in any sueh clvil action or tha failure of any
such order or judgment ko Foreclouse khelr rlghts shall nek be
agsertad by tho Mortgagor as a defoenage in any civil action
inseituted to collect the indebtednoss sacured heraeby, or any part
khereof or any doficlency remaining unpald after foreclosure and
galo ol the pramises, any sktatute or rule of law at any time
exlsting we the contrary notwithatanding,

16, Appointment of Receiver: Upon, or akt any time after
the £iling ol z-complaint o foreelose this Mortgage, the court In
which such complaiat is filed may appoint a receiver of the
premises., Such appolntment may be made cither before or aftet sale,
without notice, witnoubt regard ko the solvency or Insolvency of
Motkgagor at tho time of-applicavion for such receiver and without
regard o the then value ¥ khe premisesy or whether the same shall
be then occupled as a hownescead or not and the Mortgagee hereundor
or any holder of the note way be appointed as such receiver, Such
recelver shall have power tol collect the rents, issues and profits
of the premises during the percency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of
redemption, whether there be vedewpiion or not, as well as during
any further times when Mortgagor, easzent for the lntervention of
gsuch receiver, would be entitled ko colieckt such rents, igsues and
profits, and all other powers which may b2 necessary or are usual in
such cases PFor the prokection, possessien, control, management and
operation of khe premises during the whole O5f 'said period, The
courk from time ko klme may authorize the recsiver to apply the net
Lncome in his hands afrer deducting reasonable-usmpensation for the
receiver and his counsel as allowed by the courk,/ ir payment (in
whole or in part) of any or all of any obligation acoured hereby,
including without limitation the following, in such order of
application as the Mortgagee may elect: (1) amounts duewzon the
Note secured hereby, (1l1) amounts due upon any decree enhered in any
suit foreclosing this Mortgage, (iiil) costs and expenses 0l
toreclosure and litigation upon the premises; (iv) insurance
premiums, repairs, taxes, special assessments, water charges and
interest, penalties and costs, in connection with khe premises; (v)
any other lien or charge upon the premises thak may be or hecome
superior to the lien of this Mortgage, or of any decree foreclosing
the same; provided that such application is made prior to
foreclosure sale; and (vi) the deficiency in case of a sale and a
deficiency.
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17. Mortgagee's Right of Possession in Case of Defaulk:

17,1 In any case in which under the provisions of this
Mortgaye kthe Mortgagee has a right to institukte foreclosure
proceedings, whether before or after the whole principal sum secured
hereaby is declared to be immediately due as aforesaid, or whether
before or after the ingtitution of legal proceedings to foreclose
khe lien hereof or before or after sale thereunder, forkhwikh, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagce-shall be entitled to take actual possession of the
premnises ¢rany part thereof personally, or by its agents or
artorneys, s for condition broken, and Mortgagee in its discretion
may, with or without force and wikh or without process of law, enter
upon and take ana maintain possession of all or any part of the
premises, togethet with all documents, books, records, papers and
accounts of the Murtuagor or then owner of rhe premises relating
thereto, and may excludy the Mortgagor, its agents or servanks,
wholly therefrom and may-aa atrorney in fact or agent of the
Mortgagor, or in its own.name as Mortgagee and under the powers
hereln granted, hold, operate, manage and control the premisoes and
conduct the businessg, Lf any. tnereof, either personally or by its
agents, conkractors or nominaes and with full powar to use such
measures, legal or equitable, as irn its discretion or in the
giscretion of its successors or ausiyns muy be deemed proper or
nocesgary to enforce the payment or gecurity of the avails, rents,
issues and protflts of the premises, iwciuding actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full-power and authority to
aoxercise onch and every of the rights, privileges and powers herain
granted at any and all times hereuftar, withevi notice to the
Mortgagor, and with full power to cancel or tetwirate any ledase ot
sublease for any cauge or on any ground which would entitle
Mortgagor ko cancel kthe same, to elect to disaffirm any lease or
subleaso made subseguent to khis Mortgage or subordinuated to the
lien hereof, to make all necessary ot propor repairs, duetorating,
ronewals, replacements, alterationy, additions, baktetmenta and
improvements to the premises, including completion of conghinckion
in progrusy, as Lo it may seem judieious, to insure and roinsure the
aame and all risks incidenktal to Mortgagee's pogsession, operakion
and management khereof, to employ wakchmen to protack the mortgaged
promises, to continue any and all outstanding contracts tor ktha
erection and completion of improvements to tha premises, to make and
enter inko any conkracts and obligations wheraver nocessary in its
own pame, and to pay and discharge all debts, obligationy and
liabilities incurred thacraby, all at tha expenso of Mortgagor, Lo
recolve all avails, runts, ilssues, profita ancd proceoeds therefrom
and ko porform such other acts Ln connection with the managoment and
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operation of the mortgaged premises as Mortgagee, in its discretion,
may deem proper.

17.2 The Mortgagee ghall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases, and the Mortgagor
shall and does hereby agree to indemnify and hold the Mortgagee
harmless of and from any and all liability, loss or damage which it
may or micat incur under said leases or under or by reason of the
assignmeint-chereof and of and from any and all claims and demands
whatsoever ‘which may be asserted against it by reason of any alleged
obligations cr-undertakings on its part to perform or discharge any
of the terms, <rvenants or agreements contained in said leases.
Should the Mortgage2 incur any such liability, loss or damage, under
said leases or unce. ot by reason of the assignment therecf, or in
the defense of any claims or demands, the amount thereof, including
costs, expenses and rezsgonable attorneys' fees, shall be secured
hereby, and the Mortgagor-shall reimburse the Mortgagee therefor
immediately upon demand.

18. Application of Tuczome Received by Mortgagee: The
Mortgagee, in the exercise of ctne rights and powers hereinabove
conferred upon it by Paragraph 1} and Paragraph 17 hereof, shall
have full power to use and apply tihe avails, rents, issues and
profits of the premises to the paymert.of or on account of the
following, in such order as the Mortgagen may determine: (a) to the
payment of the operating expenses of the/rremises including cost of
management and leasing thereof (which shail include reascnable
compensation to the Mortgagee and its agentior agents, if management
be delegated to an agent or agents, and shall.eiso include lease
commissions and other compensation and expenses oi - seeking and
procuring tenants and entering into leases), estaulished claims for
damages, if any, and premiums on insurance hereinabove authorized;
{b) to the payment of taxes and speclal assesaments now Jue or vhich
may hereafter become due on the premises; (c) to the pavient of all
repairs, decorating, renewals, replacements, alterations, odditions,
betterments, and improvements of the premises, and of placlng said
property in such condition as will, in the judgment of the
Mortgagee, make it readily rentable; (d) to the payment of any
indebtedness secured hereby in the order of priority set forth in
the Note or other cdocument evidencing same or any deficiency which
may result from any foreclosure sale.

19, Access by Morktgagee: Mortgagor will, upon the
reasonable request of Mortgagee, deliver to the Mortgagee duplicate
orlginals or certified copies of all leoases, agreements and
documents relating to the premises and shall, upon reasonable
notice, permit access by the Mortgagee ko its books and records,
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construction project reports, if any, tenank reglsters, insurance
policies and other papers for examinaktion and making copies and
pxtracts thereof, The Mortgagee, itsg agents and designees shall
have the right to inspect the premises at all reasonable times and
access thereto shall be perwitted for thakt purpose,

20, Condemnation: Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the enkire proceeds of any award or any
claim for-damages for any of the mortgaged premises taken or damaged
under the pnwer of eminent domain or by condemnation, ‘The Mortgagor
hereby empowers Mortgagee, in kthe Mortgagee's sole discretion, and
at its elecuisn to sektle, compromise and adjust any and all claims
or rights arisyag under any condemnation or eminent domain
proceeding relating to the premises or any portion thereof, The
Mortgagor shall sO setkle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
provided above., Nothlas contained in this Mortgage shall create any
responsibility or obligatidn on the Mortgagee to collect any amount
owing due to any condemnation or eminent domain proceeding or ko
rebuild, repait or replace .any portion of the premises or any
improvements thereon or to pesform any ach hereunder, Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or not, or to require
Mortgayor to restore or rebuild, 1w which event the proceeds shall
be held by Mortgagee and used to relpburse Mortgagor for the cost of
the rebuilding or restoring of bulldirgs ov improvements on the
premises, in accordance with plans and specifications to be
submitted to and approved by Mortgagee,  If the Mortgagor is
obligated to restore or replace the damaged or-destroyed bulldings
or improvements under the terms of any lease ©i)leases which are or
may be prior to the lien of this Mortgage and if such taking does
not result in cancellation or termination of sucn lease, the award
shall first be used to reimburse Mortgagor for thewvost of
rebuilding or restoring of buildings or improvements mn the
premises, provided Mortgagor is not then in default unce: this
Mortgage. In the event Mortgagor is required or authorized, by
Mortgagee's election as aforesaid, to rebuild or restore, the
proceeds of the award shall be paid out in the same manner as'is
provided in Paragraph 7 hereof for the payment of insurance proceeds
toward the cost of rebuilding or restoration, If the amount of such
award is insufficienk ko cover the cost of rebuilding ot
restoration, Mortgagor shall pay such cost in excess of the award,
before being entitled to reimbursement out of the award. Any
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall, at the option of Mortgagee,
pe applied on account of the indebtedness secured hereby or be paid
ko any other party entitled thereto,
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2l. Release Upon Paymaent and Discharge of Mortqugor's
Obligations: Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness and other obligations secured hereby and upon payment
of & roasonable fee ko Mortygagee for preparation of any necessary
ingtzuments,

22, Notices: ALl notices herecunder shall be in writing
and shall be doemed wu have been sufficiently given or served for
all purposes when presenked personally, forwarded by expedited
meggenger with evidence of delivery, or sont by registeroed or
certiflied mai) no any party hereko at lts address gtated ahove or at
such other audziess of which it shall have notified the party giving
guch notlce ln welting, Whenever in khis Hortgage the giving of
notlice by mall ov othewwlise i{uv required, the giving of guch notice
may be walved in wilting by the person or porsons enkitled to
receive such notice,

23. Walver of Defansa: No action for the onforcement of
the lien or of any provisioun heroof shall be subjoct to any defensge
which would not be good and aveilable to the party interposing same
in an action at law upon the rore hereby secured,

24, Walver of statutory-PRiqhts: Mortgagor shall not and
will not apply tor or avail itself <# any appralsement, valuation,
stay, extension or exemption laws, or uny so~-called "Moratorium
Laws", now existing or hereafter enacted, in order to praevent ot
hinder the enforcement or foreclogure of inia Mortgage, but hereby
waives the benefit of such laws, Mortgagor fcr ikself and all who
may claim through or under it walves any and x'! right to have the
property and estates comptising rhe mortgaged prunises marshaled
upon any foreclosure of the lien hereof and agress hLhat any court
having jurisdiction to toreclose such lien may order the mortgaged
premises sold as an entirety, The Mortgagor hereby waives any and
all rights of redemption trom sale under any order or Adsrgee of
toreclosure of this Mortgage on its behalf and on behalli 0f each and
every person, except decree or judgment creditors of khe wWortgagor,
acquiring any interest in or title to the premises subsequerni to the
date of this Mortgage,

25. Mailntenance of Morlkgaqor's Existence: So long as any
part of the note hereby secured remalns unpald, the Mortgagor shall
maintain its existence and shall not merge into or consolidate with
any other corporation, firm, joint venture or association; nor
convey, transfer, lease or otherwise dispose of all or substantially
all of its property, assets or business; notr assume, guarantee or
become primarily or contingently liable on any indebtedness or
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obligation of any other person, firm, joint venture or corporation,
without prior written consent from the Mortgagee,

26, Mortgagor's Additional Covenants: Mortgagor further
covenants and agrees with Mortgagee, its successors and assigns as
follows:

26,1 Mortgagor will fully comply with all of the terms,
conditionz and provisions of all leases on the premises so that the
same sh&il not become in default, and will do all that is needful to
preserve 1. said leases in force. Except for taxes and assessments
to be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgagor will not create or suffer or permit to be created,
subsequent to che-date of this Mortgage, any lien or encumbrance
which may be or become superior to any lease affecting the premises;
and

26,2 No conscruation okher than as contemplated in the
Loan and Security Agreemant executed contemporaneously herewith
shall be commenced upon the premises at any time owned or controlled
by Mortgagor or by other bugiress entities related to Mortgagor,
unless the plans and gpecifica:ions for such construction shall have
been submitted to and approved i writing by Mortgagee to the end
that such construction ghall not, in the reasonable judgment of
Mortgagee, entaill prejudice to the izan evidenced by the note and
this Mortgaye,

26,3 In the event of the happonina of any casualty, of any
kind ov nature, ordinary or extraotdinary, foresaen or unforesaen
(including any cagualty for which insurance wus not obtained or
obtainable) resulting in damage to or destruction of the mortgaged
premligses or any part thereof, Mortgagor will glve watice thereof to
Mortgagee, and will promptly, at MHortgagor's sole ciat and expense
(whether or not there are sufficient and available inruzance
proceeds) commence and diligently continue Lo restore, replaco,
repair or rebuild the mortgaged promises to be of at leasc equal
value and substantially the same characker and condition as prior to
such casualty: provided, howover, that if tho Mortgagee has vlected
to use insurance losy proceoeds to apply toward payment of tho
mortgage indebtodness as provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

20,4 Mortgagor will not commit or permit any waste on the
mortgaged promises and will keep the buildings, fonces and other
improvemonts now or haroafter orected on the mortgaged promises in
gound condition and in good repalr and froo from maechanic's liens ot
othor liens or claimu for liens not expresaly subordinate to the
lion hereof, and will neither do nor permit to be done anything to
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the mortgaged premises that may impair the value thereof; and the
Mortgagee shall have the right of entry upon the mortgaged premises
at all reasonable times for the purpose of inspecting the same.

26.5 Other than the construction contemplated in the Loan
and Security Agreement executed contemporaneously herewith, no
building or other property now or hereafter covered by the lien of
this Mortgage shall be removed, demolished or materially altered,
without btlie prior written consent of the Mortgagee, except that the
Mortgagor shall have the right to remove and dispose of, free from
the lien ¢f-this Mortgage, such equipment as from time to time may
become worn out or obsolete, provided that either (i) simultaneously
with or prior to) such removal any such equipment shall be replaced
with other equiprernt of a value at least equal to that of the
replaced equipment and free from any title retention or security
agreement or other enzumbrances, and by such removal and replacement
the Mortgagor shall be Geemed to have subjected such equipment to
the lien of this Mortgages, or (ii) any net cash proceeds received
from such digposition shall-be paid over promptly to the Mortgagee
to be applied to the last inetallments due on the indebtedness
secured, without any charge £or prepayment,

Siicieryn of U

26.6 The Mortgagor”®will pay all utility charges incurred
in connection with the premises and all improvements thereon and
maintain all utility services now orhareafter available for use at
the premises,

26,7 Mortgagor will at all times fully comply with and
cause the premiges and the use and condition thereof, to fully
comply with all federal, state, county, municigal, local and other
governmental statutes, ordinances, requirements, regulations, rules,
orders and decrees of any kind whatsoever that applv or relate
thereto, and will observe and comply with all conditions and
requirements necessary to preserve and extend any and/all rights,
licenses, permits, privileges, franchises and concessiuving
(including, without limitation, those relating to land uge and
development, landmark preservation, construction, access, wahker
rights, use, noise and pollution) which are applicable to the
Mortgagor or the premises,

26.8 Mortgagor shall within fifteen (15) days after a
written regquest by Mortgagee furnish from time to time a signed
statement setting forth the amount of the obligation secured hereby
and whether or not any default, offset or defense then is alleged to
exist against the same and, if so, speclfy the nature thereof,

26,9 Mortgagor will, for the benefit of the Mortgagee,
fully and promptly perform each obligation and satisfy each
condition imposed on it under any contract relating to the premises,

-24=
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or other agroement relating thereto, o that there will be no
default thereunder and so that the persons (other than Mortgagor)
obligated thereon shall be and remain at all times obligated to
perform for the benefit of Mortgagee; and Mortgagor will not pormit
ko exlist any condition, event or fact which could allow or serve as
a bagis or justification for any such person to avoid such
performance, et i 1
26.10 Mortgagor®will pay all filing, registration,
recording-oend search and information fees, and all expenses incident
to the execusion and acknowledgement of this Mortgage and all other
documents gsevuring the indebtedness secured hereby and all federal,
state, county-nad municipal taxes, okher taxes, duties, imposts,
assessments and <parges arising out of or in connection with the
execution, delivery. filing, recording or registration of the
indebtedness secuced hereby, this Mortgage and all other documents
gecuring the indebtedneds secured hereby and all assignments thereof,

26,11 Mortgagor covenants that the proceeds of the
indebtedness secured herebv will not be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issuad hy the Board of Governors of the
Federal Reserve System.

27. Usury Laws, Eke,:

27.1 Mortgagor represents and/egrees thak the proceeds of
rthe note secured by khis Mortgage will ¢ usaed for the purpose
specified in Paragraph 6404 of Chapter 17 ¢f che 1981 Illinois
Revised Statutes, and that the principal oblication secured hereby
constitutes a business loan which comes within ke purview of said
paragraph.

27.2 If from any circumstances whatever fullillment of any
provigsion of this Mortgage or the note secured hereby-2¢< ihe time
performance of such provision shall be due shall involve
transcending the limit of validity prescribed by applicable usury
statute or any other law, then ipso facto the obligation to ke
fulfilled shall be reduced to the limit of such validity, and paid
according to the provisions of the note, so that in no event shall
any exaction be possible under this Mortgage or the note that is in
excess Of the limit of such validity; but such obligation shall be
fulfilled to the limit of such validity. In no event shall the
Mortgagor, its successors or assigns, be bound to pay for the use,
forbearance ot detention of the money loaned and secured hereby
interest of more than the legal limit, and the right to demand any
such excess shall be and hereby is waived. 'The provisions of this
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paragraph shall control every other provision of this Mortgage and
the note secured hereby.

28, Binding on Succegsors and Aggiqng; Gender: This
Mortgaye and all provisions hereol shall extend to and be binding
upon Mortgagor, its successors, vendees and assigns and all parsons
claiminyg under or through Mortgagor, and tha word "Mortgagor™ whan
used hereln shall include all'such porsons and all persons liable
for khe payment ol the indebtedness or any pacrt thereof, whether ot
not such porgons shall have exacukad khe noko or thiy Mortgage, 'Tho
word "Mortguyne" when used heredin shall include the successors,
vendeus and ageigng of kthe Mortgagea named herein, and the holder or
holders, from tine to time, of the note secured hereby, Wheraever
used, the singular number shall include the plural and the plural
the gsingular, and kha use of any gunder shall be applicable to all
gundars,

29, Capkions: /The captions and headings of various
paragraphs of khis Mortgaye ace for convenience only and are nok to
be construed as defining oc miting, in any way, the scope or
intant of the provisions haruo

30, Severabiliky: In cha avent any of the provisions
contained in this Mortgage or in any documents secured hereby or in
any collateral or socurity documenty azacuted in connection herewith
ghall, for any reason, bo held to be invrlid, illagal or
unentorceable in any respect, such invairidity, illegaliky or
unenforceabllity shall, at the option of thu itortganyeae, nok effect
any other provision of this Mortgage, the onligations secured hareby
or any other such document and same shall be cornstrued as Lf such
tnvalid, illegal or unenforceahbla provision had/nzver been contained
herein and therein., This Mortgage has been executer and delivered
at Chicago, Illinois and shall ba construed in accordance thorewith
and governud by the laws of the atate whare the premises are located,

Jl. No Liabiliky on Morktgagae: Notwithstanding anything
contalned herein, Mortgagee shall not be obligated to perfeorw, or
discharge, and does nokt hereby undertake to perform or discharge,
any onligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affeckting the premisas, under any contract
telatiny Lo the premises or otherwise, and Mertgagor shall and does
hereby agree to Ilndemnify against and hold Mortgagee harmless of and
troms any and all liability, loss or damage which Mortgagee may
incur under or with respect to any portion of the premises or under
or by reason of its exercise of rightg hereunder; and any and all
claims and demnands whaksocever which may be asserted against it by
reason of any alleged obligation or undertaking on its part to
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perform or discharge any of the terms, covenants or agreements
contained in any of the contracts, documents or instruments
affecting any portion of the mortgaged premises or effecting any
rights of the Mortgagor thereto, Mortgagee shall not have
regponsibility for the control, care, management or repair of the
premises or be responsible or liable for any negligence in the
management, operation, upkeep, repair or control of the premises
resulting in loss or injury or death ko any tenant, licensee,
employee, stranger or other person, No liability shall be enforced
or asserved against Mortgagee in its exercise of the powers herein
granted to ik, and Mortgayor expressly waives and releases any such
liability, “Srould Mortgagee incur any such liability, loss or
damage under‘any-of the leases affecting the premises or under or by
reason hereof, ¢t in the defense of any claims or demands, Mortgagor
agrees to reimburge Mortgagee immediately upon demand for khe full
amount thereof, including costs, expenses and atkorneys' fees,

32, Mortgagor nui a Joint Venturer or Partner: Mortgagor
and Mortgagee acEnow?nge and agree that in no evenk shall Mortgagee
be deemed to be a partner cr jolint venturer with Mortgagor or any
beneficiary of Mortgagor, Witpuut limitaktion of the foregoing,
Morkgagee shall not be deemed to ba such a partner or joint venturer
on accounk of its becoming a mortgageec in possesgsion or exercising
any rights pursuant ko this Mortgave or pursuant to any other
ingtrumont or document evidencing or ascuring any of the
indebtadness securad hereby, or otharwiga.

33, EB.P,A, Compliance: Mortgayor ~ovenankts that the
buildings and other improvements constructed op, under or above the
subject real estata will be used and malntainas in accordance with
the applicable E.P.A, rogulations and the use of'said builldings by
Mortgagor, or Mortyagor's lessees, will not unduly or unreasonably
poliute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in viclakion of any such regulecions; and in
case Mortgagor (or said lesuyeas) are served with notlceri-violation
by any such BE,.P.A. Agency or other municipal body, that Lt will
immediately cure such violatlons and abate whatever nuisance or
violation Ls claimod or alleged Lo oxist,

34, Defoasance Clause: If Morkgugor pays to Mortgagee
sald principal sum and all other sums payable by Mortgagor to
Mortgagae as aro horoby securaed, Lln accordance wikh the provisions
of the note and in khe manner and at the kimes thereln sek forth,
without deduction, traud, ov delay, thon and from khonceforth this
Mortgage, and the ostate hereby grantaed, shall cease and becomo
void, anyrhing herein contained ko the contrary notwithstanding,
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35. Flood Insurance: If the mortgaged premises are now or
hereafter located in an area which has been indentified by the
Secretary of Housing and Urban Development as a flood hazard area
and in which f£lood insurance has been made available under the
National Flood Insurance Act of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by
£lood insurance up to the maximum limit of coverage available under
the Act,

30, Mortgagee's Righk ko Exercise Remedies: The rights
and remedies of Mortgagee as provided in the note secured hereby, in
this Mortgage, in any other agreement further securing the
obligations secitved hereby or available under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or tocgether against Mortgagor or against other obligors
or against the mortgaged premises, or against any one or more of
them, at the sole discuziion of Mortgagee, and may be exercised as
often as occasion therefcc shall arise., The failure to exercise any
guch right or remedy shall in no event be construed as a waiver or
release thereof. No delay ci¢-omission of Mortgagee to exercise any
right or power accruing upon ary default shall impair any such right
or power, or shall be construed teo-be a waiver of any such default
or any acquiescence therein; and ‘every power and remedy given by
this Mortgage ko Mortgagee may be exercised from time to time as
often as may be deemed expedient by tortgagee, Nothing in khis
Mortgage or in the note secured hereby soall affect the obligation
of Mortgagor to pay the principal of, and interest on, said note in
the manner and at the time and place therelp uespectively expressed,

37. Incorporation of Riders, Exhibits and Addenda: All
riders, erhibits and addenda attached to this Meoctdage are by
express and specific reference incorporated in an¢ made a part of
this Mortgage; and with the proviso thak the covenan:s contained in
each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect ag Any other
covenant or thing herein expressed,

J8. Subrogatieon: To the extent that Mortgagee, on.ur
atter the dake hereof, pays any sum due under any provision or law
or any instrument or document creating any lien prior or superior to
the lien of this Mortgage, or Mortgagor or any other person pays any
such sum with the proceeds of the loan secured hereby, Mortgagee
ghall have and be entitled to a lien on the mortgaged premises equal
in priority to the lien discharged, and Mortgagee shall be
gubrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such lien, which shall remain In
existence and benefit Mortgagee in securing the indebtedness secured
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hereby. Mortgagow whall he subrogated, notwithastanding thaelr
reloase of rucord, ko the lien of all mortgages, trust deeds,
superior titles, vendors' liens, llens, charges, encumbrances,
rights and equities on the mortgaged premises, to the exkent that
any obliyation under any thereof is direckly or indirectly paid or
discharged with proceeds of disbursements ot advances under the
mortgage noke sgucured hereby or any Loan Agreement executed in
connectlion herewith and hereinafter described or of other
indebtedness secured hereby,

3%, Mortyagee's Lien for Service Charge and Expenses: At
all times, leJardless of whether any loan proceeds have been
disbursed, thie Mortgage secures (in addition ko any loan proceed
disbursed from time to time) the payment of any and all loan
commissions, servien charges, liquidaked damages, expenses (with the
exception of those {elating to appraisals, and Mortgagee's
attorney's fees) and alJl-advances due ko or incurred by the
Mortgagee in connectiorn with the loan to be secured hereby.

40, Cooperative Cwhership and Condominium: So long as any
balance remains due and owing inder the note secured hereby,
Mortgagor agreesg that it will 4ivt, without the writken consent of
the Mortgagee f£irst having been cotained, pecmit, allow or cause any
of the following events to occur,-teo-wit: (a) the conversion of the
mortgaged premises to a cooperative-rorm of ownership, wherein the
tenants or occupants of the builldings s the premises participate in
a scheme, plan or device to jointly own ard operate the mortgaged
premises and wherein the title to the premises is vested in a trust,
corporation or other titleholding device fo: the use and benefit of
the cooperative entity or its participants thecein; (b) the
conversion of the mortgaged premises to a condominium form of
ownership and in this connection to the Condominivm Act of the stake
where the premises are located, and will not file (ci cause to be
filed) a Condominium Declaration pursuant to the previsions of said
Act without Mortgagee's express written consent, pursian: to any
Loan Agreement executed in connection herewith; and in case2
Mortgagor permits or causes any of the aforesaid events to Sgcur,
without the written approval or consent of Mortgagee being fliist had
and obtained, Mortgagee may declare the loan secured hereby to be in
default, in consequence whereof the Mortgagee may foreclose this
Mortgage or avall itself of such rights and remedies hetrein reserved
or permitted by law as in such case made and provided.

41. Default Rate: The term "Default Rate" when used in
thig Mortgage shall be defined to mean an annual rate equal ko six
(6%) percent per annum above the prime rate of interest announced
and published from time to time by Chase Manhattan Bank, N.A, in
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eftect dally, or in the event the prime rate of Chase Manhakttan
Bank, N.A. of New Yotk is not avallable, the prime rate of Citibank,
N.A, of New York.

42, Socurity Agrecmont: “This Mortgage shall be decmed a
Security Agruoment as defined in the Illinois Commercial Code. Thisa
Mortgage creatas a security interest In favor of Mortgagea in all
property including all personal property, fixtures and goods
affecting vroperty vither referced Lo or doscribed harein or in
anyway conpected with the use or enjoyment of the premises, The
remadies foo any violation of the covenants, terms and conditions of
the agreemenrs herein contained shall be (1) as prescribed herein,
or (ii) by gonsral law, or (iil) as to such part of the socurity
which is alvo rellscted in any Pinancing Stakomont filad to perfect
the gecurlty interust herein created, by the specific statutory
consequences now ot bureinalter enactod and specified in the
Illinols Commorcial Cuds, all at Mortgageo's sole olection,
Mortgagor and Mortgageo xgowo that the filing of such a Pinancing
Statement in khe records nomnally having o do with porsonal
propaecty shall never by consrsued as in anywise derogating from ot
impairving this declaration and- the haereby stated intention of the
parties heraeto, that everything used in connection with kha
production of income trom the mottgaged premises and/or adapted for
ugse therein and/or which iu descriked or roflected in this Mortgage
ig, and at all times and for all purprses and In all proceedings
both legal or equitable shall be, regarded as part of the real
vgtate lrrespectiive ol whekther (1) any such item is physically
attached %o the improvements, (il) serial nvicers are used for the
better identification of certain equipment .tews capable of baing
thus identified in a rocital contained herein ov in any list filed
with tho Mortgagee, (iii) any such item is referced to or reflected
in any such Flnaneiny Stakement go tiled at any time. Similarly,
the mention in any such Financing Statement of (1) the rights in or
the proceads of any flre and/or hazard insurance policy, or (2) any
award in eminent domain procecdings for a taking or for - less of
value, or (3) the debtor's inkeraest as lessor in any precenk or
future lease or rights to income growing out of thae use and/oy
occupancy of the property mortgaged hereby, whether pursuant-to
leasge or otherwive, shall never be conastrued as in anywise altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien yranted hereby or by
any other recorded document, but such mention in the Financing
Statement is declared to be for choe protection of the Mortgagee in
tho event any court or judye shall at any time hold with respect to
(L), (2) and (3) that notice of Morkgagee's priority of interest ko
be effective against a particular class of persons, including, but
not limited to, the Federal government and any subdivisions or
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entity of the Pederal government, must be filed in the Commercial
Code records.

Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remains unpaid on the note
secured hereby, it will execute (or cause to be executed) and
delivered to Mortgagee, such renewal certificates, affidavits,
extension statements or other documentation in proper form, so as to
keep perfected the lien created by any Security Agreement and
Financing Statement given to Mortgagee by Mortgagor, and to keep and
maintain the same in full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has
been paid in"full; with the proviso that the failure of the
undersigned Mortoacor to so do shall constitute a default hereunder
and under the nots secured hereby.

43, Prohibiticn on Sale or Finanecing:

43.1 Any sale, conveyance, assignment or other transfer of
title to, or any interest ip the premises or any portion of any
entity owning any interest thaerein (whether voluntary or by
operation of law) without the ‘hortygagee's prior written consent
shall be an event of default hercunider, Any pledge, hypothecation,
secondary financing, encumbrance oz the placing of any lien upon the
premises or any portion of any entity nwning any interest therein
{whether voluntary or by operation of iaw) without the Mortgagee's
ptior written consent, which consent shell not be unreasonably
withheld, shall also constitute a defauli hereunder and under the
note secured hereby.

43.2 For the purpose of, and without-liwiting the
generality of, Paragraph 43.1, the occurrence at any time of any of
the following events shall be deemed to be an unpeornitted transfer
of title to the premises and therefore an event of default
hereunder: (a) any sale, conveyance, assignment, plecss.
hypothecation or encumbrance of the premises or any interest
therein; (b) any sale, conveyance, assignment, pledge, hypsthecation
ot encumbrance of all or any portion of the boeneficial interest or
power of direction in or to the trust undor which Mortgagor is
acting, LL Mortgagor is & Trustee; (c¢) any sale, conveyance,
assignment, pledge, hypothecation or encumbrance of any shares of
capital stock of a corporate Mortgagor, a corporation which is a
benaeficiary of a trustee Mortgagor, a corporation which is a general
partner in a partnership Mortgagor, a corporation which is a gencral
pactner {n & partnership beneficlary of a trustee Mortgagor, or a
corporation whleh is the ownor of substantially all of the capital
stock of any corporation described in this subparagraph (other than
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the shares of capital stock of a corporate trustee or a corporation
whose stock is publicly traded on national securities exchange or on
the National Association of Securities Dealer's Automated Quotaticn
System) provided however that Morkgagee agrees not to unreasonaably
withhold its consent to any transfer described in this Subparagraph
43,2(c); or (d) any sale, conveyance, assignment, pledge,
hypothecation or encumbrance of any general or limited partner's
interest or joint venture interest, if Mortgagor is a general or
limited partnership, or a joint venture or any such interest if the
partnecenin in joint venture is the heneficlary of a trustee
Mortgagor.

43./3.I% is understood and agreed that the indebtedness
secured hereby wes created solely due to the financial
sophistication, cueditworthiness, background and business
sophigtication of-che Mortgagor (or in the event Mortgagor is a
trust, the beneficilaiv =f Mortgagor) and Mortgagee continues to rely
upon same as the means of-maintaining the value of the premises. It
1s further understood and aareed that any secondary or junior
financing placed upon the premises or the improvements located
thereon, or upon the interests Of the Mortgagor (or in the event the
Mortgagor is a trust, the beneficial interest of the trust) may
divert funds which would otherwise be used to pay the indebtedness
secured hereby, and could result ir acceleration and/or foreclosure
by any such junior lienor. Any sucn’action would force the
Mortgagee to take measures, and incur <ypenses, to protect its
security, and would detract from the valua of the premises mortgaged
hereby, and impair the rights of the Morigacee granted hereunder.

43,4 Any consent by Mortgagee to, ¢z any waiver of any
event which is prohibited under this Paragraph 45 .shall not
constitute a consent to, or waiver of, any right, re¢medy or power of
Mortgagee upon a subsequent event of default.

44, Furnishing of Financial Statements to Mcridgagee:
Mortgagor covenants and agrees to furnish to Mortgagee within ninety
(90) days after the end of each fiscal year of the operation of the
premises, commencing with the current fiscal year, an annua.
operating statement containing statements of income and expense
relating to the premises, setting forth in each case, the
comparative form, the figures for the previous fiscal year, all in
form and detail satisfactory to the Mortgagee and prepared and
certified by a certified public accountant of recognized standing,
licensed to do business in the State of Illinois selected by the
Mortgagor and acceptable to the Mortgagee or supported by an
affidavit of a principal owner of the beneficial interest in the
trust agreement under which title to the premises is held, or if the
premises are not held in such a trust, then a principal of the
Mortgagor.,
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45, Dofault of Guacantor: The note sccurod hereby have
beon partially or wholly guarantlied, by soparate Guaranty Agrooment
dated of even date herewith and it is a covenant hereof that in case
any of sald guarantors shall be declarod a bankrupt, or shall file a
potition in voluntary bankruptecy, or under Title 11 of the United
States Code, or any other simllar state or fedoral law, or should
any of said guarantors file any declaration, answor or pleading
admitting his insolvency or inability to pay his debts or discharge
hig liabidities, or if a trustee or receiver is uppointed for any of
sald guanrators or for the property of any of saild guarantors, or
ghould any =ourt take jurisdiction of any of sald quarantors’
property, cr chould any guarantor make an assignment for the bhenefit
of his croditere, then upon the occurrence or happening of any such
evant, Mortgageoo-may daoclare that this Mortgage is in default, and
may at its optlor reclare the entire remaining principal halance to
be immediately due, or said Mortgagee may immediately institute
foreclosure proceadings; and/or avall itself of any right or remedy

herein reserved, and/or suy tight or remedy allowed by law in such
case made and provided,

46, Performance ol vbligations Under Commitment: Prior to
the execution of this Mortgage, Mortgagee has heretofore issued ito
Commitment for Mortgage Loan dated August 23, 1985, pertaining to
the mortygaged premises, which has Deon accepted by the Mortgagor

named therein. Mortgagor and Mortgogee hereby covenant and agree to
comply with all of the terms and conditions of said Commitment, and
any non-compliance thereof shall be and constitute a default under
this Mortgage and the note secured hereby,

47, First Lien on Fixturea: This is n "Construction Loan
Mortgage™ within the purview and operation of the Uniform Commercial
Code of the State of Illinois, as amended; and tris Mortgage secures
a loan, the proceeds of which will be disbursed to tne Mortgagor
golely for the purpose of paying the cost of construccion of
improvements upon the premises pursuant to and in accuidance with
the Loan and Security Agreement executed and delivered concurrently
herewith, and Mortgagor covenants and agrees that all of ¢aid loan
proceeds will be used solely for said purposes,

Accordingly, the lien created by this Mortgage shall bhe a
first lien against all fixtures, equipment and other personal
property of every kind incorporated and to be incorporated in the
building to be constructed as aforesaid, and such lien shall take
procedence and be paramount and supericr to any other lien, charge
or socurity intereast whlch any person may claim againat such
fixtures or personal property.
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IN WITNESS WHEREOF, LASALLE NATIONAL BANK, not perscnally
or individually but as Successor Trustee to Central National BAnk of
Chicago ag Trustee aw aforesaid, has caused these presenta to be
gigned by ity <ooant  yic. President, and its corporate aseal to be

hereunto affixed and attasted by its a vy Secretary, the day
and year first above written,

LASALLE NATIONAL BANK, not
personally or individually but as
Successor Trustee to Central
National Dank of Chicago as
Trusteo under Trust Agreement
dated April 28, 1977 and known as

Trugt Number 10~22429-08
ATTEST:

[} / ol M ////—/
A i, O ‘ ~J/
" '/// 2 v
Ikgs é )M\Iﬂ( / .,A‘L'» 4--(;-’- Its TN vmm o apapipt
Avalvtunt ."ft)uz'u/«.a' o

STATE OF ILLINOIS )

)
COUNTY OF COOK )

) 8§
COUNTY OF COOK )

I, Eﬁi:tﬂé% Cs [["54 a NoZe=y Public in and for said
County in the stats aforesaid, DO HEREBY CERTIFY 1a.y, James 4, Clark

Assiscant Vice President of LA SALLE NATIONAL BANK, iae _Yitiiun Il DLIToA
Assistant Sacratary of said Bsnk persomally kmown to ma to ba the same persons
whose namas Are subscribed to che foregoing instrument as such Assistant Vice
Prasident and Asoistant Secratary respactively, appeared telcca ma this day in
peracn and acknowledged that they aigned and deliverad said ‘aztrumant as their
own frae and voluntary act, and as the fras and voluntary act of said Bank, for
the uses and purposes tharain sat forth; and said Assiscanc Secratury did also
then and thera acknowledge that he, as cuatodian of the Corporats Seal of said
Bank, did affix said corporats seal of said Bank to said instrument as his own fres
amd voluatary act, and as the fras and voluntary act of said Bank for the uses
and purposes tharein set fovth..

GIVEN under my hand and Notarial Seal this 3i1¢7T day of _Orloper
AdDe 19 g4

%on««h [’N{m\;

ocary Public
¥y Comnisaion Expires: 9{?«-&’. | 9!’?

Form XXO13%
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EXHIBIT "A"

PARCEL 1:

THE WEST 1/2 OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF THE SOUTH 1/2 OF
THE WEST 1/2 OF THE SOUTH WEST 1/4 (EXCEPT THE SOUTH 50 FEET, BEING 87th
STRFET AND EXCEPT THE NORTH 234,32 FEET THEREOF) OF SECTION 33, TCWNSHIP

38 NOXTH, RANGE'13, EAST OF THE THIRD PRINCIPAL MERIDIAN
AND ALSU

LOT 7 IN #ICHAEL WOLFEL'S SUBDIVISION OF THE EAST 1/2 OF THE EAST 1/2
OF THE SOUT: SAST 1/4 OF THE SOUTH 1/2 OF THE WEST 1/2 OF THE SOUTH
WEST 1/4 OF SZCTION 33, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDTAN, ALL IN COOR COUNTY, ILLINOIS;

PARCEL 2:

THE SOUTH 133.52 FEET UF TWE SOUTH 293,52 FEET OF THE NORTH 326,52 FEET
OF THE EAST 1/2 (EXCEPT THL TAST 33 FEET THEREOF) OF THE WEST 1/2 OF
THE SOUTH EAST 1/4 OF THE SCUT WEST 1/4 OF THE SOUTH WEST 1/4 OF
SECTION 33, TOWNSHIP 38 NORTH, R&NCE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOCS.

zont 19333137208
y5-33 ~3/2- 70
/5-37=323 070 ML.

svee ? g7 et
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48. Loan Disbursementy: MNotwithstanding anything to the
contrary contalned herein, the Mortgagee shall only be obligated to
Initially disburse tke sum of TWO MILLION AND NO/100 (42,000,000.00)
DOLLARS in accordunce with the provisions of & Loan and Security
Agroement oxecuted by Mortgagor, the guarantors and Mortgagee, dated
concurrently horewith, All advances and indebtodnoss arising and
acerulng under tho Loan and Security Agrooment from time to time,
shall be wocured hereby to the same oxtent an though wald Loan and
Socurity Agreement were fully incorporated in the Mortgage and the
occurreince of any ovent of default under gsaid Loan and Security
Agreement. ghall constitute a default under said Loan and Security
Agreoment shell constltute a default under this Mortgage, Mortgague
hag further agreed to disburse an amount not to exceed an additional
ONE MILLION AN *0/100 ($1,000,000,00) DOLLARS upon satisfaction by
tho Mortgagor prion to Decomber 30, 1986 of the conditions set forth
in the Loan and Swcurity Agreement,

49, THIS MOKTGASE 1s ouxecuted by LASALLE NATIONAL BANK,
not pergonally or individually bub as Successor Trustee to Central 3
National Bank of Chicago as rustec as aforecsaid, in the exercise of |
the power and authority confoecred upon and vested in it as such
Successor Trustoe (and sald LASALLE NATIONAL BANK hereby warrants
that it possesses full power and authority to execute this
instrument), and it is oxpressly widerstood and agreed that nothing
herein or in gald note contained shzl) be construed as creating any
liability on said LASALLE NATIONAL BAMK personally to pay the said
note or any interest that may accrue thareon, or any indebtedness
accruing herounder, or to perform any covenant either express or
implied herein contained, all such liability, if any being expressly
waived by Mortgagee and by every person now of-hereafter claiming
any right or security hereunder, and that so far ns sald LASALLE
NATIONAL BANK personally is concerned, the legal noider or holders
of sald note and the owner or owners of any indebtadness accruing
hereunder shall look solely to the premises hereby conveyed for the
payment thereof, by the enforcement of the lien hereby Created, in
the manner herein and in said note provided or by action to enforce
the personal liability of the guarantors,
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