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CONSTRUCTION AND LONG-TERM MORTGAGE €9/a.:1mn
AND SECURITY AGREEMENT

THIS CONSTRUCTION AND LONG~TERM MORTGAGE AND SECURITY AGREE-
MENT made this 29th day of October, 1985 by AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, not personally but solely as Trustee
pursuan* to Trust Agreement dated August 1, 1984 and known as
Trust Numher 61840 ("Mortgagor"), in favor of FIRST INTERSTATE
MORTGAGE * CUMPANY OF ILLINOIS, a corporation duly organized and
validly exisling under and by virtue of the laws of the State of
Delaware, forxmarly known as REPUBLIC REALTY MORTGAGE CORPORATION
("Mortgagee®),;

70 20 SH| D)

WITRESSETH, _THAl WHEREAS, Mortgagor is justly indebted to
Mortgagee for money borrowed in the principal amount of TWENTY
MILLION FIVE HUNDREL-"(OUSAND AND NO/100 DOLLARS {$20,500,000.00),
as evidenced by note executed by Mortgagor of even date herewith,
macle payable to the otder of and delivered to Mortgagee (which
note, together with any and all other notes executed and delivered
in substitution therefor ol 'in renewal and extension thereof, in
whole or in part, are herean collectively referred to as "Note"),
by the provisions of which Mortgagor promises to pay to Mortgagee,
at its principal place of business in Chicage, Illinois (or at
such other place as the legal owaer and holder of Note may, from
time to time, designate), out of «<hbat part of the trust estate
subject to the aforesaid trust and  hereafter specifically de-
scribed, the principal amount evidenced thereby (or so much there-
of as may be advanced by Mortgagee from time to time), interest
due thereon, as provided in NHote, and all /Gther sums due and owing
thereby or hereunder and advanced by Mcrtoagee (up to but not
exceeding one hundred fifty per cent (150®) of the principal
amount of Note) to protect "Mortgaged - Premises" (hereafter
defined) or to preserve the priority of ths lien established
hereby (collectively "Indebtedness”), from the date of the initial
disbursement of the principal amount evidenced hercbv, at the rate
and in the installments set forth in Note, with a final payment of
Indebtedness on October 30, 1995 ("Maturity Date").

NOW, THEREFORE, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and acdteements
contained herein and in Note, commitment issued by Mortgagee, on
its own behalf and on behalf of FIRST INTERSTATE MORTGAGE COMPANY,
a California corporation, in favor of LAKE COOK/TOLLWAY ASSOCI-
ATES, an Illinocis limited partnership, the present owner of one
hundred per cent (100%) of the beneficial interest ("Beneficial
Interest") in and to Mortgagoer ("Beneficiary"), dated April 3,
1985 ("Republic Commitment"), commitment issued by THE TRAVELERS
INSURANCE COMPANY ("Travelers"), in favor of Beneficiary, dated
April 18, 1985 ("Travelers Commitment”) (Republic Commitment and
Travelers Commitment collectively "Commitment), loan agreement
dated as of October 29, 1985 among Mortgagor, Beneficiary and
Mortgagee ("Loan Agreement") and any and all other documents
executed and delivered to secure Indebtedness (collectively "Other
Loan Documents"), Mortgagor, by these presents, DOES HEREBY GRANT,
BARGAIN, SELL AND CONVEY to Mortgagee, its successors and assigns,
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the land and easements legally described on Exhibit "a"
hereto and made a part hereof (collectively "Land"),
WITH THE FOLLOWING (collectively "Other Interests"):

All right, title and interest of Mortgagor, including any
after~acquired title or reversion, in and to the rights-
of-way, roads, streets, avenues and alleys adjoining Land,

All and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water rights, water
courses, vriparian rights, other rightas, liberties and
privileges thereof or in anyway now or hereafter apper~-
taining, including any other claim at law or in equity
and any after-acquired title, franchise or license and
th2 reversions and remainder and remainders thereof.

All buildings and improvements, of every kind, nature and
desciiption, now or hereafter located and placed upon
Land ~ A"Improvements") and all materials intended for
construciion, re~construction, alteration and repair of
Improvements, all of which shall be deemed a part thereof
immediately upon the delivery of the same, and all furni-
ture, fixtures, equipment and articles of personal prop-
erty now or pereafer owned by Mortgagor and attached to
or contained ir ond used in connection with Mortgaged
Premises ("Perscnal Property™), including, but not lim-
ited to, all furnjicure, furnishings, apparatus, machin-
ery, motors, elevatoars, £fittings, radiators, awnings,
shades, screens, blinds, office equipment, carpeting and
other furnishings and 41} plumbing, heating, lighting,
ventilating, refrigerating, incinerating, alr-
conditioning, electrical and. sprinkler systems and equip-
ment, if any, and fixtures ‘and appurtenances thereto and
all renewals or replacements thereof or articles in sub-
stitution therefor, whether or not the same are or shall
be attached to Improvements _iw any manner, excepting
therefrom, however, any Personal Yrcperty, regardless of
the manner or mode of attachment, bslonging to any pre-
sent or future Occupancy Tenant (any Jreference hereafter
made to Personal Property shall be deemed to exclude the
same); IT BEING MUTUALLY AGREED that ({J) Personal Prop-
erty owned by Mortgagor and placed by it on Land and
Improvements shall, insofar as the same is pormitted by
law, be deemed to be fixtures and a part «f the realty
and security for the payment of Indebtedness and, as to
any such property not deemed to be fixtures and u part of
Mortgaged Premises; and (2) this Mortgage shall ke and is
a security agreement for the purpose of establithuing a
gsecurity interest in Personal Property pursuant to the
Uniform Commercial Code of the State of 1Illinois, and
additional security for the payment of Indebtedness and
the performance of all other obligations of Mortgagor
herein and in Other Loan Documents set forth.

All rents, issues, proceeds and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leases
approved by Mortgagee now or hereafter on or affecting
Mortgaged Premises, whether written or oral, and all
other leases and agreements for the use thereof
("Leases"), together with all security therefor and all




UNOFFICIAL COPY

i

monies payable thereunder, subject, however, to the con-
ditional permission of Mortgagee given to Mortgagor to
collect the rentals to be paid pursuant thereto,

All praceeds heretofore or hereafter payable to Mortgagor
and all subsequent owners of Mortgaged Premises ("Pro-
ceeds") by reason of loss or damage by fire and such
other hazards, casualties and contingencies insured pur-
suant to Insurance Policies ("Casualty"}) and awards and
other compensation heretofore or hereafter payable to
Mortgagor and all subsequent owners of Mortgaged Premises
{"Awards") for any taking by condemnation or eminent
domain proceedings, either permanent or temporary ("Con-
demnation®), of all or any part of Mortgaged Premises or
any easement or appurtenance thereof, including severance
and congsequential damage and change in grade of streets,
droneeds or Awards are hereby assigned to Mortgagee
{Mzrcgagor hereby appoints Mortgagee 1its attorney-in-
facc, ~coupled with an interest, and authorizes, directs
and uenpawers such attorney-in-fact, at its option, on
behalf  ¢¢, Mortgagor, its personal representatives, suc-
cesgors and asgsigns, to adjust or compromise the claim
for Proceeds, or Awarcds and to collect and receive the
amounts therzrd, to give proper recelpts and acquittances
therefor and, al{ter deducting expenses of collection, to
apply the net oroceeds received therefrom as provided in
‘Loan Agreement, (antil such time as the same is of no
further force and effect, and thereafter as provided in
Paragraphs 7, 8 and 4 _hereof, as a credit upon any part,
as may be selected by Mortgagee, of Indebtedness, not-
withstanding that the ‘amuunt owing thereon may not then
be due and payable or “that the same is otherwise ade-
quately secured).

For convenience, Land, Improvements ans Other Interests are herein
collectively referred to as "Mortgaged ©remises®,

TC HAVE AND TO HOLD Meortgaged Premiles .unto Mortgagee, its
successors and assigns, forever, for the uses. and purposes herein
set forth (Mortgagor hereby RELEASING AND WAIVING all rights under
and by virtue of the homestead exemption lawg of the State of
Illinois); PROVIDED, ROWEVER, that if and when M>rtgagor shall pay
Indebtedness and shall perform all of the terms, Gtuvenants, condi-
tions and agreements contained herein and in Note &na Other Loan
Decuments, this Mortgage, Note and Other Loan Documnerts shall be
released, at the sole cost and expense of Mortgagor; ~oitherwise,
the same shall be and remain in full force and effect,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWZD:

l, DEFINITIONS AND EXHIBITS: The following words, terms and
phrases used herein shall have the meanings set forth in the fol-
lowing references:

ABL Paragraph 16 d). of Mortgage
Annexation Agreement Recital € of Loan Agreement
Applicable Laws Paragraph 7 of Mortgage

Awards NOW, '"HEREFORFE para. E. of Mtg,
Beneficial Interest NOW, THEREFORE para. of Mortgage
Beneficiary NOW, THEREFORE para, of Mortgage
Casualty NOW, THEREFORE para. E. of Mtg.
Closing Date Para. 6, Travelers Commitment
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Code

Collateral

Commitment
Condemnation
Construction Documents
Declaration and Grant
Default Rate

Final Performance Date
General Partner

Hanson

Impositions
Inprovements
Indebtedness
Ingurance Policies
Land
Leases
Loan Agrlez2ment
Loan Yeacrs
Master Leag=
Maturity Date
Minimum Criteria
HMonetary Defaull
Mortgaged Premises
Mortgagee
Mortgagor
New Partnership
1986 Tenant Improvemen!s
Letter of Credit
Non-Monetary Default
Note
Novak

Occupancy Tenants

Other Interests

Other Loan Documents

PUD Ordinance

Permitted Transfers

Personal Property

Proceeds

Rebuilding or Restoration

Repalr or Restoration

Republic's Participating
Interest

Residual Percentage

Schmidt Trusks
$7,500,000,00 Loan
Shell/Core
Snyderman

Stein

Stein Co.

Tenant Estoppel Certificates
Tenant Improvements Letter
of Credit

Term

Travelers

Paragraph 29 a). of Mortgage
Paragraph 29 a), of Mortgage
NOW, THEREFORE para. of Mortgage
NOW, THEREFORE para. E. of Mtg,
Paragraph 23 a). of Mortgage
Recital B of Loan Agreement
Para. 1{h), Travelers Commitment
Paragraph 33 d}. of Mortgage
Paragraph 16 of Mortgage
Applicant para. of
Commitment

Paragraph 6 of Mortgage
NOW, THEREFCRE para. C. of Mtg.
WITNESSETH para., of Mtg., Page 1
Paragraph 7 of Mortgage

NOW, THEREFORE para. of Mortgage
NOW, THEREFORE para. D, of Mtg,
NOW, 'THEREFORE para. of Mortgage
Note

Para. 2{(c), Travelers Commitment
WITNESSETH para. of Mortgage
Para. 2{(d), "Yravelers Commitment
Paragraph 18 of Mortgage

NOW, THEREFORE para, of Mtg.
Introcduction to Mortgage
Introduction to Mortgage
Paragraph 16 of Mortgage

Travelers

Para., 6(b}) (v), Travelers Commit.
Paragraph 18 of Mortgage
WIPTNESSETH para. of Mortgage
Applicant para. of Travelers
Conmitment

Pazta. 2(b), Travelers Commitment
NOW, THEREBFORE para. of Mortgage
NOW, “PURREFORE para. of Mortgage
Recital C of Loan Agreement
Paragraph 1{ of Mortgage

NOW, THERIFONLE part. C. of Mtg.
NOW, THEREFOIE para. E. of Mtg,
Paragraph 8 )< of Mortgage
Paragraph 7 of aiurtgage

Para. 6(a) (i), Truvelars Commit,

As defined ir agreement
establishing ARBORLALE OFFICE
DEVELOPMENT COMPANY BUXLDING ONE

Applicant para, of lravelers
Commitment

Section 1.02 K of Loan Agreement

Sec. 4.01 D (4) of Loan Agreement
applicant para. of Travelers
Commitment
Applicant

Commitment
Applicant

Commitment
Para. 3(b)(vi), Travelers Commit.

para. of Travelers

para., of Travelers

Para. 6{b){(v), T'ravelers Commit.
Para. 1(d), Travelers Commitment
NOwW, THEREFORE para. of Mortgage
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Travelers Commitment NOW, THEREFORE para. of Mortgage

Unpermitted Transfer Paragraph 15 of Mortgage

Wilkow Partnership Applicant para. of Travelers
Commitment

and the following exhibits are attached herete and made a part
hereof:

ExXhibit "A" Legal description of Land

2, PRIORITY ©OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage 1s and shall remain a first and valid lien on Mortgaged
Premises until the payment in full of Indebtedness and, except for
the execuvtion of mortgage to secure $7,500,000,00 Loan, Mortgagor
shall krepr Mortgaged Premises free and clear of superior or sub-
ordinate liens or claims of every nature and kind and shall not
execute, drxliver or grant any other mortgage, trust deed or secu-
rity interest  encumbering Mortgaged Premises, now or at any time
hereafter,

3. SUBROGATiION: To the extent that any part of Indebtedness
is applied in pavrsant of any existing lien against Mortgaged Prem-
ises, or any part theveof, or following the date hereof, Mortgagee
pays any sum due purstant to any provision of law or any instru-
ment or document establishing any lien prior or superior to the
lien of this Mortgage, Mortgagee shall have and be entitled to a
lien on Mortgaged Premises ~2qual in parity to that discharged and
Mortgagee shall be subrogate¢d ho, receive and enjoy all rights and
liens possessed, held or enjoycd by the holder of such lien, which
shall remain in existence and -cenefit Mortgagee to secure the
payment of Indebtedness, MWortgagee shall be subrogated, notwith-
gstanding its release of record, tO mortgages, trust deeds, super-
ior titles, vendors' 1liens, and /other 1liens, charges, encum-
brances, rights and ecquities on Morcyaged Premises to the eXtent
that any obligation thereunder is paid or discharged from Indebht~-
e@dness or other payments by Mortaagee,

4, PROMPT PAYMENT AND PERFORMANCE CR®. COVENANTS: Mortgagor
shall promptly pay Indebtedness as the samne becomes due; shall
duly and punctually perform and observe all ol the terms, cove-
nants, conditions and agreements to be performsi -and observed by
Mortgagor as provided herein and in Note, Commitment, Loan Agree-
ment and Other Loan Documents; and, except as provided in Note,
shall have no right to prepay Indebtedness,

5. TAX AND INSURANCE DEPOSITS AND APPLICATION: Ta addition
to the payment of Indebtedness, Mortgagor shall pay to #Mortgagee,
concurrently with the payments required pursuant to Nowe, an
amount equal to the real estate taxes and special assessments, if
any, next due on Mortgaged Premises, together with the premiums
which will next become due and payable on Insurance Policles, as
egstimated by Mortgagee, less all sums previoualy paid therefor,
divided by the number of months to elapse before one (1) month
prior to the dates when such taxes, assessments and premiums will
become delinquent. Any funds held by Mortgagee, or its duly auth-
orized agent, will be held in trust for the purpose of paying said
real estate taxes, assessments and insurance premiums when the
same become due and pavyable and shall bear interest at a rate
equal to thirty (30) day United States treasury notes,

In the event that the amounts deposited with Mortgagee:

GJb 192 S8




UNOFFICIAL €OPY, .

shall not be sufficient to pay said real estate
taxes, assessments or insurance premiums in full,
when due, Mortgagor shall deposit with Mortgagee, or
its duly authorized agent, such additional amounts
as shall be sufficient to pay the same and if Mort-
gagor shall default in making such payments for
thirty (30) days following written notice from Mort-
gagee to Mortgagor, at the option of Mortgagee,
Indebtedness shall become immediately due and pay-
able; or

are in excess of the amounts required to pay real
estate taxes, assessments and insurance premiums,
such excess shall, upon the written demand of Mort-
gagor, be refunded tco Mortgagor, PROVIDED THAT no
Monetary Default or Non-Monetary Default shall exist,

At such Lime as Indebtedness is paid in full, whether by rea-
son of maturyty or prepayment, as provided in Note, Mortgagee
shall apply ail Zunds held by it pursuant to this Paragraph 5 asg a
credit against ‘Ircgebtedness or, upon payment in full of Indebted-
ness, shall returr-the same to Mortgagor.

If, as a result-o. Mcnetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee following Monetary Default or Non-Monetary Default,
Mortgagee shall, concurrent.y with the commencement of proceedings
for sale or foreclosure o< et the time Mortgaged Premises are
otherwise acguired, apply the-balance of the funds deposited by
Mortgagee pursuant hereto as a cr<dit against Indebtedness,

6. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Subject to Para-

graph 13 hereof, Mortgagor shall p.omptiy pay, when due and pay-
able, all taxes and assessments (geperal and speclial), water and
sewer charges, public impositions, levizs, dues and other charges,
of whatscever nature (collectively "Impesitions"), which are now
or shall hereafter be levied or assessed o7 vhich may otherwise be
or become a lien upon or against Mortgaged Premises, or any part
thereof,

7. INSURANCE DPOLICIES, PAYMENT AND APPLIZATION OF PROCEEDS
AND SETTLEMENT OF CLAIMS: Until such time as Indebtedness shall
have been paid in full, Mortgagor shall keep Mortgaaed Premises
continuously insured against Casualty by policies o) 1insurance
hereafter set forth, in such amounts and for such pericds as may,
from time to time, be reasonably required by Mortgagee {"Insurance
Policies"), which 1Insurance Policies and all renewale 'thereof
shall:

a), be written with companies licensed to do business in
the State of 1Illinois, having a Best's "General
Policy Holder Rating"™ of A+ or better and a finan-
cial rating class of XII or better and:

i), 1if written by a mutual company, the
insurance policy holder or its mortgagee
must not be assessable;

the risk of any one (1) company shall not
exceed ten per cent (10%) of the issuer's
policyholders' surplus (including capi-
tal); and
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iii). contain co-insurance not exceeding ninety
per cent (90%)

b). be written with companies and in amounts reasonably
acceptable to Mortgagee, provide replacement cover-
age and otherwise be in form satisfacteory to Mort-
gagee;

cite Mortgagee's interest in standard non-
contributory mortgage clauses effective as of the
Closing Date;

be maintained throughout the Term, without cost to
Mortgagee;

at the option of Mortgagee, be delivered to Mort-
gagee as issued, together with evidence of payment
of annual premiums therefor in full, not less than
thirty (30) days prior to the expiration of the
ncavious Insurance Policies; and

contain a so-called "cut-through™ endorsement, in

the event that any part of the fire or other risks
insured ¥nereby are reinsured;

and the originals of whicn Insurance Policies shall be held by
Mortgagee until such time &s)Indebtedress is paid in full.

In the event of a saic of Mortgaged Premises pursuant to
foreclosure hereof or other trarnsfer of title thereto and the
extinguishment of Indebtedness, conplete title to Insurance Poli-
cies and renewals thereof, togetiier, with all prepaid or unearned
premiums thereon, in the possession-of Mortgagee shall pass to and
vest 1in the purchaser or grantee of liortgaged Premises. If any
renewal Insurance Policy 1is not deliv:ired to Mortgagee Within
thirty (30) days prior to the expiration ©0f any existing Insurance
Policy, with evidence of premium paid, Morugagee may obtain the
required insurance on behalf of Mortgagor | (orr in faver of Mort-
gagee only) and pay the premiums therefor,  4n which event any
monies so advanced shall be sco much add.tiopal Indebtedness
secured hereby and shall become immediately due =4nd payable, with
interest thereon at Default Rate, Mortgagee shall not, by reason
of acceptance, rejection, approval or obtaining ‘Insurance Poli-
cies, incur any liability for payment of losses,

Without, in any way, limiting the generality of< tbe fore-
going, Mortgagor shall:

y)., until the date on which Travelers shall purchase Repub-
lic's Participating Interest, maintain builder's risk
insurance, completed value form (non-reporting), includ-
ing wvandalism and malicious mischief but excluding
foundations and other non-combustible items), in an
amount egqual to not less than one hundred per cent
(100%) of the full replacement cost of Mortgaged Prem-
ises {excluding Land}; and

maintain the following Insurance Policies on Mortgaged
Premises until such time as Indebtedness is paid in full:

4o 192 48
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Fire and extended coverage insurance (including
vandalism and malicious mischief) in the amount of
THWENTY MILLION FIVE HUNDRED THOUSAND DOLLARS
($20,500,000,00) or in a minimum amount egual to
the full replacement cost of Mortgaged Premises
{excluding Land), whichever is greater, written on
& replacement cost basis or with a replacement cost
endorsement., If, at any time, a dispute arises
with respect to such replacement cost, Mortgagor
shall provide, at its expense, an appraisal, pre-
pared by an insurance appraiser approved by Mort-
gagee, establishing the full replacement cost, in
formi and content gatisfactory to the insurance
carrier,

Comprehensive general public liability and property
damage insurance in an amount not less than TEN
MILLION DOLLARS {§10,000,000.00) <combined single
limit for claims arising by reason of any accident
Cr- occurrence in or upon Mortgaged Premises,

Floo2 insurance, whenever, in the opinion of Mort-

gagee —~such protection is necessary and is avail~
able.

Rental i{nsurance in an amount equal to the esti-
mate of one. (l) vear's gross receipts resulting
from the operatjon of Mortgaged Premises, PROVIDED
THAT, in no event shall the same be less than the
"debt" service dus. and owing on Indebtedness and
operating expenses, real estate taxes and insurance
premiums attributanle to the operation of Mortgaged
Premises for a period of one (1} year,

Such other insurance policies as may be reasonably
required from time to time by Mortgagee, upon write-
ten notice to Mortgagor.

If any part or all of Insurance Policizs or other insurance
coverages is or are furnished by an Occupancy ~Tenant, Mortgagor
shall furnish to Mortgagee duplicate original Tasnrance Policies
ar, with the consent of Mortgagee, certificates svidencing such
coverages, which shall be subject to the approval of Mortgagee,
Insurance Policies shall be in form and content sailisfactory to
Mortgagee and, at the option of Mortgagee, contain’ _mortgage
clauses in faver of or name Mortgagee as an additional 1xsured and
provide for not less than thirty (30) days' prior written notice
to Mortgagee in the event of cancellation or material modiification
thereof.

In the event of any loss sustained by Casualty for which
insurance is in effect (aa) pricor to the completion of Shell/Core,
all claims or rights and any proceeds paid by reason of Insurance
Policies ("Proceeds™) shall be settled and adjusted as provided in
Loan Agreement; (bb) following the completion of S5Shell/Core and
the purchase of Republic's Participating Interest by Travelers,
Mortgagor may, with the consent of Mortgagee, settle, compromise
and adjust any and all rights and claims pursuant to the provi-
sions of Insurance Policies, PROVIDED THAT Proceeds shall be pay-
able to Mortgagee,. In the absence of such consent, Mortgagee is
hereby authorized to settle, compromise and adjust such claims or
rights as to receipt of Proceeds and any Proceeds paid to Mort-

Glb 192 6
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gagee shall, provided no Monetary or Non-Meonetary Default has
occurred, be applied on account of cost of repair or restoration
of that part of Mortgaged Premises damaged or destroyed ("Repair
or Restoration”) if such cost is less than SEVEN MILLION FIVE
HUNDRED THOUSAND DOLLARS (%$7,500,000.00), or, pursuant to the
terms and conditions of any Lease conforming with Minimum Cri-
teria or otherwise approved by Mortgagee, executed with one (1)
Occupancy Tenant leasing twenty five thousand (25,000) sguare
feet, or more, of floor area situated within Mortgaged Premises,
having a remaining lease term of two (2) years, or more, Mortgagor
is obligated to make Repair or Restoration. 1In the event that the
cost of Repair of Restoration shall be SEVEN MILLION FIVE HUNDRED
THOUSAND DOLLARS ($7,500,000.00), or more, and no such Lease
exists, or Casualty shall have occurred during the last two (2)
Loan Yea s, and Repair and Restoration cannot be completed within
sixty (60j -days following the date thereof, Mortgagee shall have
the right), 7ot 1its sole election, to either apply Proceeds on
account of Iuicbtedness or on account of Hepair or Restoration,

That part of-Mortgaged Premises sc damaged or destroyed shall
be repaired or ‘roruilt, in accordance with plans and specifica-
tions therefor sucmanitted to and approved by Mortgagee (which
approval shall not be, unreascnably withheld or delayed) and all
life, safety and environmental requlations, laws, ordinances
(including 2oning), rules and regulations ©of governmental author-
ities having Jjurisdiction thereover (collectively ‘“Applicable
Laws"), so as to be as siriilar, as ls reasonably possible, to the
condition which existed prisr o such Casualty. 1f Proceeds are
to be applied on account of tra-cost of Repair or Restoration, the
same shall be paid to Mortgago:, from time to time, upon the deli-
very to Mortgagees of satisFfactoly 'evidence of the estimated cost
of completing Repair or Restoration, together with such archi-
tect's certificates, contractor's sworn statements, walvers of
lien, title insurance policies or cecvifications and other evi-
dences of cost and payments as Mortgaoez may reasonably require
and approve, No payment made prior to filial completion of Repair
or Restoration shall exceed ninety per ceav, (90%) of the value
thereof and, at all times, the undisbursced Lalance of Proceeds
shall not be less than the amount required to pay for the cost of
completion thereof, free and clear of liens c¢r encumbrances. 1In
the event that, in the reasonable opinion of Mzitgagee, Proceeds
are insufficient to pay for all cecsts of Repait or Restoration,
Mortgagor shall, prior to the disbursement of any part-of Proceeds
to it, either deposit with Mortgagee an amount equal to such
excess costs or furnish to Mortgagee sufficient evigerce of the
availability of funds therefor. Any surplus Proceeds,  following
the payment of all costs of Repair or Restoration, shalll ke paid
to Mortgagor.

In the event that Proceeds are not available for Repair or
Restoration, Mortgagor shall have the right, in lieu of Repair or
Restoration, to prepay Indebtedness in full, without the payment
of any prepayment premium, upon not less than fifteen (15) days'
prior written notice to Mortgagee,

8. CONDEMNATION: 1In the event that:

a), prior to the purchase by Travelers of Republic's
Participatiny Interest, Mortyaged Premises, or any
part thereof, is taken by Condemnation, Awards
shall be applied as provided in Loan Agreement;

b). following the purchase by Travelers of Republic's
Participating Interest, Mcrtgaged Premises, or any
part thereof, is taken by Condemnation, Mortgagee
is hereby empowered to collect and receive Awards,
which shall, at the election of Mortgagec, be

-J-
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applied to the payment of 1Indebtedness or on
account of rebuilding or restoring that part of
Mortgaged Premises so taken or damaged (®Rebuilding
or Resgtoration™), PROVIDED THAT, notwithstanding
the foregoing, in the event of Condemnation by
reason of widening of roads, Mortgagor shall have
the right to require Awards for the purpose of
Rebuilding or Restoration;

Mortgagee elects to permit, or Mortgagor shall have
the right to, the use of Awards for Rebuilding or
Restoration, Mortgaged Premises shall be so rebuilt
or restored, in accordance with plans and specifi-
cations therefor, which, if the costs of Rebuilding
or Restoration exceed ONE HUNDRED THOUSAND DOLLARS
($100,000,00), shall be submitted to Mortgagee for
approval {which approval shall not be unreascnably
withheld or delayed) and Applicable Laws, so as to
oe as similar, as 1is reascnably possible, to the
cendition which existed prior to Condemnation and
all 'disbursements shall be paid in the same manner
ag /siuovided in Paragraph 7 hereof with respect to a
loss by Casualty;

Awards are insufficient to pay for all costs of
Rebuildinz or Restoration, Mortgagor shall, prior
to any disbursement of Awards to it, either deposit
with Mortgagee an amount equal to such excess costs
or furnish to Yoctgage satisfactory evidence of ithe
availability of fuvads therefor; or

Awards are in excess) of Rebuilding or Restoration,
any surplus Awards, /frnllowing payment in full of
all costs of Rebuilairig or Restoration shall, at
the option of Mortgage=, either be applied on
account of Indebtedness or paid to Mortgagor,

9, CASUALTY OR CONDEMNATION AFTER _FORECLOSURE: In the
event of Casualty or Condemnation following the institution of
foreclosure proceedings, Proceeds or Awards,- <% not applied as
specified in Paragraphs 7 and 8, shall be used Lo pay the amounts
due in accordance with any decree of foreclosur¢, which may be
entered in any such proceedings and the balance, if any, shall
either be paid to the owner of the equity redemption, if such
owner shall be entitled te the same, or as the court mey direct,

10, MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDRS OR

AWARDS: Mortgagee shall not be held responsible for any ffilure
to collect Proceeds or Awards, regardless of the cause of such
failure and:

a). the power and authority granted to Mortgagee to
collect Proceeds or Awards is irrevocable and coup~
led with an interest and shall, in no way, affect
the security of this Mortgage or the liability of
Mortgagor for payment of Indebtedness; and

the entry of a decree of foreclosure of the lien
hereof shall not affect or impair said power and
authority,
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In the event:

i). of the payment of Proceeds or Awards and
the application of the same to Indabted-
ness, Mortgagee agrees that such applica-
tion will be free of any prepayment pre-
mium; or

Mortgagee shall fail to collect Proceeds
or Awards, Mortgagor shall have the right
g0 tao do, within a reasonable time.

11, USE, CARE OR WASTE: Mortgagor shall constantly maintain
and not diminisn, in any respect, nor materially alter Improve-
ments (iacluding landscaped and recreation areas) or the on-site
paved parking area and/or structures comprising a part of Mort-
gaged Premises so0 long as Indehtedness, or any part thereof,
remains unpidd and shall not erect any buildings or improvementsg
on Meortgaged Ziemises without the prior written consent of Mort-
gagee. Withouk, «in any way, limiting the generality of the fore-
going, Mortgagor atall:

a). not auandon Mortgaged Premises or do or suffer
anythine to be done which would depreciate or
impair the value thereof or the security of this
Mortgage;

not remove ©r demolish any part of Improvements of
a structural rz2ture which would adversely affect
the value of Mortosded Premises;

pay promptly ali / rervices, labor and material
necessary and requlird. to complete construction of
Improvements or Repaic/ or Restoration pursuant to
contracts therefor;

maintain, preserve and Keep Mortgaged Premises in
good, safe and insurable condition and repair and
promptly make any needful /7 nd proper repairs,
replacements, renewals, additions .or substitutions
required by wear and tear, damags, .obsolescence or
destruction;

not make any changes, additieons or &ltarations to
Mortgaged Premises of a structural natveos or which
would adversely affect the value thereof, axcept as
required by Commitment, Loan Agreement  jor any
applicable statute, law or ordinance of any Qnvern-
mental authority having jurisdiction over Murtgaged
Premises and the intended use thereof, or as other-
wise approved in writing by Mortgagee;

promptly restore and replace Improvements which are
destroyed or damaged, PROVIDED THAT Proceeds or
Awards, as the case may be, are made available for
stich purposes;

not commit or permit to exist any waste of Mort-
gaged Premises; and

maintain all interior or exterior planted or land-

scaped areas, adjoining plaza, if any, and abutting
sidewalks in good and neat order and repair.

-11~
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Subject to the terms and conditions of Paragraph 13 hereof,
Mortgagor shall comply with and cause Mortgaged Premises, and the
use and condition thereof, to comply with Applicable Laws and all
statutes, ordinances, regquirements, regulations, orders and
decrees relating to Mortgagor or Mortgaged Premises, or the use
thereof, by any federal, state, county or other governmental auth-
ority and with all conditions and requirements necessary to pre-
serve and extend any and all rights, licenses, permits, privi-
leges, franchises and concessions (including, without limitation,
those relating to land use and development, construction, access,
water rights, noise and pollution) which are applicable to Mort-
gﬁgor i?r have been granted for Mortgaged Premlses, or the use
thereof .

12. MOETGAGEE'S PERFORMANCE OF MORTGAGOKR'S OBLIGATIONS:
Subject to Mor:iagor's right to contest, as herein provided, in the
event of a daelinult by Mortgagor in:

a). thea prompt discharge of any lien or encumbrance;

b)y. defenaiiso the title to Meortgaged Premises or fail-
ing tu _satisfy the requirements of Declaration and
Grant, Annesation Agreement and PUD Ordinance; or

¢c). the payment cf any Imposition;

d). diligently and continuously pursuing Rebuilding or
Restoration; or

e}. the diligent and continuous maintenance and
preservation of Mortvaced Premises;

and said default is not cured or otherwise secured against, to the
satisfaction of Mortgagee, within thirty «30) days following writ-
ten notice by Mortgagee to Mortgagor, Mortgajee may, at its elec-
tion and without further demand or notice, psy and discharge such
lien or encumbrance, defend the title to MOiuvgaged Premises, pay
such Impositions {plus any interest and penecties thereon), or
perform Rebuilding or Restoration and maintzin and preserve
Mortgaged Premises. All expenditures thereior, including
attorneys' fees incurred by Mortgagee, shall forthwith become due
and payable to Mortgagee, together with interest  thereon at
Default Rate, which shall be added to and becons 's. part of
Indebtedness and shall be secured by the lien of this Mortgage,
all without prejudice to the right of Mortgagee <o | declare
Indebtedness immediately due and payable by reason of Morucagor's
default and breach of the terms, covenants, conditions and
agreements herein contained. Mortgagee shall have the sole right
of determination as to the validity of any lien, encumbrance or
Imposition attributable to or assessed against Mortgaged Premises
and payment thereof by Mortgagee shall establish its right ¢to
recover the amount so paid, with interest at Default Rate, subject
to the provisions of Paragraph 13 following.

13. CONTEST OF LIENS OR ENCUMBRANCES: In the event Mort~-
gagor desires to contest the validity of any lien, encumbrance or
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Imposition attributable to or assessed against Mortdaged Premises
or any Applicable Laws, statutes, ordinances, requirements, regu-
lations, orders, decrees or documents affecting title to Mortgaged
Premises, it shall:

a). on or before fifteen (l15) days prior to the due
date thereof, notify Mortgagee, in writing, that it
intends to so contest the same;

on or before the due date thereof, on demand,
deposit with Mortgagee security {in form and con-
tent satisfactory to Mortgagee) for the payment of
the full amount ¢f such lien, encumbrance or Impo-
sition, or any balance thereof then remaining
unpaid (or provide to Mortgagee such other indem-
nity or title insurance as may be reasonably
acceptable to it); and

from time to time, deposit additional security or
irdemnity, so that, at all times, adequate security
or” indemnity will be available for the payment of
the -full amount of the lien, encumbrance or Imposi-
tion Jemaining unpaid, together with all interest,
penaltira, reasonable costs and charges accrued or
accumulatz§, kthereon,

If the foregoing degosits are made and Mortgagor continues,
in good faith, tu contest Ln» _ validity of such lien, encumbrance
or Imposition, by appropriate legal proceedings which shall oper-
ate to prevent the collectior therecf and the sale of Mortgaged
Premises, or any part thereof!( .o satisfy the same, Mortgagor
shall be under no obligation tc pay such 1lien, encumbrance or
Imposition until such time as the vrme has been decreed, by final
non-appealable courk order, tc be a.wvmlid lien on Mortgaged Prem-
ises. Mortgagee shall have full power_ead authority te reduce any
such security or indemnity to cash and/ apply the amount s8¢ re-
ceived to the payment of any unpaid lien, -zncumbrance or Imposi-
tion to prevent the sale or forfeiture of Mertgaged Premises or
nen-payment of such lien, encumbrance or imposition, without lia-
bility on Mortgagee for any fallure to apply the security or
indemnity so deposited, unless Mortgagor, in wrikring, requests the
applicatien thereof to the payment of the particular lien, encum-
brance or Imposition for which such depesit was mads. Any surplus
deposit retained by Mortgagee, after the payment Of, the 1lien,
encumbrance cor Imposition £or which the same was mods.~ shall be
repaid to Mortgagor, unless Monetary Default or ‘ton-Monetary
Default exists, in which event, such surplus shall be applied by
Mortgagee to cure such default.

14, WAIVERS: To the full extent permitted by law, Mortgagor:

a). shall not, at any time, insist upon or plead or, in
any manner whatsoever, claim, or take advantage of
any stay, exemption or extension law or any so-
called "Moratorium Law" (now or at any time here-
after in force) nor claim, take or insist upon any
benefit or advantage of or from any law (now or
hereafter in force) providing for the valuation or
appralsement of Mortgaged Premises, or any part
therecf, prior to any sale or sales thereof to be
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made pursuant to any provision herein contained or
to any decree, judgment or order of any court of
competent jurisdiction or after such sale or sales,
claim or exercise any rights pursuant to any stat~
ute now or hereafter in force to redeem Mortgaged
Premises so sold, or any part thereof, or relating
to the marshalling thereocf, upon foreclosure sale
or other enforcement hereof;

hereby expressly waives any and all rights of
redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf, on
behalf of all persons claiming or having an inter-
est {(direct or indirect) by, through or under Mort-
gager and on behalf of each and every person
acquiring any interest in nr title to Mortgaged
Premises subseguent to the date hereof, it being
the intent of Mortgagor hereby that any and all
xuch rights of redemption of Mortgagor and of all
ctliar persons are and shall be deemed to be hereby
waivad to the full extent permitted by applicable
law:

agrees tnat it will not, by invoking or utilizing
any Applicable Law {(other than statutory ‘"cure
periods*} ar otherwise, hinder, delay or impede the
exerclse of uny right, power or remedy herein or
otherwise granzsd or delegated to Mortgagee but
will suffer and permit the exercise of every such
right, power and .cemedy as though no such law or
laws has, have bLeen or will have been made or
enacted; and

for itself and all wheo or which claim by, through
or under Mortgagor, waives any and all right to
have Mortgaged Premises _rarshalled upon any fore-
closure of the lien hereof uwnd agrees that any
court having jurigdiction to frreclose the lien of
this Mortgage may order Mortgaye3d Premises sold as
an entirety,

15, UNPERMITTED TRANSFERS: For the purpose 'of protecting
the Mortgagee's security, Kkeeping Mortgaged Premises. free from
subordinate financing liens (except as provided hoereln) and/or
permitting the Mortgagee to raise the rate of interest dus.on Note
and to collect assumption fees, the Mortgagor agrees .chat any
sale, conveyance, further encumbrance or other transfer (of title
to Mortgaged Premises, or any interest therein (whether vcluntary
or by operation of 1law), without Mortgagee's prior written con-~
sent, shall be deemed to be an unpermitted transfer ("Unpermitted
Transfer®) and, therefore, a Non-Monetary Default, which Unper-
mitted Transfers shall include, but shall not be limited to, the
foellowing:

a). any sale, installment sale, conveyance, assignment
or other transfer of or grant of a security inter-
est in and to &ll or any part of the legal and/or
equitable title to Mortgaged Premises (except Ffor
the dispogition of obsolete collateral);
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any sale, installment sale, conveyance, assignment
or other transfer of or grant of a security inter-
est in and to the beneficial interest of any trust
which holds title to Mortgaged Premises or any
share of stock of any corporate owner of Mortgaged
Premises or any partnership interest of a general
partner of any partnership owning Mortgaged Prem-
ises or twenty five per cent (25%), or more, of all
limited partnership interests of any limited part-
nership owning Mortgaged Premises; and

a trusteeship, receivership or assignment for the
benefit of creditors is imposed upon or sought by
Mortgagor or a petition for debtor's relief under
any state or federal bankruptcy, reorganization or
insolvency law, is filed against or by Mortgagor
and such involuntary petition is not dismissed
within ninety (90) days of the filing thereof.

Notwithstarding the foregoing:

i). ~Mortgagee may condition its consent to an
Unpermitted Transfer upon the payment of
a/fee to Mortgagee and/or an increase in
thie rate of interest due on Note, PRO-
VIDED [THAT if, following the second (2nd)
Loan Yeor, such fee or increase is unac-
ceptable to Mortgagor, Mortgagor shall
have the /right to prepay Indebtedness
upon the payment of an amount egual to
the prepaywent premium specified in
Paragraph 1 ¢j, of Travelers Commitment;
and

in the event of a rncasent by Mortgagee to
an Unpermitted Trans.ier or a waiver of a
default by reason thereszt, the same shall
net constitute a conseht fo or waiver of
any right, remedy or poswar accrulng to
Mortgagee by reason of ' _uny. subsequent
Unpermitted Transfer,

In the event of an Unpermitted Transfer, Mortgagee may
declare Indebtedness immediately due and payable in full, together
with additional interest, to the extent permitted iy rapplicable
law, in an amount egual to the then unpaid principal bajance due
and owing on the indebtedness evidenced hereby multiplied by the
greater of (y) the product obtained by multiplying 1l). the & ffer-
ence obtained by subtracting from the interest rate due on Note,
the yield rate on United States Treasury Notes maturing closest to
Maturity Date, as such rate is quoted in the Wall Street Journal,
or similar publication, on the fifth (5th) business day preceding
the date of acceleration; and 2). the number of Loan Years, or
fraction thereof, remaining between the date of the Unpermitted
Transfer and the Maturity Date, and (z) seven per cent (7%), 1if
the Unpermitted Transfer occurs during the first two (2) Loan
Years, or one per cent (l1%), if the Unpermitted Transfer occurs
after the second (2nd) Loan Year; PROVIDED, HOWEVER, that payment
on account of Indebtedness and such additional interest shall not
require the payment of Prepayment Premium.
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16, PERMITTED TRANSFERS: Mortgagee, for itself and 1its
successers and assigns, agrees thakt, notwithstanding the Unper-
mitted Transfers, a sale o: transfer of Beneficial I1Interest to
LARE/COOK TOLLWAY ASSOCIATES BUILDING ONE, an Illinois limited
partnership ("New Partnership"), of which ARBORLAKE OFFICE
DEVELOPMENT COMPANY BUILDING ONE, an Illinois limited partnership,
is the general partner ("General Partner") and Stein ie a general
partner of General Partner, and the following transfers or
assignments (upon written notice to and receipt of copies of
documents effecting such transfers or assignments by Mortyagor or
Beneficiary) will be permitted without Mortgagee's prior written
consent (collectively the "Permitted Transfers"):

a). the sale of Mortgaged Premises or Bepneficial Inter-
est on a single occasion, at any time following the
first two (2) Leoan Years, to a creditworthy pur-
chaser of good business reputation having commer-
cial real estate management experience (or, in the
absence thereof, who or which has retained a man-
agement company to operate Mortgaged Premises,
apeeptable to Lender), upon the payment of a sum
eguel to one per cent (1%) of the then outstanding
priucipal balance evidenced by Note:

b). the saiz or transfer by Snyderman, Schmidt Trusts,
Hanson, Nuvek and Wilkow Partnership of any part or
all of nis. and its percentages of interest or
Residual Parcentages in and to Beneficiary, New
Partnership cr. CGeneral Partner, as the case may be,
or the sale oy transfer by Stein ©of up to ninety
per cent (950%) ol his percentage of interest or
Residual Percenta3e in Beneficiary or General Part-
ner, as the case may be;

c). the sale or ¢transfer ky Stein of a part (but not
all) o¢f his percentage ) of interest in and to
Beneficiary or a sale or rransfer by Stein or Stein
Co. of & part {(but not ali), of their respectage
Residual Percentages in and to General Partner tec a
partnership or corporation;:

). the sale or transfer by the particis of ABL OQFFICE
PARTNERSHIP, an Illincis limited partnership
("ABL"), one of the general partrers. of General
Partner, of their respective interests therein, and
the sale or transfer by ABL of its RenidAual Per-
centage in and to General Partner;

e}). a sale or transfer by Stein or Snyderman of their
regpective partnership interests or kesidual
Percentages, as the case may be, in and to
Beneficiary or General Partner to members of their
respective immediate Ffamilies (a spouse or 1lineal
descendants) ;

£f). other transfers by Stein or Stein Co., of their
respective percentages of partnership interests or
Residual Percentages, as the case may be, in and to
Beneficiary or General Partner;

g). transfers of percentages of interest in and to
Beneficliary or Residual Percentagea in and to New

“16-

516 19¢ S8




UNOFFICIAL €OPY, ;

Partnership, as the case may be, among the partners
thereof;

transfers by Stein or Snyderman of their respective
partnership interests or Residual Percentages, as
the case may be, in and to Beneficlary or General
Partner, by inter vivos gifta or transfers in trust
for the benefit of members of their respective
immediate families;

testamentary transfers or transfers to a congerva-
tor pursuant to court order, upon the disability of
Stein or Snyderman;

transfers by the limited partners of their
respective limited partnership interests or
Residual Percentages, ag the case may be, in and to
Beneficiary or General Partner; and

k). (2 _conveyance of Mortgaged Premises or Beneficial
Tantarest to secure $7,500,000.00 Loan;

PROVIDED, HOWEVEK, that:

i). ncewikthstanding the transfers permitted
pursuant to c¢). through k)., 1inclusive,
immedixcely above, Stein or Stein Co., 'as
the cane may be, shall, following such
transfer,”  be a general partner of any
such partnarship or the owner of not less
than 51% of the issued and outstanding
voting stock-ef any such corporation or
have the legal  right and obligation to
control the ownurship entity to which
such transfer is wmaus); and

Permitted Transfers- are. not intended to
clrcumvent Travelerg! *due~-on-sale”
clause,

17. PROHIBITION AGAINST SUBMITTING MORILGHLGED PREMISES TO
CONDOMINIUM PROPERTY ACT: Mortgagor shall not  submit Mortgaged
Premises to the Condominium Property Act of the Stace of Illinois
or to any similar act or statute or otherwise permi< cooperative
ownership or the further subdivision thereof.

1B, DEFAULT: 1In the event of a default by Mortgacoo, in the
due and punctual payment of the whole or any part of any. of the
several installments, when due, pursuant to Note and the continu-
ance thereof for five (5) days following written notice thereof
("Monetary Default"}, or:

a). Mortgagor shall default in the performance of any
of the terms, agreements, covenants or conditions
contained herein or in Commitment, Loan Agreement
or Other Loan Documents, and the continuance there-
of following thirty (30) days' prior written notice
to Mortgagor {(PROVIDED THAT in the event of a
default which is not capable of being cured within
said thirty [30] day period, the same shall not be
considered a default if Maker or Beneficiary shall,
within said thirty {30] day period, initiate and
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diligently pursue a course of action necessary and
required to cure the same and FURTHER PROVIDED that
in all events, such default must be cured within
ninety (90) days following the occurrence thereof);

Mortgagor shall file a petition in voluntary bank-
ruptey or pursuant to any provision of the Federal
Bankruptcy Act or similar state or federal law,
whether now or hereafter exigting, or an answer
admitting insolvency or inability to pay its debts;

Mortgagor shall be adjudicated a bankrupt or a
trustee or receiver shall be appointed for Mort-
gagor for all or the major part of its propetty, in
any involuntary proceeding, or any court shall have
taken jurisdiction of all or the major part of the
property of Mortgagor, in any involuntary proceed-
ing, for the reorganization, dissolution, liquida-
tion or winding up of Mortgagor and such trustee or
roceiver shall not be discharged or such jurisdic-
tion relinguished, vacated or stayed on appeal;

Mortoavor shall make an assignment for the benefit
of creditors or sghall admit, in writing, its
inability” vo pay 1its debts generally as the same
become due or shall congent to the appointment of a
receiver, lriustee or liquidator of all or the major
part of its prorerty;

Mortgagor or Beneilicliary shall default in the per-
formance of any obiigation contained in any docu-
ment evidencing any . other indebtedness due and

owing to Mortgagee, which is secured by any part or
all of Mortgaged Premlses, and such default is not
be cured within the / time permitted pursuant
thereto; or

Mortgagor or Beneficiary ‘ehall default in the
performance of the terms ancd conditions required
pursuant to Master Lease and .divch default shall
continue beyond the time permittec to cure the same
pursuant thereto, or shall fail  “o deliver the
replacement Tenant Improvements Letter <of Credit or
to satisfy the conditions with respect taereto in a
manner satisfactory to Mortgagee;

(a), through £). collectively "Non-Monetary Default“], than.. or at
any time thereafter during the continuance of Monetary Default or
Non-Monetary Default, Indebtedness shall, at the election of Mort-
gagee, without further notice thereof and without demand or pre-
sentment, become immediately due and payable, anything contained
herein or in Note, Commitment or Other Loan Documents to the con-
trary notwithstanding, and 1Indebtedness s0 accelerated and de-
clared due as aforesaid shall thereafter bear interest at Default
Rate,

19, REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder cr pursuant to Note, Commitment or Other Loan Documents
or otherwise available under applicable law, shall he exclusive of
any other remedy or right but each such remedy or right shall be
in addition to every other remedy or right now or herecafter exist-
ing at law or in equity pursuant thereto, No delay in the exer-
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cise of or omission to exercise any remedy or right accruing upon
any Monetary Default or Non-Monetary Default shall impair any such
remedy or right or be construed to be a waiver of any such default
or an acguiescence therein nor shall the same affect any subse-
guent Monetary Default or Non-Monetary Default of the same or a
different nature. Every such remedy or right may be exercised
concurrently or independently, when and as often as may be deemed
expedient by Mortgagee, All obligations of Mortgagor and all
rights, powers and remedies of Mortgagee expressed herein shall he
in addition to and not in limitation of those provided by law,
this Mortgage and Other Loan Documents,

20. REMEDIES: Upon the occurrence of Monetary Default or
Non-Monetaty Default, Mortgagor shall have the right to immedi-
ately foreclose this Mortgage, Upon the filing of any complaint
by reason _chereof, the court in which the same is filed may:

&)+ ) upon application of Mortgagee or at any time there-
after;

b), either before or after foreclosure sale and without
notice to Mortgagor or to any party claiming under
Mortgaqor;

without regard to the solvency or insolvency at the
time of wuch application of any person then liable
for the paymunt of Indebtedness, or any part there-
of;

without regard to the then value of Mortgaged Prem-
ises or whether che same shall then be occupied in
whole or in part, (as. a homestead by the owner of
the equity of redemption; and

e). without requiring any boad from the complainant in
such proceedings;

appoint a receiver for the benefit of Mcrtragee, with power to
take possession, charge and control of Mor+jaged Premises, to
lease the same, keep Mortgaged Premises insured &nd in good repair
and collect all rentals during the pendency of such foreclosures
suit and, in the event of foreclosure sale and a deficlency in the
proceeds received therefrom, during any period of vedemetion. The
court may, from time to time, authorize such receiver to_apply the
net amounts remaining in his possession, after deducciny. recason~
able compensation for himself and his counsel to be allcwed by the
court, together with costs and expenses incurred in the Operation
of Mortgaged Premises, in payment {(in whole or in part) (of any
part or all of Indebtedness, including, without limitation, the
following, in such order of application as Mortgagee may elect:

i), to the payment of Indebtedness;

ii). to any amount due upon any decree entered
in any sult foreclosing this Mortgage;

iii), to costs and expenses of foreclosure ang
litigation upon Mortgaged Premises;

to the payment of premiums due on Insur-
ance Policies, Repair or Restoration,
Impositions {and any interest, penalties
and costs thereon) or any other lien or
charge upon Morlgaged Premises which may
be or become superior to the lien of this

“19-

516 192 8




UNOFFIC|AL COPY.

Mortgage or of any decree foreclosing the
same; and

to the payment of all sums advanced by
Mortgagee to cure or attempt to cure any
Monetary Default or Non-Monetary Default,
to protect the security provided herein
and in Note, Commitment and Other Loan
Documents, with interest on such advances
at Default Rate,

Any overplus of the proceeds of foreclosure sale shall then
be paid to Mortgagor, upon reguest, This Mortgage may be fore-
closed at any one time against all or successively against any
part or ports of Mortgaged Premises, as Mortgagee may elect and
this Mortyage and the right of foreclosure hereunder shall not be
impaired or-exhausted by one or any foreclosure or by one or any
sale and moy be foreclosed successively and in parts until all of
Mortgaged Prermiges shall have been foreclosed and sold, In the
event of any foreclosure of Mortgaged Premises (or commencement of
or preparation f{or the same) in any court, all reasonable expenses
of every kind paid-or incurred by Mortgagee for the enforcement,
protection or cotllection of this security, including reasonable
costs, attorneys' fess. stenographers' fees, costs of advertising,
title charges and other <osts and expenses shall be paid by Mort-
gagor.,

21, POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurence of a
Monetary Default or Nop-Monecury Default, whether before or after
the institution of legal proceedings to foreclose the lien of this
Mortgage or any sale thereunde:, Mortgagee shall be entitled, in
its sole discretion, to perform any of the following:

a). enter and take actuai- rossession of Mortgaged Prem-
ises, Leases and the renris payable pursuant there-
to, personally or by its -agents or attorneys and
excluding Mortgagor thervfrom, in the manner and to
the extent permitted by law;

with or without process of law. enter upon and take
and maintain possession of all of the documents,
books, records, papers and accounts of Mortgagor
relating thereto;

as attorney-in-fact or agent of Morvaugor, or in
its own name as Mortgagee and pursuant “to.ths PoOwW-
ers herein granted, hold, operate, managc and con-
trol Mortgaged Premises and Leases and collact all
rentals payable pursuant thereto and conduck the
business, if any, thereof, either personally or by
its agents, contractors or nominees, with full
power to use such measures, legal or equitable, as,
in its discretion, may be deemed proper or neces-
sary to enforce Lthe terms and conditions of Leases
and the rentals payable pursuant thetete {(including
actions for the recovery of rents, actions in for-
cible detainer and actions in distress of rent);

cancel or terminate any Lease or sublease for any
cause or for any reason which would entitle Mort-
gagor to cancel the same;
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elect to disaffirm any Lease or sublease made sub-
sequent hereto or subordinated to the lien hereofy

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
which, in Mortgagee's reasonable discretion, may
seem appropriate;

insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, opera-
tion and management kthereof;

perform such other acts in connection with the
management and operation of Mortgaged Premises as
Mortgagee, in its reasonable discretion, may deem
proper; and

present Tenant Improvements Letter of Credit to the
1ecuer thereof for collection and apply the pro-
cezds received therefor on account of Indebtedness,
in_zuch order of priority as Mortgagee may select,

Mortgagor hereby granting full power and authority to Mortgagee to
exercise each and every of the rights, privileges and powers con-
tained herein at any and all times following the occurrence of a
Monetary Default or Non-Mopatary Default, without notice to Mort-
gagor,

Mortgagee, in the exercise ur the rights and powers conferred
upon it hereby, shall have full power to use and apply the rentals
collected by it to the payment or! ¢n account of the following, in
such order as it may determine:

i). operating expenses’ sfF Mortgaged Premises,
including the cost/ ~of management and
leasing thereof (whizh ) shall include
reasonable compensation..tu Mortgagee and
its agents or contractore, if management
be delegated to agents or <ontractors,
and leasing commissions and ‘cther compen-
saticon and expenses in seeking 'and pro-
curing Occupancy Tenants and ~sntering
inte Leases), established claims . for
damages, if any, and premiums on ipsur-
ance Policles;

Impositions, costs of repairs, decorak-
ing, renewals, replacements, alterations,
additions or betterments and improvements
of Mortgaged ©Premises, including the
cost, from time to time, of installing,
replacing or repairing Mortgaged Premises
and of placing Mortgaged Premises in such
condition as will, in the Jjudgment of
Mortgagee, make the same readily rent-
able; and
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iii). 1Indebtedness, or any part thereof,

22. OTHER REMEDIES: Whenever any Monetary DNhefault or
Monetary Default shall be existing, Mortgagee may exercise,
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time to time, any rights and remedies available to it pursuant to
applicable law, Mortgagor shall, promptly upon request by Mort-
gagee, assemble Personal Property and make the same available to
Mortgagee at such place or places reasonably convenient for Mort-
gagee and Mortgagor, as Mortgagee shall designate, Any notifica-
tion required by law of intended disposition by Mortgagor of any
part of Mortgaged Premises shall be deemed reasonably and properly
given if mailed as herein provided at least ten (10) days prior to
such disposition, Without 1imiting the foregoing, whenever a
default is existing, Mortgagee may, with respect to Personal Prop-
erty, without further notice, advertisement, hearing, or process
of law of any kind:

a}., notify any person obligated on Personal Property to
perform, directly for Mortgagee, its oligations
thereunder;

enforce collection of any part of Personal Property
ty suit or otherwise and surrender, release or
exchange all or any part thereof or compromise,
eitend or renew, for any period (whether or not in
exiess of the original period), any obligations of
any naturze of any party with respect thereto;

endorse &ny checks, drafts or other writings in the
name of MNortgagor to permit collection of Personal
Property and zontrol of any proceeds thereof;

enter upon any part of Mortgaged Premises where
Personal Property nay be located and take posses-
sion of and remove _-the game, to the extent and in
the manner permitted by law;

sell any part or all “o..Perscnal Property free of
all rights and claims{ of Mortgagor therein and
thereto, at any public ¢ private sale, in accord-
ance with the provisions ol the Uniform Commercial
Code; and

£). bid for and purchase any part ol all of Persconal
Property at any such sale.

Any proceeds of any disposition by Mortgagee ol “any part of
Personal Property may be applied by Mortgagee to the .payment of
expenses incurred in connection therewith, including  reasonable
attorneys' fees and legal expenses, and any halance of  such pro-
ceeds shall be applied by Mortgagee in the payment of such part of
Indebtedness and in such order of application as Morgagese may,
from time to time, elect,. Mortgagee may exXercise, from time to
time, any rights and remedies available to it pursuant to the
Uniform Commercial Code, other applicable laws in effect from time
to time or otherwise available to it by reason of any applicable
law. Mortgagor hereby expressly waives presentment, demand,
notice of dishonor and protest in connection with Indebtedness
and, to the fullest extent permitted by applicable 1law, and,
except as otherwise permitted herein, any and all other notices,
advertisements, hearings or process of law in connection with the
exercise by Mortgagee of any of its rights and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take possession of Personal
Property upon the occurrence of any default hereunder, as Mort-
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gagee, in its sole @iscretion (reasonably exercised) deems neceg-
sary or proper, to execute and deliver all instruments reguired by
Mortgagor to accomplish the disposition of Personal Property, or
any part thereof, which power of attorney is a power coupled with
an interest, irrevocable until such time as Indebtedness is paid
in full.

23, PERFORMANCE OF CONSTRUCTION DQCUMENTS: Mortgagor:

a). shall perform, for the benefit of Mortgagee, fully
and promptly, each obligation and satisfy each
material condition imposed upon it pursuant to any
contract or agreement whereby services, labor or
material are or is to he furnished to or for the
benefit of Mortgaged Premises ("Construction Docu-
menta®) so that there will be no default thereunder
and the persons {other than Mortgagor) obligated
thereunder shall be and remain, at all times, obli-
gated to perform, for the benefit of Mortgagee,
trelr respective covenants, conditions and agree-
meat's pursuant to Construction Documents and not
persit to exist any condition, event or fact which
could /prrmit any such person to avoid such perform-
ance; ara

irrevocably appoints Mortgagee its attorney-infact,
with full Oower of substitution, to serve notice
upon all perscns obligated to it or Beneficiary
pursuant to Ceistruction Documents, of the exist-
ence of a default hereunder or pursuant to Loan
Agreement or Other Loan Documents and require that
performance pursuarc ) thereto by such persons be
made directly to Morcyajgee, at the expense of Mort-
gagor, and advance suco vums as may be necessary or
appropriate to satisfy , Mortgagor's obligations
thereunder,

24, NON-LIABILITY OCF MORTGAGEE: Notwithetanding anything
contained herein, Mortgagee shall not be obilgated to perform or
discharge, and does not hereby undertake to p2riorm or discharge,
any obligation, duty or liability of Mortgagor rursuant to Leases
or otherwise and Mortgagor shall and does hereby &yree to indem-
nify and hold Mortgagee harmless of and from any 2nd_all liabil-
ity, loss or damage which it may or might incur pur@Euent thereto
or by reason of its exercise of its rights hereundes-2ad of and
from any and all c¢laims and demands whatsoever which may be
asserted against ik by reason of any alleged gbligations ‘¢r ) under-
takings, on its part, to perform or discharge any of the/ terms,
covenants or agreements with respect to Mortgaged Premises, except
as a result of Mortgagee's gross negligence, wilful misconduct or
failure to perform the terms hereof, Mortgagee shall not have
responsibility for the contreol, care, management or repalr of
Mortgaged Premises nor shall Mortgagee be responsible or 1llable
for any negligence in the management, operation, upkeep, repair or
conktel of Mortgaged Premises resulting in loss, injury or death to
any tenant, licensee, employee or stranger upon Mortgaged Prem-
ises, prior to the exercise by Mortgagee of its rights to posseg-
sion of Mortgaged Premigses, ©EXcept as hereinabove set forth, no
liability shall be enforced or asserted against Mortgagee in the
exercise of the powers herein granted to it and Mortgagor express-
ly waives and releases any such liability. 1In the event Mortgagee
incurs any such liability, loss or damage pursuant herete and to
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any Lease or in the defense of any claim or demand, Mortdaagor
agrees to reimburse Mortgagee, immediately upon demand, for the
amount thereof, including reasonable costs, expenses and attor-
neys' fees,

25, USURY: Mortgagor represents and agrees that Loan will
be used for business purposes and this Mortgage i1is exempt from
limitations upon lawful interest, pursuant to the terms of the
Illinois Revised Statutes, Chapter 17, Paragraph 6404.

26. CHANGE OF LAW: In the event of the enactment, following
the date hereof, of any law in the State of Illinois deducting
from the value of Mortgaged Premises, for the purpose of taxation,
the amount of any lien, encumbrance or Imposition or imposing upon
Mortgage: 'the payment of the whole or any part thereof or chang-
ing, in apy way, the laws relating to the taxation of mortgages or
debts sgecuried by mortgages or the manner of collection of liens,
encumbrances or Impesitions, so as to materially affect this Mort-~
gage, Indebteriness or Mortgagee, Mortgagor shall, in any such
event, upon demand by Mortgagee, pay such liens, encumbrances or
Impositions or reimburse Mortgagee therefor; PROVIDED, HOWEVER,
that if, in the..seasonable opinion of counsel for Mortgagee, it
may be unlawful to feanire Mortgagor to make such payment or the
making of such paymenct may result in the payment of interest
beyond the maximum amount: permitted by law, then, and in such
event, Mortgagee may elegct, by notice in writing given to Mort-
gagor, to declare Indebtesdness &and all interest due and owing
thereon to be and become ({u:-and payable within six (6) months
from the giving of such noticy, Notwithstanding the foregoing, it
is understood and agreed that Jiortgagor is not obligated to pay
any part of Mortgagee's federal or state income tax,.

27. COMPLIANCE WITH AGREEMENTS:  Mortgagor shall pay prompt-
ly and keep, observe, perform and comp.v with all covenants, terms
and provisions of operating agreemert3; Leasges, instruments and
documents relating to Mortgaged Premisesr-or evidencing or securing
any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the. pame, except for such
agreements which are then in default or wkich Mortgagor i1is, 1in
good falith, contesting, in any respect,

28. ASSIGNMENT OF LEASES, RENTS AND PROFIT3: To further
secure Indebtedness and the performance of all ¢f che-terms, cove-
nants, conditions and agreements contained herein ard in Note,
Commitment and Other Loan Documents, Mortgagor hesvey 8ells,
assigns and transfers to Mortgagee all of its right; /title and
interest in and to Leases and all rentals, issues, proceeds and
profits now due and which may hereafter become due pursuant. there-
to, it being the intention hereby to establish an absolute trans-
fer and assignment thereof to Mortgagee. Mortgagor hereby irre-
vocably appoints Mortgagee its agent, in its name and stead (with
or without taking possession of Mortgaged Premises, as provided in
Paragraph 21 hereof), to rent, lease or let all or any part of
Mortgaged Premises to any party or parties, at such rental and
upon such terms as Mortgagee shall, in its reasonable discretion,
determine and to collect all of said avails, rents, issues and
profits arising from or accruing at any time hereafter and all
presently due or which may hereafter become due purauant to each
and every Lease, written or oral, or other tenancy existing or
which hereafter exist on Mortgaged Premises, with the same rights
and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would
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have upon a taking of possession pursuant to the provisions of
Paragraph 21 hereof. Mortgagor represents and agrees that nc rent
has been or will be paid by any person in possession of any part
of Mortgaged Premises for more than one (1) installment in advance
{exclusive of security deposits) and that the payment of no part
of the rents to accrue for any part of Mortgaged Premises has been
or will be waived, released, reduced, discounted or otherwise
discharged or compromised by Mortgagor, except as permitted pursu-
ant to Travelers Commitment, Mortgagor waives any rights of set-
off against any person in possession of any part of Mortgaged
Premises and agrees that it will not assign any of the rents or
profits from Mortgaged Premises except to a purchaser or grantee
thereof.

Nothiing herein contained shall be construed as constituting
Mortgagee 2 mortgagee in possession in the absence of the taking
of actual’ pussession of Mortgaged Premises by Mortgagee pursuant
to Paragraph ~21 hereof, In the exercise of the powers dgranted
herein to Morioagee, no liability shall be asserted or enforced
against Mortgadie, all such liability being expressly waived and
released by Mortgrvor, except as otherwise provided herein. Mort-
gagor further agries to assign and transfer Leases to Mortgagee
and to exXecute and dzliver, at the request of Mortgagee, all such
further assurances an4 assignments in Mortgaged Premises as Mort-
gagee shall, from time ko time, reasonably require, Although it
is the intention of Moitgagor and Mortgagee that the assignment
contained in this paragrapn shall be a present assignment, it is
expressly understood and ayrezd, anything herein contained to the
contrary notwithstanding, thar Mortgagee shall nobt exercise any of
the rights or powers conferred uoon it pursuant hereto until a
Monetary Default or Non-Monetary Default shall exist, Within
forty-five (45) days following Mocugagee's written demand there-
for, subject to Paragraph 45 following, Mortgagor will furnish to
Mortgagee executed copies of Leases  iot previously submitted to
and approved by Mortgagee, which shai? he in form and content
satisfactory to Mortgagee, together with Tenant Estoppel Certifi-
cates of Occupancy Tenants executing the szwe; PROVIDED, HOWEVER,
that in the event that, follawing the dilicent and good faith
effort of Mortgagor to provide said Tenant FRstoppel Certificates,
Mortgagor is unable to obtain the same, Mortgagez shall accept, in
lieu thereof, estoppel certificate of Mortgagor., -with respect to
Tenant Estoppel Certificates which Mortgagor has Leen unable to
obtain., In the event that Mortgagee requires Mortutgor to execute
and record a separate Collateral Assignment of Rents or separate
Assignment of Leases, or any part thereof, to Mortgaguve, :he terms
and provigions of said Assignments shall contrel in the event of a
conflict between the terms hereof and the terms thereof.

Upon the written request of Mortgagee, Mortgagor shall also
execute a Specific Agsignment of Leases and Rents, in form and
content acceptable to Maortgages,

29, SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a)., this Mortgage shall constitute a security agreement
within the meaning of the Illinois Uniform Commer-
cial Code ("Code”) with respect to any and all sums
at any time on deposit for the benafit of or held
by Mortgagee (whether deposited by or on behalf of
Mortgagor or others) pursuant to any provision of
this Mortgage, Note, Commitment or Other Loan Docu-
ments and any personal property included in the
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granting clauses of this Mortgage, which may not be
deemed to be affixed to Mortgaged Premises or may
not constitute a "fixture®™ (within the meaning of
Section 9-313 of Code) and all replacements there-
of, substitutions therefor, additions thereto and
the proceeds thereof (collectively "Collateral®};

a security interest in and to Collateral is hereby
granted to Mortgagee;

Collateral and all of Mortgagor's right, title and
interest therein are hereby assigned to Mortgagee
to secure the payment of Indebtedness;

all of the terms, provisions, conditions and agree-
ments contained herein shall pertain and apply to
Collateral as fully and to the same extent as the
same apply to any other property comprising Mort-
saged Premises; and

thz 'following provisions shall not limit the appli-
cabitiity of any other provision of this Mortgage
but gkall be in addition thereto:

i), Mortgagor (being the "Debtor", as such
term_3is defined in Code) 1is and will be
the tiusz and lawful owner of Collateral,
subject (tor no liens, charges or encum-
brances otwar than the lien hereof, other
liens and encumbrances benefitting Mort-~
gagee, the | lien securing $7,500,000.00
Loan and liens 'and encumbrances, if any,
expressly permiited pursuant hereto and
to Note, Commitweav and Other Lean Docu-
ments,

Collateral shall be Ased by Mortgagor
solely for business purpboses,

Collateral shall be kept 2t Mortgaged
Premises and, except for oksoclete Colla~
teral, will not be removed | therefrom
without the prior consent of Mortoagee,

No financing statement (othet than
financing statements indicating Morirnagee
as the sole "Secured Party" or except' as
permitted in writing by Mortgagee or wath
respect to liens or encumbrances, if any,
expressly permitted pursuant hereto and
to Note, Commitment and Other Loan Docu~
ments) covering any part of Collateral or
any proceeds thereof is on £ile in any
public office,. Mortgagor shall, upon
demand and at its sole cost and expense,
furnish to Mortgagee such further infor-
mation, execute and deliver such financ-
ing statements and other documents (in
form satisfactory to Mortgagee) and do
all such acts and things as Mortgagee
may, at any time or from time to time,
request or as may be necegsary or appro-
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priate to estaplish and maintain a per-
fected security interest in Cecllateral as
security for Indebtedness, free and clear
of all liens or encumbrances other than
liens or encumbrances benefitting Mort-
gagee only and liena and enhcumbrances, if
any, expressly permitted hereby or pursu-
ant to Note, Commitment or Other Loan
Documents and Mortgagor will pay the cost
of filing or recording this instrument
and such financing statements or other
documents in all public offices wherever
filing or recording is deemed necessary
or desirable by Mortgagee,

In the event of the occurrence of Mone-
tary Default or Non-Monetary Default,
Mortgagee shall have the remedies of a
Secured Party pursuyant to Code, includ-
ing, without limitaktion, the right to
take immediate and exclusive possession
of Collateral, or any part thereof and,
fzr that purpose, may, inscofar as Mort-~
grane can give authority therefor, with
or without judicial process, enter (if
the (sane can be accomplished in the man-
ner pecnitted by law) upon any place in
which {zilateral, or any part thereof,
may be “situated and remove the sgame
therefrom (provided that if Collateral is
affixed to | real estate, such removal
shall be subject to the conditions stated
in Code); and Vrrkgagee shall be entitled
to hold, maintain, preserve and preparte
Collateral for sale  (until disposed of)
or may propose to reczin the same subiject
to Mortgagor's rignt <o redemption, in
satisfaction of Mortgugnr's obligations,
as provided in Code, Morigagee may ren-
der Collateral unusable wjithout removal
and may dispose of the sanmne opr Mortgaged
Premises. Mortgagee may reqgaire Mort-
gagor to assemble Collateral ard make the
same available to Mortgagee for /its pos-
session at a place to be designited by
Mortgagee which is reasonably convepient
tn both parties, Mortgagee will furnish
to Mortgagor not less than twenty (z20)
days' prior written notice of the time
and place of any public sale of Colla-
teral or of the time after which any
private sale or any other intended dispo-
gsition thereof is made. The reguirements
of reasonable notice shall be met if such
notice is mailed by certified United
States mail (or eguivalent), postage
prepaid, to the address of Mortgagor
hereafter set forth. Mortgagee may pur-
chase, at any public sale and, if Colla-
teral is of a type customarily scld in a
recognized market or the subject of wide-
ly distributed standard price quotations,
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viii).

Mortgagee may purchase Collateral at
private sale, Any such sale may be held
as a part of and in conjunction with any
foreclosure sale of Mortgaged Premises
and Collateral and Mortgaged Premises may
be sold as one lot, if Mortgagee 80
elects, The net proceeds realized upon
any such disposition, after deduction for
the expenses of re-taking, holding, pre-
paring for sale, selling or the like, and
reasonable attorneys' feeg and legal
expenses incurred by Mortgagee shall be
applied against Indebtedness in such
order or manner as Mortgagee shall
select, Mortgagee will account to Mort-
gagor for any surplus realized on such
disposition,

The terms and provisions contained in
this Paragraph 28 shall, unless the con-
text otherwise requires, have the mean-
ings contained and be construed as pro-
vided in Code,

This Mcrtgage is intended to be a financ-
ing zstatement within the purview of Sec-
tion ¢=-4n2(6) of Code with respect to
Collateria) and the goopds described here-
in, whick are or may become fixtures
relating to Mortgaged Premises; the
addresgses of Mortgagor (Debtor) and Mort-
gagee (Secured 2arty) are hereafter set
forth;y this Morcgage shall be filed or
recorded with the 'Recorder of Deeds of
the County or Councies in which Mortgaged
Premises are locate2; and Mortgagor |is
the record owner of Mor.gaged Premises,

To the extent permitted by applicable
law, the security interesc established
hereby 1is specificvally intenued to cover
andd include all of the right, :itle and
interest of Mortgagor, as landlo:td, in
and to Leases, including all 'excended
terms and extensions and renewals Lhere-
of, together with any amendments <~ _-or
replacements thereof and all right, title
and interest of Mortgagor, as landlery
thereunder, including, without limita-
tion, the present and continuing right to
make c¢laim for, collect, receive and
receipt for any and all rents, income,
revenues, issues, profits and monies
payable as damages or, in lieu of the
rents and moneys payable, as the purchase
price of Mortgaged Premises, or any part
therecf or of awards or claims of maney
and other sums of money payable or re-
ceivable thereunder, howsoever payable,
and to bring actions and proceedings
thereunder or for the enforcement thereof
and to do any and all things which Mort-
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gagor or any landlord is or may become
entitled to do pursuant to Leases,

30, EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENT: In addition to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee,
as additional security for the payment of Indebtedness and the
performance of all of the tetms, covenants, conditions and agree-
ments set forth herein and in Note, Commitment and Other Loan
Documents, execute and deliver to Mortgagee a security agreement,
granting to Mortgagee a first security interest in and to Colla-
teral, all right, title and interest of Mortgagor, as landlord, in
and to Leases and all rents, issues and profits due or which may
hereafter become due and payable pursuant to the terms and provi-
sions thareof; and, further, execute and deliver Financing State-
ments pursvant to the Uniform Commercial Code, State of Illinois,
Mortgagor “agrees, from time to time, to execute such additional
Security Agrinments and Financing Statements as may be reasonably
necessary teo’  vest in Mortgagee a security interest in and to Col-
lateral and Leasz2s until Indebtedness 1is paid in full,

31, FINANCIAL STATEMENTS: Within ninety (90) days following
the close of each fircal year applicable to the operation of Mort-
gaged Premises and w*'}ln ninety (90) days following the last day
cf each calendar vyear as to Beneficiary), Mortgagee shall be
furnished with annual Einaucial statements applicable to the oper-
ation of Mortgaged Premises (prepared and cettified by an inde~-
pendent certified public accountant [if Beneficlary causes certi-
fied statements to be prepates) or by General Partner) and annual
financial statements of Beneficiacy, in form satigsfactory to Mort~-
gagee., Mortgagee shall have th¢ right, upon five (5) days' prior
written notice, to inspect and make copies of the books, records
and income tax returns of Beneficisry with respect to Mortgaged
Premises, for the purpose of verifyisg‘any such statement,

32. PAYMENT AND PERFORMANCE BY MORXRTCAGOR: In the event that
Mortgagor shall fail to pay or perform ~nv of 1its obligations
contained herein and in Note, Commitment, loap Agreement and Other
Loan Documents (including the payment of eyxpenses of foreclosure
and court costs), Mortgagee may, but need. rot, following the
expiration of any applicable grace period provided therein, pay or
perform (or cause to be paid or performed) any obllgoation of Mort-
gagor pursuant thereto, in any form and manner coeemed reasonably
expedient by Mortgagee, as agent or attorney~in-fact of Mortgagor,
and any amount so paid or expended (plus reasonable-Ccumpensation
to Mortgagee for its out-of-pocket and other exzpenses for each
matter for which it acts hereunder}, with interest {Yereon at
Default Rate, shall be and become a part of Indebtedness ard) shall
be paid to Mortgagee upon demand., By way of illustration and not
in limitation of the foregoing, Mortgagee may, but need nat:

a), collect rentals due and owing pursuant to Leases
and prosecute the collectiaon of Collateral or the
proceeds thereof)

b). purchase, discharge, compromise or setktle any Impo-
sition, lien or any other lien, encumbrance, suit,
proceeding, title or claim thereof;

¢)., redeem from any tax sale or forfeliture affecting
Mortgaged Premises or contest any Imposition; and

-29=
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perform any act or deed reascnably necessary and
required to protect the value of Mortgaged Premises
and the security given for Indebtedness,

In making any payment or securing any performance relating to
any obligation of Mortgager hereunder, Mortgagee, so long as it
acts in good faith, shall have the so0le discretion as to the
legality, validity and amount of any lien, encumbrance or Imposi-
tion and of all other matters necessary to be determined in satis-
faction thereof. No such action of Mortgagee shall be considered
a waiver of any right accruing to it on account of the occurrence
of any default by Mortgagor pursuant hereto or to Note, Commitment
or Other Loan Documents.

33. /APPLICATION OF PRINCIPAL: The principal amount evi~
denced by Wote shall be used to pay the costs of acquisition and
developmen. <f Mortgaged Premises, including costs of construction
of Shell/Cor<- - and other costs and expenses set forth in Loan
Agreement, ir 2cnordance with the provisions thereof and:

a)., Morteagor shall perform and satisfy all of the
term=; covenants, conditions and agreements re~
quired wf it pursuant to Loan Agreement; and

b). @all advances and indebtedness arising and accruing
pursuant Lo Loan Agreement from time to time, whe-
ther or not the total amount thereof may exceed the
principal amount evidenced by Note, shall be
secured hereby ‘to the same extent as though Loan
Agreement were 'fully incorporated hereln and 1if
there shall be any inconsistency between the provi-
sions hereof and oi oan Agreement and Other Loan
Documents, the provisiors hereof shall prevail,

This Mortgage:

i}J. is granted to secure fuiuve disbursements
of the principal amoun: _evidenced hereby
by Mortgagee to Mortgagoy <as provided in
Loan Agreement, and all rcasonable costs
and expenses incurred in enforecing Morte-
gagor's obligations pursuant' rereto and
pursuant to HNote, Loan Agtecment and
Other Loan Documents, to pay for (the cost
of construction of Improvements, s nro-~
vided in Loan Agreement; and

constitutes a "construction loan" within
the meaning of Section 9-313 (1) {c) of
the Illinois Uniform Commercial Code.

All disbursements required by Loan Agreement
are obligatory advances up to the full amount
of the indebtedness evidenced by WNote and
secured hereby and shall, to the extent per-
mitted by law, have priority over mechanic's
and other 1liens, if any, arising after the
recording of this Mortgage,

Notwithstanding anything contained herein to the
contrary, until Mortgagor, Beneficiary and Mort-
gagee shall have performed all of the terms, cove-
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nants, conditions and agreements reqguired of each
of them pursuant to Loan Agreement ("Final Perform-
ance Date"}:

i). HNote shall be subjegt to the terms and
conditions of Loan Agreement and any
amendments thereto; and

any default by Mortgagor or Beneficiary
pursuant to Loan Agreement, which 1s not
cured within the applicable grace period,
ghall constitute & default pursuant here-
to, in which event, at the option of the
holder hereof, Indebtedness shall, with-
out further notice, become immediately
due and payable,

From anuy/ ¢ofter Final Performance Date, the terms, provisions
and conditicong <set feorth in 1i). through iii)., both 1inclusive,
immediately abcocvesshall be of no further force and effect and npo
provision of Loan_ A3jreement shall operate to medify, limit, impatir
or prejudice any right or remedy hereunder, which may be had or
exercised by Mortgage«,

34, RELEASE: Upon payment in £full of Indebtedness, at the
time and in the manner nereln provided, this conveyance shall be
null and void and, upon demnand therefor following such payment, an
appropriate instrument of rzconveyance or release shall promptly
be made by Mortgagee to Mortgazzr, at Mortgagor's expense,

35, CONSENT OF MORTGAGEE: | Thie consent by Mortgagee in any
single instance shall not be deemer ot construed to be Mortgagee's
consent in any like matter arising at a subseguent date and the
failure of Mortgagee to promptly exeprcite any right, power, remedy
or consent provided herein or at law 7nr  in equity shall not con-
stitute or be construed as a waiver oY/ the same nor shall Mort-
gagee be estopped from exercising such riyht, power, remedy or
consent at a later date.

36, CARE: Mortgagee shall be deemed tc._nz2ve exXercised rea-
sonable care in the custody and preservation oi ~any part of Mort-
gaged Premises in its possession if it takes such azction for that
purpose, as$ Mortaagor requests in writing, but fallure of Hort-
gagee to comply with any such reguest shall not, c¢f \itself, be
deemed a failure to exercise reasonable care and no failure of
Mortgagee to preserve or protect any ridhts with respecCt .to Mort-
gaged Premises against prior parties or do any act with resvpect to
the preservation thereof not s8¢ reguested by Mortgagor shall be
deemed, in and of itself, a failure to exerclise reasonahle care in
the custody or preservation of Mortgaged Premises,

37. MORTGAGOR'S CONTINUING LIABILIPY: This Mortgage is
intended only as security for Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein
and in Note, Commitmant and Cther Loan Documents to the contrary
notwithstanding:

a). Mortgagor shall be and remain liable to perform all
of the obligations assumed by it pursuant hereto;
and

Except as herein provided, Mortgagee shall have no
obligation or liability by reason of or arising out
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of this Mortgage and shall not be required or obli-
gated, in any manner, to perform or fulfill any of
the cbligations of Mortgagor pursuant hereto,

38, MECHANICS' LIENS AND ASSESSMENTS: S0 long as no Mone-
tary Default or Non-Monetary Default shall exist, Mortgagor shall
have the right to diligently contest any mechanic's or other lien
cluim encumbering Mortgaged Premises (PROVIDED THAT Mortgagor
shall deposit with a title insurer reasonably acceptable to Mort-
gagee a sum or other indemnity sufficient to cause such insurer to
insure over such lien claims) and any general real estate tax
assessment or gpecial assessment assessed agalnst Mortgaged Prem-
ises (PROVIDED THAT Mortgagor shall deposit with Mortgagee, with a
title insurer reasonably acceptable to Mortgagee or with an appro-
priate governmental authority, a sum sufficient (or other indemni-
fication eatisfactory te such title insurer) to prevent delin-
quency or 2asure payment of such taxes or assegsments).

39, ILETRCTIONS: Mortgagee, by any authorized agent or
employee and far the protection of its interest in Mortgaged Prem-
ises, 1is hereby sauthorized and empowered to enter in and upon
Mortgaged Premises-at any and all reasonable times, for the pur-
pose of inspecting thke same and ascertaining the condition thereof,

40, INDEMNIFICATIOMN: Mortdagor shall indemnify Mortgagee
from all losses, damages and expenses, including reasonable attor-
neys' fees, incurred in conhection with any suit or proceeding in
or to wWhich Mortgagee maybe nade a party for the purpose of pro-
tecting the lien of this Mortgage,

41, TAX SERVICE CONTRACT: Mortgagee may enter into a c¢on-
tract with Transamerica Real Estate) Tax Service or such other tax
reporting agency approved by Mortysgee for the purpose of making
annual tax searches to assure the gronmpt payment of real estate
taxes and special assessments levied.  Zcainst Mortgaged Premises
and Meortgagor covenants and agrees to re,.mburse Mortgagee or Mort-
gagee's loan servicing agent for the cost of such annual
searches, If Mortgagee elects not to employ  such tax reporting
agency, Mortgagor shall reimburse Mortgagee () itz loan servicing
agent for its costs in making such annual tax zexvrhes,

42, LATE CHARGE: In additiaon to the payneri of Indebted-
ness, Mortgagee shall have the right to demand and -dortgagor shall
pay a late charge equal to FOUR CENTS ($.04) for each ONE DOLLAR
($1.00) of payments due and owing on account of Indebtidness not
made within ten (10) days following the respective .due dates
thereof.

43. PAYMENT AFTER DEFAULT: In the event Mortgagee shall
accelerate the maturity date of the indebtedness evidenced hereby,
by reason of Monetary Default, Non~Mcnetary Default or Unpermitted
Transfer, Mortgagee shall have the right to charge, to the extent
permitted by applicable law and in lieu of Prepayment Premium, as
additional interest due and owing pursuant to Note, a sum egual to
the then unpaid Indebtedness multiplied by the greater of:

aj. the product obtained by multiplying:

i), the difference obtained by subtracting
from the rate of interest due on Note,
the yield rate on United States Treasury
Bonds maturing closest to Maturity Date,
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as such rate is quoted in the Wall Street
Journal or similar publication on the
fifth (5th) business day preceding the
date of payment; and

ii)., the number of Loan Years or fraction
thereof, remaining between the date Payee

accelerates Maturity Date and Maturity
Date;

and

b), seven per cent (7%), if Monetary Default, Non-Monetary
Default or Unpermitted Transfer occurs during the first
two (2) Loan Years, or one per cent (l%), if Monetary
nefault, Non-Monetary Default or Unpermitted Transfer
ccaurs after the second (2nd) Loan Year.

44. PLMANT IMPROVEMENTS LETTER OF CREDIT: To asgsure the
payment of Tenant Improvements, Mortgagor has caused to be deli-
vered to Mortgagee 1986 'Tenant Improvemente Letter of Credit,
which shall be re%*ained, reduced, replaced, surrendered for col-
lection or returned o Mortgagor or Beneficiary in the manner and
at the time provided uin Travelers Commitment, or shall otherwise
have satisfied the requicements with respect thereto.

45, QOTHER LEASE REQUIREMENTS;: All Other Leases executed
after the date hereof shall, in all respects, conform with Minimum
Criteria and, if in such copiermity, shall be deemed approved by
Mortgagee; PROVIDED, HOWEVER, that in the event any Other Loases
are not in compliance therewitl, the same shall be acceptable so
long as Master Lease remains in zffect with respect to net rent~
able floor area situated within Morivaged Premises leased pursuant
to said Other Leases, but only t«  the extent of the variance
between the terms thereof and Minimum {iiterin,

46, CORRECTIVE DOCUMENTS: Mortgagor shall, at the request
of Mortgagee, promptly correct any defect, erior or omission which
may be discovered in the contents of this NMoivgage or in the exe-
cution or acknowledgment hereof or in any othe: instrument exe-
cuted in connection herewith or in the executiodi or acknowledgment
of such instrument and will execute and deliver ainy and all addi-
tional instruments as may be reasonably requestea by Mortgagee to
correct such defect, error or omission.

47. CONSENT CR APPROVAL: Any consent or approval reguired
of and granted by Mortgagee pursuant hereto shall:

a). be narrowly construed to be applicable only to
Mortgagor and the facts identified in such consent
or approval and no third party shall claim any
benefit by reason thereof; and

b). not be deemed to constitute Mortgagee a venturer or
partner with Mortgagor or Beneficiary whatsoever
nor shall privity of contract be presumed to have
been established with any such third party.

48. GOVERNING LAW: This Mortgage shall be construed in
accordance with and governed by the laws of the State of Illi-
nois. Whenever possible, each provision of this Mertgage shall be
interpreted in such a manner as to be effective and valid pursuant
to applicable law; however, if any part thereof shall be prohi~
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bited by or invalid thereunder, such provision shall be ineffec-
tive to the extent of such prohibition or invalidity without
invalidating the remainder thereof or the remaining provisions of
this Mortgage.

49, TIME OF THE ESSENCE: It is specifically agreed that
time is of the essence of this Mortgage and that a waiver of the
options or obligations secured hereby shall not, at any time
thereafter, be held to be abandonment of such rights, Notice of
the exercise of any option granted to Mortgagee pursuant hereto or
to Note, Commitment or Other Loan Documents is not required to be
given,

50. .  NOTICES: Any notice, consent or other communication to
be giver pereunder or pursuant to Note, Commitment or Other Loan
Documents zhall be in writing and shall be delivered either per-
sonally or /by United States certified or registered mail, postage
prepaid, retuin receipt requested (which shall be deemed received
three (3] days after the aqeposit thereof with the United States
Postal Service) “to Mortgagor and Mortgagee at thelr respective
addresses set forch below or to such other addresses as Mortgagor,
Mortgagee or suchiother parties, to whom copies of notices, con-
sents or other comrunications are to be mailed, may direct in
writing:

If to Mortgagor,. at 33 North LaSalle Street, Chicago,
Illinois 60602, _Attn: Land Trust Department, with
copies thereof to Sbein Co,, 208 South LaSalle Street,
Chicago, Illincis <0604 and Rudnick & Wolfe, 30 North
Lasalle Street, Chicago, Illinois 60602, Attn: Robert
H., Goldman, Esq.

If to Mortgagee, at 111 Wes: Washington Street, Chicago,
Illinois 60602, with copi<¢s _thereof to The Travelers
Insurance Company, 2215 York /Road, Oak Brook, Illinois
60521, Attn: Mr, Richard G./ -Griffith, Regional Vice
President, and to The Travelers /Insurance Company, 2215
York Road, Oak Brook, Illinois - 6£521, Attn: John ¢,
Murray, Esq.

51, CABTIONS: The headings or captions of the paragraphs or
subparagraphs hereof are for convenience of reference only, are
nct to be considered a parlk hereof and shall not 1irmit or other-
wise affect any of the terms of this Mortgage,

52. BENEFIT: All grants, conditions and provisions. hereof
shall apply, extend to and be binding upon Mortgagor and ‘all per-
sons claiming any interest in Mortgaged Premises by, through or
under Mortgagor, and shall inure to the benefit of Mortgagee, its
successors and assigns.,

This Construction and Long-Term Mortgage and Security Agree-
ment is executed by Mortgagor, not personally but solely as Trus-
tee aforesaid, in the exercise of the power and authority con-
ferred upon and vested in it, as Trustee aforesaid (and it hereby
represents that 1t possesses full power and authority to execute
this instrument}, It is expressly understood and agreed by every
person, firm or corporation hereafter claiming an interest pursu-
ant to this instrument that Mortgagor has executed thig instrument
solely for the purpose of subjecting the title holding interest
and the trust estate under the aforesaid Trust to the terms of
this instrument; that no personal liability or personal responsi-
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bility is assumed by nor shall, at any time, be asserted or
enforceable against Mortgagor personally, Beneficlary, or any of
the partners of Beneficiary (with the exception of the completion
guaranty of Stein described in Loan Agreement and Master Lease) on
account of this instrument or on account of any representation,
obligation, duty, covenant or agreement contained herein, either
express or implied; all such personal 1liability, if any, being
expressly waived and released; and further, that no duty shall
‘rest upon Mortgagor, either personally or as Trustee, to sequester
trust assets, rentals, avails or proceeds of any kind, or other-
wise to see to the fulfillment or discharge of any obligation,
express or implied, arising pursuant to the terms of this instru-
ment, except where acting pursuant to direction, as provided by
the terms of the Trust Agreement aforesaid, and after being first
supplied ‘with funds required for such purpose, In the event of
any conflict between the terms of this paragraph and the remainder
of this iugirument, or in the event of any question of apparent
liability o:z <bligation resting upon HMortgagor, Beneficiary or any
of the partrers-of Beneficiary, the exculpatory provisions hereof
shall be contrcliing,

IN WITNESS WALREOF, Mortgagor has caused these presents to be
signed by its duly authorized officers and its corporate seal to
be hereunto affixed on’the day and year first above written,

AMERICAN NATIONAL BANK AND TRUST

COMPANY * OF CHIGAGO, ot personally
hut solely as oresaid
. /f’ /“\ﬁ_

[

T

‘ttle:

ATTEST: /”;}i)
Sl

STATE OF )

COUNTY OF )

The undersigned, a Notary Public in and for the  County and
State aforesaid, DOES HEREBY CERTIFY that J.NHCHAEL»?H{;nN ;
personally known to me ko be the AL RO ol - AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO ("Bank®™) and pgies U ANSEN

;, personally known to me to be the H&mﬁgul&wmumr
thereof, and personally known toc me to be the same persons whose
namesg are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed and deli-
vered the said instrument as theilr own free and voluntary acts and
as the free and voluntary act of Bq@§5m§p5“§nﬁuuses and purposes
therein set forth; and the said ‘ R then and there
acknowledged that _ he, as custodian of the corporate seal of
Bank, caused the same Lo be affixed to said instrument as h own
free and voluntary act and as the free and voluntary act of Bank,
for the uses and purpeoses therein set forth.
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¢ .
GIVEN under my hand and Notarial Seal this )’% day of

, 1585,
COeAo Zt’ Fr- j/)'m(’/w’ Df JLedef 7(

Notary Public

41|
My Commission Expires 5 &q
i

GO0 LT ‘LL]NQIb
ST d FCORD

%5 NV -5 Ay 10: 37 B5267976
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LEGAL DESCRIPTION OF LAND

PARCEL 1

Lot 1 in Arborlake Centre, being a subdivision in
Sections $ and 6, Township 42 North, Range 12, East of
the Third Principal Meridian in Cook County, Illinois

PARCEL 2

NON-EXCLUSIVE BASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1
FOR INGRESS AND EGRESS AND ACCESS OVER AND ACROSS THE FOLLOWING
DESCRIBED REAL ESTATE AS CREATED BY GRANT OF EASEMENT DATED FEBRUARY 7,
1987 &»D RECORDED AS DOCUMENT NUMBER 27021045, WS AMENDED BY AMENDMENT
TO GRAI OF EASEMENT RECORDED AS DOCUMENT NUMBER 27419485

THE SOUTY &4° FEET OF THE NORTH 160 FEET OF THE NORTH 1/2 OF THE SOUTH
1/2 OF LOT % (EXCEPT THE EAST 25.0 FEET THEREOF) OF THE NORTH WEST 1/4
OF SECTION 5, IO.NSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN; ALSO ‘TIF SOUTH 47 FEET OF THE NORTH 160 FEET OF THE EAST §
ACRES (EXCEPT TnEREFROM THE WEST 162 FEET OF THE EAST 5 ACRES) OF THE
NORTH 1/2 OF THE EAST /2 OF LOT 2 OF THE NORTH EAST 1/4 OF SECTION 6,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

AND .

A STRIP OF LAND 80 FEET WIDE, LXTFMDING 63 FEET SOUTH FROM THE SOUTH
RIGHT OF WAY LINE OF COUNTY LINE ROAD, THE CENTER LINE OF SUCH 80 FOOT
WIDE STRIP BEING A LINE PARALLEL TO AND 596,44 FEET WEST OF THE EAST
LINE OF THE WEST 1/2 OF LOT 2 OF THE *ORTH WEST 1/4 OF BECTION. 5,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF Twk NIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

AND

A STRIP OF LAND 80 FEET WIDE, EXTENDING 63 FEET $UUTH FROM THE SOUTH
RIGKT OF WAY OF COUNTY LINE ROAD, THE CENTER LINE-OI SUCH 80 FOOT STRIP
BEING A LINE PARALLEL TQ AND 103,62 FEET EAST OF THE w2ST LINE OF
SECTION 5, TOWNSHIP 642 NORTH, RANGE 12 EAST OF THE ThIRI\\PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

AND

THAT PART OF LOT 2 TN THE NORTHEAST 1/4 OF SECTION 6, TOWHSHIP 4l
NORTH, RANGE 12, EAST OF THE THIRD PRINCIFAL MERIDIAN, AS SAID L(T.1S
REPRESENTED ON THE MAP OF GOVERNMENT SURVEY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE SOUTH LINE OF THE NORTH 160.0 FEET OF THE
NORTH 1/2 OF THE EAST 1/2 OF LOT 2 OF THE NORTH EAST 1/4 OF SECTION &
AFORESAID WHICH IS 162 FEET EAST OF THE WEST LINE OF THE EAST 5 ACRES
OF THE MORTH 1/2 OF THE EAST 1/2 OF LOT 2 IN THE NORTH EAST 1/4 OF
SECTION 6 AFORESAID; THENCE SOUTH 0 DEGREES, 27 MINUTES, 47 SECONDS
WEST PARALLEL WITH THE WEST LINE OF SAID EAST 5 ACRES 25.0 FEET; THENCE
NORTH 72 DEGREES, 59 MINUTEE, 48 SECONDS EAST 8J.0.FEET T0O THE SOUTH
LINE OF THE NORTH 160.0 FEET AFORESAID; THENCE SOUTH 89 DEGREES, &1
MINUTES, 39 SECONDS WEST 83.0 FEET TO THE POINT OF BEGINNING, IN COQOK
COUNTY, ILLINOIS.
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PARCEL 3:

NON-EXCLUSIVE EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1)
FOR INGRESS AND EGRESS AND ACCESS AND FOR CONSTRUCTION AND INSTALLATION
OF THE HUEHL ROAD EXTENSION OVER, ACROSS AND UPON THE FOLLOWING
DESCRIBED REAL ESTATE AS CREATED BY DECLARATION AND GRANT OF EASEMENT
DATED FEBRUARY 11, 1984 AND RECORDED FEBRUARY 13, 1985 AS DOCUMENT
NUMBER, 27441713 MADE BY AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED HAY 15, 1983 AND KNOWN
AB TRUST NUMBER 57661

THE WEST. 25 FEET {LYING SOUTH OF THE NORTH LINE OF THE SOUTH 1/2 OF
GOVERN'WN”™ LOT 2 IN THE NORTH WEST 1/4 OF THE HEREINAFTER DESCRIDPED
SECTION 5, OF LOT 1 IN LAKE COOK OFFICE CENTER, BEING A RESUBDIVISION
OF 10T 3 1IN LAKE COOK ROAD INDUSTRIAL PARR, BEING A SUBDIVISION IN THE
NORTH EAST 174 AND THE NORTH WEST 1/4 OF BECTION 5, TOWNSHIP 42 NORTH,
RANGE 12 EASY %F THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS

PARCEL 4:

NON-EXCLUSIVE EASEMENT ZPTURTENANT TO AND FOR THE BENEFIT OF PARCEL 1}
FOR PARKING, INGRESS AND EGRESS, UTILITY FACILITIES, LANDSCAPING,
TENNIS COURTS AND SIGNAGE OVER AND ACROSS THE:FOLLOWING DESCRIBED REAL

ESTATE AS CREATED' BY THE Dhi ad RECIPROCAL R1G
DATED JANUARY 31, 19B5 AND RECCKDED FEBRUARY 6, 1985

(27435249 MADE BY AMERICAN NATIUH2%. BANK AND TRUST COMPANY OF CHICAGO AS
TRUSTEE UNDER TRUST NUMBERS 61840, 62290, 63291, 63292:

LoTs 2, 3, and 4 IN ARBORLAKE CENTRE SUBRIVISION IN SECTION

5 AND 6, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIP?\L MERIDIAN, IN COOK COUNYTY .  TLLINOIS ACCORDING TO
THE PLAT THEREOF RECORDED MARCH 14, 2335 AS DOCUMENT 27475383
IN COOK COUNTY, ILLINOIS,
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