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GLEITVIONV/, JLLINOILS 60025

MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOUNT ﬁzz
THIS MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOUNT (herein "Mort~-
gage") is made this 4th day of  November s+ 1985 by and between
JERGME RUBOM and FKAREN F. y S wite -

(herein "Borrower'") and GLENVIEW STATE BANK, an i1llinois corporation,
whose address is B00 Waukegan Road, Glenview, Illinois 60025 C(herein

"Lender").

WHEREAS, Borrower is indebted to Lender under an Open-End Creait
Account Variable Interest Rate Promissory Note dated November 4, 1985

(herein "Note') with a credit limit of oeeo-eommeomoooeooeoo-
--~-TWENTY THOUSAND AND NO/100--~~==--==-= Dollars (520,000.00 ) (a

minizwe samount of $5,000.00), of which an initial advance of XCODLEOOOOL

made rnd ageinst which Borrower may draw and Lender is obligated to make
advances from time to time to the full amount thersof. Repayments of
sums acv.nved from time to time will replenish the credit limit pro
tanto so clat the total amount that may be lent under the Note may
exceed the (razdit limit thereof but not at any one time. The Note
provides for ‘moathly installments of interest, at the rate set forth in
the Note with thc principal balance of the indebtedness, if not sconer
paid or required t- be paid, due on pavable twenty (20) vears from the

date hereof.

Borrower, in consi.deiration of the indebtedness herein recited, does
hereby mortgage, grant,.w2rrant and convey {unlesas Borrower is a Trust,
in which event Borrower Jnes hereby mortgage, grant, quitclaim and
convey) unto Lender and its siccessors and assigns, the following des~
cribed property located in thz — Village of Hoffman Estates ,

County of _Cock , State <1 Illinois:

1ot 17 in Block 197 in The Highlands West at Hoffman Estates XXI being a
Subdivision of part of the Southeast qaarter and part of the East half
of the Northeast quarter of Section 8, fowmnship 41 North, Range 10, East
of the Third Principal Meridian, in the Village of Hoffman Estates,
Schaumburg Township, Cock County, Illinois, according to the plat thereof
recorded May 13, 1965 as document 19463901/ in the Office of the Recorder

of Deeds, in Cook County, Illinois,
PIN: 07-08-403-017-0000 M {.

which has the address of 1465 Edgefield Lane, Hoffman Estates,Il (herein
"Property Address"). \J/

TOGETHER WITH all the improvements now or hereafter erecied on the
property, and all easements, rights, appurtenances after-acquires title
or reversion in and to the beds of ways, streets, avenues and :lleys
adjoining the Property, and rents (subject however to the rights and
authorities given herein to Lender to collect and apply such rents),
royalties, mineral, oil and gas rights and profits, water, water rights,
and water stock, insurance and condemnation proceeds, and all fixtures
now or hereafter attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a
part of the property covered by this Mortgage; and all of the foregoing,
together with said property (or the leasehold estate if this Mortgage is
on & leasehold) are hereinafter referred to as the "Property'; as to any
property which does not constitute a fixture {as such term is defined in
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the Uniform Commercial Code), this Mortgage is hereby deemed to be, as

well, a Security Agreement under the UCC for the purpese of creating a -

security interest in such property, which Borrower hereby grants to
Lender as Secured Party (as such term is defined in the UCC); and not-
withstanding anything to the contrary hereiun, the Property shall include
all of Borrower's right, title, and interest in and to the real property
described above, whether such right, title, and interest is acquired
before or after execution of this Mortgage. Specifically, and without
limitation of the foregoing, if this Mortgage is given with respect to a
leasehold estate held by Borrower, and Borrower subsequently acquires a
fee interest in the real property, the lien of this Mortgage shall
attach to and include the fee interest acquired by Borrower.

TO HAVE AND TQ HOLD the Property unto Lender, its successors and
assigns, forever, for the uses and purposes set forth herein.

Borrower covenants that Borrower is the lawful owner of the estate
in land hereby conveyed and has the right to grant, convey and mortgage
the ‘froperty, and that the Property is unencumbered except for that
certaln Mortgage or Deed of Trust in favor of Bell Savings and Loan

Assocasion dated 6/24/65 and recorded/anghrtennix
10/13/6R5_ as Document No. 19616171 in the Office of
the Recrrdzr of Deeds/Segpboooooschofdddenc: Cook County,

Illinois.  Gorrower {unless Borrower is a Trust) covenants that Borrower
warrants and )l defend generally the title to the Property against all
claims and derazids, subject to encumbrances of reccrd., Borrower cove-
nants that Borr»<er will neither take nor permit any action to partition
or subdivide the Fuooperty or otherwise change the legal description of
the Property or anvy rart thereof, or change in any way the condition of
title of the Property or ~ay part thereof,

THIS MORTGAGE IS STVEN TO SECURE: (1) the repayment of the re-
volving line of rcredit iiu“dahbtedness evidenced by the Note; (ii) the
payment of all other sums, vi’h interest thereon, advanced in accordance
herewith to protect the securicy of this Mortgage; and (iii) the perform-
ance of the covenants and agreerents of Borrower contained herein and in
the Note, and, if title to the Property is held by a Trust, in the
Security Agreement To Secure An (pen-End Credit Account (the "“Security
Agreement"} of even date herewith.  The Note, the Security Agreement,
this, Mortgage and any and all instivionts now or hereafter given to
evidence or secure the indebtedness evid:nced by the Note are collec~-
tively referred to herein as the '"Credit Documents." The Credit Docu-
ments contemplate, and this Mortgage permit~. and secures, future ad-
vances.

Borrower acknowledges that the Note calls( Snr a variable interest
rate, and that the Lender may, prior to the exp’raiion of the term of
the Note; cancel future advances thereunder and/or’ require repayment of
the outstanding balance under the Note. Io this regarvi(; the Note provi-
sions set forth verbatim below relate to the variable -int-rest rate and
the Lender's option to require repayment prior to expirafior of the term
of the Note or to cancel future advances for reasons othe:i %ah2n default

by the Borrower,

The first three paragraphs of Paragraph 2 of the Note, cfaditled
"Variable Interest Rate Calculation", provide as follows:

"Interest on the principal sum of this Note from time to time
cutstanding will be computed from the date of each advance of
principal and will vary based on the principal sum outstanding at
the close of each day (the "Closing Balance") and the prime rate
(the "Prime Rate') as published in the Money Rates section of the
Wall Street Journal for such date., Where the Prime Rate is shown
on any day as a range of values, the higher rate indicated for such
day shall be the Prime Rate for such day. Should the Prime Rate
Cease to be quoted in the Wall Street Journal, then the Prime Rate
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shall instead be the average of the prime rates announced by the

five largest national banks (excluding Lender) mesasured in total
o agssets or such of them as continue to announce a prime rate. The
P Closing Balance for any given day shall be determined by taking the
h Clesaing Balance from the previous day and adding to it any new
B advances or charges and subtracting from it any psyments or credits
$ made during such day. Interest due hereunder shall be calculated
' daily based on the Closing Balance for such day and shall be payable
at the rate of the Prime Rate plus one percent {(1%).

There is no maximum limit to the increases on the interest due
hereunder and as the Prime Rate increases so will the interest rate
hereunder. On the other hand, decreases in the interest rate
hereunder are mandatory as the Prime Rate declines.

jo Borrower hereby acknowledges that Borrower shall not be pro-
L vided with advance notice of changes in the Prime Rate or the
interest rate due hereunder, except for changes in the method of
culculating the interest rate as hereinafter provided. Lender
reserves the right to change the method of calculating the interest
dae- hereunder (so long as such change complies with applicable
feleinl or state laws or regulations) with respect to any future
advaicsrs made under this Note by giving Borrower written notice of
such c¢cLsige st least sixty (60) days prior to the effective date
set forth in such notice. If Borrower draws on the line of credit
after the effective date of such change, Borrower shall be deemed
to have aczcpted the changed terms. If Borrower chooses not to
accept the clhange in the method of calculating the interest,
Borrower must Lccify Lender in writing. Such notice must specify
Borrower's Opeun-Erd. Credit Account Number shown above and all
unused checks for tha Open-End Credit Account must be returned at
that time. Upon Lepier's receipt of such notice, Borrower's right
to future advances wily he terminated. Any unpaid principal balance
will continue to be goveined by the terms in effect prior to the
date of such change."”

b¥G €12 4B

Paragraph 5 of the Note, entitled '"CALL OPTICN", provides im its
entirety as follows:

) "Without cause, Lender can cjicier (a) cancel Borrower's right
to any future sdvances under this Yola, without requiring acceler-
ated repayment of the outstanding /p-incipal balance (that is,
"freeze' the line of credit), or (b) canr:) Borrower's right to aay
future advances and also require accelirated payment of the out-
standing principal balance plus accrued unterest and all other
charges (that is, "terminate" the line of credi*).

"Lender may freeze or terminate the line 4! credit pursuant to
this Paragraph 5 by giving Borrower writtea noticd \of its election
to do so. To be effective, the notice must be given =+ least three
(3) business days before or within three (3) busin:ss days after
either the fifth anniversary date of t.is Note or auy subsequent
anniversary date until the final payment date set forth ‘i Paragraph

3 3 above. The notice must be Bent registered or certified mail
s , addressed to Borrower at the Property Address shown below- 4t such
) other address as Borrower shall have given to Lender. The notice
i will be deemed to have been given on the date it is deposited in
= - the mail regardless of when Borrower actually receives it.

d

£ "If Lender gives such a notice pursuant to this Paragraph 5,
'Y Borrower's right to any future advances under the line of credit
¢ will expire as of 12:01 a.m., Central time, on the eleventh (1lth)
é 11; calendar day after the noticte is given. If the notice specifies
L0 that Lender is terminating the line of credit (rather than merely

freezing it), Borrower will be obligated to repay the entire out-
standing principal balance, and all accrued interest and other

o
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charges, no later than one hundred twenty (120) days after. the
notice is given. If the notice specifies that Lender is freezing
the line of credit (rather than terminating it), Borrower shall not
be obligated to repay the outstanding principal balance until the
final payment date set forth in Paragraph 3 above; provided, how-
ever, that Lender will still have the right, in accordance with the
terms of this Note to accelerate the final payment date upon the
occurrence of an Event of Default or to give a subsequent notice
terminating the line of credit entirely, thus advancing the date

principal repayment is due."

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment and Compliance With Note; Application of Payments.

A. Borrower shall promptly pay when due the principal and
intexest on the indebtedness evidenced by the Note, together with any
late charges or other charges imposed under the Note, and the principal
and ‘aterest on any Future Advances (as defined in Paragraph 27 below)

secur=s by this Mortgage.

B. Unless applicable law requires otherwise, all payments
receivea ander the Note and this Mortgage shall be applied by Lender
first in ypajyment of any additional sums owing to lender pursuant to the
provisions of <the Credit Documents, whether as advances, attorneys' feea
{toe the extent yermitted by law), delinquencies, costs and expenses of
exercising righrz and remedies granted under the Credit Documents;
second, to the payrcat of any sums due under Paragraph 2 hereof; third,
to the payment of in’erest on the Note; fourth, to the payment of priaci-
pal of the Note; und then to interest and principal on any Future

Advances.

2, Funds for Taxes sus Insurance. Subject to applicable law or
to a waiver by Lender, Borcowserc shall pay to lLender on the day momnthly
installments of interest is wayable under the Note, until the Note is
paid in full, a sum (herein "Fupis'') equal to one~twelfth of the yearly
taxes and assessments which may attain priority over this Mortgage, and
ground rents on the Property, if auy plus one-twelfth of yearly premium
instaliments for hazard iunsurance, r7lus one-twelfth of yearly premium
installments for mortgage iansurance, Ji‘any, all as reasonably estimated
initially and from time to time by Lepie¢ om the basis of assessments
and bills and reasonable estimates thereof:

The Funds shall be held in an institution the deposits or accounts
of which are insured or guaranteed by a -Fideral or state agency
(including Lender if Lender is such an institucior), Lender shall apply
the Funds to pay said taxes, assessments, insurauce yremiums aad ground
rents. Lender may not charge for so holding and zprlying the Funds,
analyzing said account, or verifying and compiling said assessments and
bills, unless Lender pays Borrower interest on the Fuwzis and applicable
law permits Lender to make such a charge. Borrower and Lend:r may agree
io writing at the time of execution of this Mortgage thea* ‘nterest on
the Funds shall be paid to Borrower, and unless such agreearaf is made
or applicable law requires such interest to be paid, Lender srall not be
required to pay Borrower any interest or earnings on the Funds lender
shall give to Borrower, without charge, an annual accounting' ¢f the
Funds showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. The Funds, if any, are pledged as
additional security for the sums secured by this Mortgage, and are held
by Lender as a creditor and not as a trustee.

If the smount of the Funds held by Lender, together with the future
monthly installments of Funds payvable prior to the due dates of taxes,
assessments, insurance premiums snd ground rents, shall exceed the
amount required to pay said taxes, assessments, insurance premiums and
ground rents as they fall due, such excess shall be, at Borrower's
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option, either promptly repaid to Borrower or credited to Borrower on
subsequent monthly installments of Funds. If the amount of the Funds
held by Lender shall not be sufficient to pay taxes, assessments, insur-
ance premiums and ground rents as they fall due, Borrower shell pay to
Lender any amount necessary to make up the deficiency within thirty (30)
days from the date notice is mailed by Lender to Borrower requesting

payment thereof.

Neither Lender nor any institution designated by Lender to hold the
Funds shall be liable for any failure to make the payments of insurance
premiums, taxes or ground rents unless Borrower, while not in default
hereunder, shall have requested Lender or such institution to make
application of the Funds to the payment of the applicable insurance
premiums, taxes or ground rents, accompanied by the bills for such
insurance premiums, taxes or ground rents. Notwithstanding the fore-
going, Lender may, at its option, make or cause such institution to make
any Buch application of the Funds without any direction or request to do

s0 by Borrower.

Upou- payment in full of all sums secured by this Mortgage, Lender
shall promptly refund to Borrower any Funds held by Lender. If under
Paragraph J7¢ hereof the Property is socld or the Property is otherwise
acquired by iznder, Lender shall apply, no later than immediately prior
to the sale oY *he Property or its acquisition by Lender, any Funds held
by Lender st tlke .ime of application as a credit against the sums secured

by this Mortgage'

3. Prior Eacumbcrace; Charges; Liens. Borrower shall fully and
timely perform all of Borrower’'s obligations under any mortgage, deed of
trust or other security ajreement with a lien which has or appears to
have any priority over uthirs Mortgage, including Borrower's covenants to
make any payments when due. A defsult under any prior mortgage or deed
of trust or other gBecurity zgresment with a lien which has or appears to
have any priority over this [‘crtgage may at the option of lender be
declared and deemed to be a delau’t under this Mortgage. Borrower shall
pay all taxes, assessments and | otller charges, fines and impositions
attributable to the Property which may attain a priority ovex this
Mortgage, and leasehold payments or gciund rents, if any, in the manner
provided under Paragraph 2 hereof or, 3f not peid in such manner, by
Borrower making payment, when due, Giveztly to the payvee thereof.
Borrower shall promptly furnish to Lendzr all notices of amounts due
under this paragraph, and in the event Gorrower shall make payment
directly, Borrower shall promptly furnish to wender receipts evidencing
such payments. Borrower shell promptly discharge any lien which may
attain priority over this Mortgage (other than ary prior first mortgage
or deed of trust); provided, that Borrower shali pot be required to
discharge any such lien so long as Borrower shall :zr=e in writing to
the payment of the obligation secured by such lien in ‘a rmanner acceptable
to Lender, or shall in good faith contest such lien b7, or defend en-
forcement of such lien in, legal proceedings which opersce, to prevent
the enforcement of the lien or forfeiture of the Propercv c: any part

thereof.

4, Hazard Insurance. Borrower shall, at its cost, 'keep the
improvements now existing or hereafter erected on the Property iunsured
against loss by fire, hazards included within the term "extended cover-
age", and such other hazards (collectively referred to as "Hazards') as
Lender may require, Borrower shall maintain Hazard insurance for the
entire term of the Note or such other periods as Lender may require and
in an amount equal to the lesser of (A) the maximum insurable value of
the Property or (B} the amount of the line of credit secured by this
Mortgage plus the outstanding amcunt of any obligation secured in prior-
ity over this Mortgage, but in no event shall such amounts be less than
the amount necessary to satisfy the coinsurance requirement contained in
the insurance policy.
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The insurance carrier providing the insurance shall be chosen by

Borrower subject to approval by Lender; provided, that such approval

shall not be unreasonably withheld. All insurance policies and renewals

thereof shall be in a form acceptable to Lender and shall include a

standard mortgagee clause in faveor of and in a form acceptable to Lender.

Lender shall have the right to hold the policies and renewals thereof,
e subject to the terms of any mortgage, deed of trust or other security
‘ . sgreement with a lien which has or appears to have any priority over
this Mortgage. All premiums on insurance policies shall be paid in the

¢ manner provided in Paragraph 2 herecf or, if not paid in such manner, by
Borrower making payment, when due, directly to the insurance carrier.

If Borrower makes the premium payment directly, Borrower shall promptly

furnish to Lender all renewal notices and, if requested by Lender, all

no receipts of paid premiums. If policies and renewals are held by any

‘q'- other person, Borrower shall supply copies of such to Lender within ten
_ {10) calendar days after issuance.

i- - I the event of loss, Borrower shall give prompt notice to the

insurance carrier and Lender. Lender may make proof of loss if not made

; . promptlv’'yy Borrower.

Subjcci to the rights and terms of any mortgage, deed of trust or
other secuvfc¢;r agreement with a lien which has or appears to have any
priority over. this Mortgage and unless Borrower and Lender otherwise
egree in writiag, insurance proceeds shall be applied to restoration or
repair of the I‘roperty damaged, provided such restoration or repair is
economically fecaible and the security of this Mortgage is not thereby
impaired. If such ‘entnration or repair is not economically feasible or
if the security of chis Mortgage would be impaired, the insurance pro-

ro- ceeds shall be applied /co, the sums secured by this Mortgage, with the
b excess, if any, paid tu Borrower. Such application shall not cure or
waive any default or notice of default under this Mortgage or invalidate

any act done pursuant to sucn actjice,

If the Property is abandcned by Borrower, or if Borrower fails to
respond to Lender in writing witnin thirty (30) calendar days from the
date notice is mailed by Lender t9 Rorrower that the insurance carrier
offers to settle & claim for insurarce benefits, Lender is irrevocably
avthorized to settle the claim and tio collect and apply the insurance
porceeds at Lender's sole option either t> _restoration or repair of the

ﬁ' Property or to the sums secured by this Moitgege.

byS €12 B
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If under Paragraph 17 hereof the Proper.’y is acquired by Lender,
all right, title and interest of Borrower in ‘and to any insurance
policies and in and to the proceeds thereof resuiting from damage to the
Property prior to such sale or acquisitjon shall bYecome the property of
Lender to the extent of the sums secured by this Martgage immediately
prior to such sale or acquisition.

Unless Lender and Borrower otherwise agree in writung, any such
application of proceeds to principal shall not extend o.° poartpone the
due date of the installments referred to in Paragraphs 1 and £ uereof or
change the amouat of such installments.

.y

ae 5. Eresexvation and Maintenmance of Property; Leaseholds; <oado-
i miniums; Planned Unit Developments. Borrower shall wuse, improve and
: maintain the Property in compliance with applicable lawa, sBtatutes,
: ordinances, orders, requirements, decrees or regulations, shall keep the

Property in good condition and repair, including the repair or restora-
s tion of any improvements on the Property which may be damaged or
T destroyed, shall not commit or permit waste or permit impairment or
ey deterioration of the Property, and shall fully and promptly comply with
i ' the provisions of any lease if this Mortgage is on & leasehold. If this
Mortgage is on a unit in a condominium or a planned unit development,
& Borrower shall promptly perform all of Borrower's obligations under the
i, s declaration or covenants creating or governing the condominium or planned

A
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unit development, the by-laws and regulations of the condominium or

planned unit development, and constituent documents, all as may be

amended from time to time. If a condominium or planned unit development

’ rider is executed by Borrower and recorded together with this Mortgage,

F the covenants and agreements of such rider shall be incorporated into

£ . and shall amend and supplement the covenants and agreements of this
s Mortgage as if the rider were a part hereof.

6. Protection of Lender's Security. If Borrower fails to perform
the covenants and agreements contained in this Mortgage or in the Credit
: Documents, or if any action or proceeding is commenced which affects
i ’ Lender's interest in the Property or the rights or powers of Lender
o & hereunder, including but not limited to eminent domain, insolvency, code
enforcement, or arrangements or proceedings inveolving a bankrupt or
decedent, then Lender without demand upon Borrower but upon notice to
Borrower pursuant to Paragraph 1l hereof, may, without releasing Borrower
from any obligation in this Mortgage, make such appearances, defend the
action or proceeding, disburse such sums, including reasonable attorneys'
feep, and take such action as Lender deems necessary to protect the
securit;: of this Mortgage. If Lender has required mortgage insurance as
a conui”’ion of making the loan secured by this Mortgage, Borrower shall
pay the premiums required to maintain such insurance in effect until
such tim: rs. the requirement for such insurance terminates in accordance
with Borrow(r's and Lender's written agreement or applicable law.

e

Any amouncs disbursed by Lender pursuant to this Paragraph 6, with
interest therecy at the rate from time to time in effect under the Note,
shall become additioasl indebtedness of Borrowetr secured by thia Mort-
gage. Unless Borrowr.r and Lender agree, in writing, to other terms of
payment, such amounts 4nall be payable upon notice from Lender to Bor-
rower requesting paymeat therefor and if such are not paid within the
time period set forth ir ruch notice, such amounts may be charged by
Lender as a draw om the rote. Nothing contained in this Paragraph 6
shall require Lender to incur any expense or take any action hereunder
and any action taken shall nct release Borrower from any obligatiom in

this Mortgage,

by €10 8

7. Inspection. Lender may mrks=s or cause to be made reascnable
entries upon and inspections of the(Ploperty, provided that, except in
an emergency, Lender shall give Borrowe: rotice prior to any such inspec~
tion specifying reasonable cause therefol 'related to Lender's interest

in the Property.
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8. Condemnation. The proceeds of any wward or claim for damages,

. or consequential, in connection with any condemisrcion or other taking of
‘. the Property, or part thereof, or for conveyance in liru of condemnation,
are hereby agsigned and shall be paid to Lender, subiect to the terms of

any mortgage, deed of trust or other security agieement with a lien

which has priority over this Mortgage. Borrower agrecs to execute such

further documents as may be required by the condemnatior; “uthority to

effectuste this paragraph. In the event of a total takirg ~f. the Prop-

erty, the proceeds shall be applied to the sums secured by th’s ilortgage,

L with the excess, if any, paid to Borrower. In the event of a partial
a " taking of the Property, unless Borrower and Lender otherwise ayree in
writing, there shall be applied to the sums secured by this Fortgage

a such proportion of the proceeds as is equal to that proportion which the
s amount of the sums secured by this Mortgage immediately prior to the
" date of taking bears to the fair market value of the Property immediately
prior to the date of taking, with the balance of the proceeds paid to

Borrower.

It the Property is abandoned by Borrower, of if, after notice by
- Lender to Borrower that the condemnor offers to make an award or settle
a clsim for damages, Borrower faile to respond to Lender within thirty -
(30) days after the date such notice is mailed, Lender is authorized to
!.Mw collect and apply the proceeds, at Lender's option, either to restoration
- or repair of the Property or to the sums secured by this Mortgage.
L
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Unless Lender and Borrower otherwise agree in writing, any  such
application of proceeds to principal shall not extend or postpone the
due date of the installments referred to in Paragraphs 1 and 2 hereof or

change the amount of such installments.

Released; Forbearance by Lender Not a Waiver.

Extension of the time for payment, acceptance by Lender of payments
other than according to the terms of the Note, modification in payment
terms of the sums secured by this Mortgage granted by Lender to any
successor in interest of Borrower, or the waiver or failure to exercise
any right granted herein or under the Credit Documents shall not operate
to release, in any manner, the liability of the original Borrower,
Borrower's successors in interest, or any guarantor or surety thereof.
Lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
payment terms of the sums secured by this Mortgage by reason of any
demand made by the original Borrower and Borrower's successors in
interest. Lender shall not be deemed, by any act of omission or commis-
sion, to have waived any of its rights or remedies hereunder unless such
waiver is in writing and signed by Lender. Any such waiver shall apply
only to the extent specifically set forth in the writing. A waiver as
to one event shall not be construed as continuing or as a waiver as to
any other event. The procurement of insurance or the payment of taxes,
other Tiens or charges by Lender shall not be a waiver of Lender's right
as otlerwise provided in this Mortgage to accelerate the maturity of the
indebtedress secured by this Mortgage in the event of Borrower's default
under tlhir Mortgage or the other Credit Documents.

10. Suvcessors and Assigns Bound; Joint and Several Liability; Co-
Signers; Cevlions. As used herein, the terms ''Berrower" and '"Lendex"
shall include their respective heirs, devisees, endorsees, guarantors,
sureties, enlo_uers, legal representatives, successors, assigns and
subsequent holdel’s of the Note. All of the terms, covenantse, conditions
and agreements 3rt. forth herein shall be binding upon and inure to the
benefit of suci. parties, except that no rights shall inure to any
successor of Borrowir unless consented to by Lender as herein provided.
Borrower hereby ackosvaiedges that Lender may freely assign or transfer
all or any part of Lende~'s rights hereunder. If one or more person or
entity signs this Mortgage, each of them is Jointly and severally
cbligated hereunder. Arv Borrower who co-signs this Mortgage, but deoes
not execute the Note, (a) is co-signing this Mortgage only to encumber
that Borrower's interest 1o the Property under the lien and terms of
this Mortgage and to release hiprestead rights, if any, (b)) is not person-
ally liable on the Note or wuader thia Mortgage, and (c) agrees that
Lender and any other Borrower he-eunder may agree to extend, modify,
forebear, or make any other acconmodations with regard to the terms of
this Mortgage or the Note, without that Borrower's consent and without
releasing that Borrower or modifyinj :his Mortgage as to that Borrower's
interest in the Property. The captious and headings of the paragraphs
of this Mortgage are for convenience ‘ard reference only; they in no way
define, limit or construe the scope or in:.ent hereof. In this Mortgage,
whenever the context so requires, the nentzr shall include the masculine
and feminine and the singular shall inclw.d= the plural, where appro-

priate.

9. Borrower Not

11. Notices. Except for any notice requirel under applicable law
to be given in another manner: (a) any notice %o Borrower provided for
in this Mortgage shall be given by hand deliveriazx it to, or by mailing
such notice by registered or certified mail add.essed teo, Borrower at
the Property Address or at such other address as borronwer may designate
by written notice to Lender as provided herein; anc (b) any notice to
Lender shall be given by registered or certified mail t» Lender at BOO
Waukegan Road, Glenview, Illinois 60025 or to such < ther address as
Lender may designate by written notice to Borrower as provided herein.
Any notice provided for in this Mortgage shall be deemel to have been
given on the date hand delivery is actuaslly made or the dats Lotice is

r

-8«

bys €10 B




UNOFFICIAL COPY




R e AVe gt Tt

AD-GSB-04~031484

" UNOFFICIAL COPY.. »

deposited into the U.S.
addressed as provided in this Paragraph 11.

12. Governing Law; Severability. This Mortgage shall be governed

by the laws of the State of Illinois, which laws shall also govern and
control the construction, enforceability and interpretation of this
Mortgage. The foregoing sentence shall not limit the applicability of
federal law to this Mortgage. Every provision hereof is intended to be
severable, If any clause, phrase, provision or portion of this Mortgage
or the application thereof is determined by a court of competent juris-
diction to be invalid or unenforceable under applicable law, the remain-
ing clauses, phrases, provisions and portions of this Mortgage shall not
be affected or impaired thereby, but each such remaining clause, phrase,
provision and portion shall be valid and enforceable to the fullest

extent permitted by law.

13. Borrower's Copy. Borrower shall be furnished a conformed copy
of the Note and of this Mortgege at the time of execution or after

recorda.ion hereof.

14,/ Remedies Cumulative. Lender may exercise all of the rights
and remedies provided in this Mortgage and in the Credit Documents, or
which may br’ ¢vailable to Lender by law, and all such rights and remedies
shall be cunvictive and concurrent, and may be pursued singly, succes-
sively or togetptar, at Lender's sole discretion, and may be exercised as

often as occasiun cherefor shall occur,

15. Events of D:o€ault.

A, An Event of Default will occur hereunder upon the expira-
tion of the applicable grace period, if any, after Lender gives Borrower
written notice of the bicach of Borrower's promises under the Note or
any of the Credit Document” -and upon Borrower's failure to cure such
breach and to provide Lender wi*h evidence reasocnably satisfactory to it
of such cure, within the applicsble grace period, if any. In each case,
the grace period begins to run on cihe day after the notice is given, and
expires at 11:59 p.m., Central tive, on the last day of the period. All
grace periods are expressed in calerdar days, not business days. If
there is no grace period applicable {0 a particular type of default, the
Event of Default will be complete uper’ “he giving of the notice. Such
notice shall be given to Borrower in acco.dance with Paragraph 11 hereof
and shall contain the following informatior:/ (1) the nature of Borrower's
breach; (2) the action, if any, requireZ or permitted to cure such
breach; (3) the applicable grace period, if iny, during which such
breach must be cured; and (4) whether failure oo Ccure such breach within
the specified grace period, if any, will result ir acceleration of the
sums secured by this Mortgage and the potential ‘terreclosure of this
Mortgage. The notice shall further inform Borrowc: ¢f the right, if
any, under applicable law, to reinstate his revolving  line of credit

under this Mortgage after acceleration.

B. Set forth below is a list of events which, oro the lapse
of the applicable grace period, if any, shown parenthetically after such
event, will constitute an Event of Default: (1) Borrower fails to pay
when due any amounts due under the Credit Documents (thirty £23) day
grace period); (2) Lender's receipt of actual knowledge that Boarrower
omitted material information or made any false or misleading statements
on Borrower's credit application (no grace period); (3) Borrower's death
or change in marital status and the transfer of Borrower's interest in
the Property or, in the event that title to the Property is held by a
Trust, the beneficial interest thereof (the "Beneficial Interest") to
someone who either is (i) not also a signer of all the Credit Documents
(no grace period) or (ii) a signer of all the Credit Documents if such
transfer, in Lender's reasonable judgment, materially impairs the
security for the line of credit described in the Credit Documents (no
grace period); (4) Borrower files for bankruptcy, or bankruptcy proceed-
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ings are instituted against Borrower and not dismissed within sixty'(60)_

calendar days, under any provision of any state or federal bankruptcy
law in effect at the time of filing (no grace period); (5) Borrower
makes an assignment for the benefit of its creditors, becomes insolvent
or becomes unable to meet its obligations generally as they become due
(no grace period); (6) Borrower further encumbers the Property or the
Beneficial Interest, if any, or suffers a lien, claim of lien or encum-
brance sgainst the Property or the Beneficial Interest, if any (thirty
[30] dsy grace period in which to remove the lien, claim of lien or
encumbrance); (7) Borrower defaults or an action is filed alleging a
default under any credit instrument or mortgage evidencing or securing
an obligation of Borrower with priority in right of payment over the
line of credit described in the Credit Documents or whose lien has or
appears to have any priority over the lien hereof (no grace period}, or
any other creditor of Borrower attempts to (or actually does) seize or
obtain a writ of attachment against the Property or the Beneficial
Interest, if any {no grace period); (8) Borrower fails to keep any other
covenant c¢ontained in any of the Credit Documents not otherwise specified
in thiae Paragraph 15 (ten [10) day grace period, unless the failure is
by its usture not curable, in which case no grace period or, if another
grace parind is specified in the Credit Documents, that grace period

shall preva.l).

lé. Traazier of the Property. If Borrower, or any beneficiary of
the Trust if operrwwer is a Trust, sells, conveys, assigns or transfers,
or promises or cortracts to sell, convey, assign or transfer, all or aay
part of the Propezcy or any interest therein, or all or any part of the
Beneficial Interest, if any, or amends or terminates any ground leases
affecting the Property, or if title to the Property or the Beneficial
Interest, if any, or any Jirect or indirect interest therein, is other-
wise sold or transferred, vcluntarily or involuntarily, including without
limitation sale or transfes 1n any proceeding for foreclesure or judicial
sale of the Property or tlz Reneficial Interest, i1f any, in each case
without Lender's prior wriitzp consent, Lender shall be entitled to
immediately accelerate the amcunts due under the Note and declare all
indebtedness secured by this Mortsag: to be immediately due and payable.
Failure to pay such indebtedness uvitbhin thirty (30) days after notice to
Borrower of such acceleration shall (ccnstitute an Event of Default. Any
use or attempted use by Borrower ot <thz revolving line of credit evi-
denced by the Note after Borrower's szl:, transfer, or promise to sell
or transfer the Property or the BeneficZjal Interest, if any, or any
direct or indirect interest therein, or aniei’ment or termination of any
ground leases affecting the Property, shall coustitute & separate Event

of Default.

As an alternative to declaring all sums securad by this Mortgage to
be immediately due and payable, Lender may waive its ortion to accelerate
and agree in writing, prior to close of the sale ‘¢r ‘transfer or the
promise to sell or transfer, to the transferee's assumption of the
outstanding obligation under the Note, on terms satisfactory to Lender,
subject to Lender's right, described in Paragraph 5 of th:z Note, to
cancel further advances or acceleraste the outstanding balancs of the
line of credit. Lender's acceptance of the transferese's assumption of
the obligation under the Note shall not release Berrower from arny of its
obligations under the Note and the Credit Documents, and Borrower :thall
assume the status of the guarantor of the Note until paid in-full.
Borrower understands that Lender will not permit the assumption of the
outstanding balance under the Note in any event and will declare the
entire outstanding principal balance plus accrued interest and other
charges due to be immediately due and payable (see Paragraph 17 hereof),
unless (i) Borrower has submitted to Lender a written acknowledgement
from the transferee that the transferee has received (a) a copy of each
of the Credit Documents and (b) notice of the amount of Borrower's
outstanding principal balance on the line of credit; (ii) Borrower has
submitted to Lender a written acknowledgement from transferee that
transferee has received such material and understands that Lender's

1
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security interest reflected by this Mortgage and the Security Agreement,

if any, will remain on the Property and the Beneficial Interest, if any,
until the entire outstanding principal balance of Borrower's line of
credit as of the date of such sale or transfer or promise, plus any
subsequent borrowings made under Borrower's :.ne of credit before Lender
has actual knowledge of the sale or transfer, together with accrued
interest and other charges, is paid in full; (iii) Borrower causes to be
submitted to Lender from the transferee a loan application as required
by Lender so that Lender may evaluate the creditworthiness of the trans-
feree as if a new loan were being made to the transferee; and (iv)}
Lender does not, in its sole opinion, believe that (A) its security will
be impaired or (B) a breach of any promise or agreement in this Mortgage
or the Security Agreement, if any, will occur or (C) such transfer will
permit the acceleration of any loan which has priority in right of
peyment over the indebtedness evidenced by the Note. Further advances
on the line of credit will cease as of the date of the written assumption
agreement signed by the transferee and Lender. The transferee and
Borrowe» shall retain the right to repay the Note before the final
pavmeri. cate set forth in Paragraph 3 of the Note, in whole or in part,
at any tir.c without premium or penalty.

17. Accioleration; Remedies (including Freezing the Line). Upon the
exigtence of »n Event of Default, Lender may, at its scle option,
terminate the  iune, declare all of the sums secured by this Mortgage to
be immediately /dv: and payable without further demand, and invoke any
remedies permitted by applicable law. Lender shall be entitled to
collect all reasunable costs and expenses incurred in pursuing the
remedies provided ir this Paragraph 17, including, but not limited to,
reagscnable attorneys’' {ees and costs of documentary evidence, abstracts

and title reports.

As additional specifi: »rotection, notwithstanding any other term
of this Mortgage, Lender, withiout declaring or asserting an Event of
Default or invoking any of itc ~samedies pertaining to Events of Default,
may, immediately and without nof.ice, freeze the line upon the occurrence
of any event enumerated in Parigriophs 15 or 16 of this Mortgage,
including without limitation Lendec'p-receipt of notice from any source
of a lien, claim of lien or encumbruv.e, either superior or infericr to
the lien of this Mortgage. Notice of apy. such feeeze shall be given in
accordance with the provisions of Pezcazraph 11 of this Mortgage.
Freezing the line will not preclude Lender from subsequently exercising
any right or remedy set forth herein or in anv or the Credit Documents.

18. Assignment of Rents; Appointment of Jeceiver:; Leunder in Pos-

session. As additional security hereunder, Borrover hereby assigns to
Lender the rents of the Property, provided that ncior to acceleration
under Paragraph 17 hereof or the occurrence of ap Event o¢f Default
hereunder or abandonment of the Property, Borrower shil)- have the right
to collect and retain such reats as they become due and paitable.

Upon acceleration under Paragraph 17 herecf, or abandoiweut,; Lender,
at any time without notice, in person, by agent or by j.idicially
appointed receiver, and without regard to the adeguacy of any rFacurity
for the indebtedness secured by this Mortgage, shall be entitled to
enter upon, take possession of, and manage the Property, and in it: own
name sue for or collect the rents of the Property, including those past
due., All rents collected by Lender or the receiver shall be applied
first to payment of the costs of operation and management of the Property
and collection of rents, including, but not limited to, receiver's fees,
premiums on receiver's bonds and reasonable attorney's fees, and then teo
the sums secured by this Mortgage. Lender and the receiver shall be
liable to account only for those rents actually received. The entering
upon and taking possession of the Property and the collection and appli-
cation of the rents shall not cure or waive any Event of Default or
notice of default hereunder or invalidate any act done pursuant to such

notice.
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19. Release.
this Mortgage and termination of the Account, this Mortgage shall become

null and veid snd Lender shall release this Mortgage without charge to
Berrower.

20. Request For Notices. Borrower requests that copies of any
notice of default be addressed to Borrower and sent to the Property
Address. Lender requests that copies of notices of default, sale and
foreclosure from the holder of any lien which has priority over this
Mortgage be sent to Lender's address, as set forth on page one of this

Mortgage.

2. Incorporation of Terms. All of the terms, conditions and
provisions of the Note are by this reference incorporated herein as if
set forth in full. Any Event of Default under the Note shall constitute
an Event of Default hereunder, without further notice to Borrower.

22. Time of Essence. Time is of the essence to this Mortgage and
all provi.sions relating thereto are to be strictly construed.

23. Actual Knowledge. For purposes of this Mortgage and each of
the other-risdit Documents, Lender will not be deemed to have received
actual knuwledge of information required to be conveyed to Lender in
writing by Burtewer until the date of actual receipt of such information
at 800 Waukegaa ~oad, Glenview, Illinois 60025 (or such other address
spcified by Lende. to Borrower). Such date shsll be conclusively deter-
mined by referenie to the return receipt in possession of Borrower. If
such return receipt( js - not available, such date shall be conclusively
determined by referenze to the "Received" date stamped on such written
notice by Lender or Leuder's agent. With regard to other events or
information not provided by Borrower under the Credit Documents, Lender
will be deemed to have actusl knowledge of such event or information as
of the date Lender receives a written potice of such event or information
from a source Lender reasonav): - believes to be reliable, including but
not limited to, a court or cthe- governmental agency, institutional
lender, or title company. The actiial date of receipt shall be determined
by reference to the "Received" date 3tamped on such written notice by

Lender or Lender's agent.

24. Taxes. In the event of the ‘pesrage after the date of this
Mortgage of any law changing in any way +‘he laws now in force for the
taxation of mortgages, or debts secured thereby, or the manner of opera-
tion of such taxes, so as to affect the interist) of Lender, then and in
such event Borrower shall pay the full amount of =uck taxes.

25, Waiver of Statutory Rights. Borrower shafi not and will not
apply for or vail itself of any homestead, appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called "mora-
torium laws," now existing or hereafter enacted, in ordler to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Borrower, for itself and 4)i who may
claim through or under it, waives any and all right to have tar nroperty
and estates comprising the Property marshalled upon any foreclrsure of
the lien hereof and agrees that any court having jurisdiction to fore-
close such lien may order the Property sold as an entirety. Bcriower
hereby waives any and all rights of redemption from sale under any order
or decree of foreclosure, pursueant to rights herein granted, on behalf
of Borrower, all persons beneficially interested in the Property and
each and every person acquiring any interest in or title to the Property
or the Beneficial Interest subsequent to the date of this Mortgage, and
on behalf of all other persons, to the extent permitted by Illincis law.

26. Expense of Litigation. In any suit to foreclose the lien of
this Mortgage or enforce any other remedy of the Lender under this
Mortgage or the Note or the Credit Documents there shall be allowed and
included, as additional indebtedness in the judgment or decree, all

-12~
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expenditures and expenses which may be paid or incurred by or on béhalf
of Borrower for attorneys' fees, appraiser's fees, outlays for documen-
tary and expert evidence, stenographers' charges, publication costs,
survey costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all abstracts of title,
title searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respect to title as
Lender may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or value of the Property. All expen-
ditures and expenses of the nature in this paragraph mentioned, and such
expenses and fees as may be incurred in the protection of said Property
and the maintenance of the lien of this Mortgage, including the fees cof
any attorney employed by Lender in any litigation or proceeding affecting
this Mortgage, the Note or the Preoperty or in preparation for the com-
mencement or defense of any proceeding or threatened suit or proceeding,
shall be immediately due and payable by Borrower, with interest thereon
at the rate from time to time in effect under the Note.

27. Future Advances. Upon request of Borrower, Lender, at Lender's
option yprior to release of this Mortgage, may increase the line of
credit secur2d hereby and make advances to the full amount thereof
(herein "Fvcu-e Advances'}. Such Future Advances with interest thereon,
shall be seciured by this Mortgage. At no time shall the principal
amount of the Zad:btedness secured hereby, net including sums advanced
in accordance hereyw/sith to protect the security of this Mortgage, exceed
the original principal amount of the Note plus U.S. $100,000.00.

28. Trustee Excuization. If this Mortgage is executed by a Trust,
xxxxxxxxxxxxxxxxxxxxxxxxxrz&x Trustee, executes this Mortgage as Trustee
as aforesaid, in the exexcise of the power and authority conferred upen
and vested in it as such i rnstee, and it is expressly understood and
agreed by the mortgagee herxrrir .and by every person now or hereafter
claiming any right or securii; ‘nereunder that nothing contained herein
or in the Note secured by this Mortgage shall be construed as creating
any liability on the Trustee perscaally to pay said Note or any interest
that may accrue thereon, or any irdebtedness accruving hereunder or to
perform any covenants either expresi: or implied herein contsined, all
such liability, if any, being expressly vaived, and that any recovery on
this. Mortgage and the Note secured hereVy shall be solely against and
out of the Property hereby conveyed by ‘eurorcement of the provisions
hereof and of said Note, but this waiver 2hall in no way affect the
personal liability of any co-maker, co-signer, <nidorser or guarantor of

said Note,

29. Priority of Advances. All advances under  the line of credit
established by the Note shall have the same priority as if made at the
time of execution of this Mortgage.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.
IF BORROWER IS (ARE) INDIVIDUAL(S):

ividual Borrower
. RUBOM
Date
Individual Borrower Individual Borrower
STATE OF ILLINOIS )
) 88:

COUNTY OF _ Cook )

I, the undersigned, a Notary Public in and for said County, in the
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State aforesaid, DO HEREBY CERTIFY that JEROME O. RUBOM and KAREN F. RUBCM,
personally known to me to be the same person(s) whose name(s) are -
subscribed to the foregoing instrument, appeared before me this day in
person, and acknowledged that t_hey signed, sealed and delivered the
said instrument as their free and voluntary act, for the uses and
purposes therein set forth, including the release and waiver of the

right of homestead.
Given under my hand and official seal, this dz,#ﬂ day of

Novenmber. ’ 19.—.62' I
"eé25zdglwtzf _J}f;zR(Z/
‘Notgfy Pyblic /

My Commission expires:

November 16, 1987

IF BORROWER IS A TRUST:

not personally but solely as
trustee as aforesaid

Attest: By:
Its
Its g
(CORP SEAL)
STATE OF ILLINOIS ) o
COUNTY OF y T

I, the undersigned, a Ncrary Public, in and for the County and
State aforesaid, DO HEREBY CERTIF:, that '

President of . , &
corporation, and y Secretary of said corpo-
ration, personally known to me to be the same persons whose names are
subscribed to the foregoing instrumeny: =5 such President and

Secretary, respectively, aznp_.ared before me this day in
person and acknowledged that they signed inu _delivered the said instru-
ment as their own free and voluntary acts, and ~s the free and voluntary
act of said corporation, as Trustee, for the uses and purposes therein
set forth; and the said Secretary-d.d also then and there
acknowledge that he, as custodian of the corporacc seal of said corpo-
ration, did affix the said corporate seal of said corporation to said
instrument as his own free aad vocluntary act, and as 1ne free and volun-
tary act of said corporation, as Trustee, for the utzes and purposes

therein set forth.

Given under my bhand and official scval, this 2. day of
, 19 .

Notary Public
My Commission expires:

This Instrument Prepared By: Upon Recordilg, Return To:

Marilyn Xoss Marilyn Koss

Glenview State Bank Glenview State Bank BOX 333 - HY
800 Waukegan Road 800 Waukegan Road

Glenview, Illinois 60025 Glenview, Illinois 60025

his
wife
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