72 20 305 D

-~ UNOFFICIALCOPY, ,

ASSIGNMENT OF LEASES AND RENTS //ég’ﬂ

THI1IS ASSIGNMuNT, made this lst day of November, 1985 by
American National Bank and Trust Company o¢f Chicago not
personally but as Trustee under Trust Agreement dated August 31,
1982 and known as Trust No, 55919 (hereinafter called “Trust")
and Edward M., Grabill {hereinafter called "Beneflciary"), the
sole beneficiary of such Trust {said Trust and Beneficiary being
hereinafter collectively called "Assignor") in favor of Inland
Real Estate Corporation (hereinafter called "Assignee"),

WITWNZESSET H:

FOR VALUE RECEIVED, Assignor does hereby sell, assign,
transfer, set over and deliver unto the Assignee all leases,
written or oral, and all agreements for use or occupancy of any
portion of the premises together with buildings and improvements
thereon (rerz2inafter called "“said premises”j, situated in the
village of Palatine, County of Cook, State of Illinois, and
more particulaily described in Exhibit A attached hereto and in
the Mortgage or VDeed of Trust herelnafter identified;

TOGETHER with 'zny and all extensions and renewals thereof and
any and all further leases, lettings or agreements (including
subleases thereof &rd tenancies following attornment) upon or
covering use or occuparcy of all or any part of the said premises
(all such leases, agreemneits, subleases and tenancies heretofore
mentioned are hereinafrar collectively included in the

designation “said leases"!;

TOGETHER with any and &l. guarantees of lessee's performance
under any of said leases, and

TOGETHER with the immediate a:d continuing right to collect
and receive all of the rents, income, recelpts, revenues, issues
and profits now due or which may vecome due or to which Assignor
may now or shall hereafter (includiryg the period of redemption,
if any) bacome entitled or may danend or claim, arising or
issuing from or out of the said leases ‘or .from or out of the said
premises or any part thereof, incluaing but not by way of
limitationt minimum rents, additional rents, percentage rents,
parking maintenance, tax and insurance contczitutions, deficlency
rents and ligquidated damages foliowing dJdefault, the premium
payable by any lessee upon the exercise Q) a cancellation
privilege originally provided in any said lease;, ard all proceeds
payable under any policy of insurance covering —losgs of rents
resulting from untenantability caused by destruction o»r damage to
the said premises together with any and all rights &nd claims of
any kind which Assignor may have against any leasee under such
leases or any subtenants or occupants of the said pramisas (all
such moneys, rights and claims in this paragraph descrile’ .being
hereinafter called “"rentsa");

SUBJECT, however, to a license hereby granted by Asslignae to
Assignor, but limited as hereinafter provided, to collect and

receive all of the said rents,

TO HAVE AND TO HOLD the same unto the Assignee, its
successors and assigns forever, or for such shorter pericd as
hereinafter may be indicated.

FOR THE PURPOSE OF SECURING the payment of the indebtedness
evidenced by those certain Notes bearing even date herewith, one
in the principal sum of ©One Hundred Ninety Seven Thousand One
Hundred Fifteen and 65/1@9ths (S197,115.65) Dollars and the otherx
in the principal gum of Seven Hundred Twenty and 78/108ths
($720.79) Dollars made by Trust payable to the order of Assignee,
and presently held by Assignee, including any extensions and
renfpwals thereof and any note or notes supplemental thereto, as

well as the payment, observance, performance and discharge of all
other obligations, covenants, conditions and warranties contained
in the Mortgage or Deed of Trust to be recorded therein
immediately prior in time to the recording herecf, and in any
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extensions, supplements and consolidations thereor, covering the
sald premises and securing the said Note or Notes (hereinafter
collectively called ‘"the said Note and Mortgage or Deed of

Trust").

T0 PROTECT THE SECURITY OF THIS ASSIGNMENT, IT IS COVENANTED
AND AGREED AS FOLLOWS:

1. That Assignor represents and warrants: That Trust is the
owner in fee simple absolute of the said premises and that Trust
and/or Beneficiary has good title to the leases and rents hereby
assigned and good right to assign the same, and that no other
person, firm or <corporation has or will be allowed to have
{without Assignee's prior written consent) any right, title or
interest therein; that Assignor has not previously sold,
assigned, transferred, mortgaged or pledged the said rents, from
said premisss, whether now due or hereafter to become due.

2. Thut Assignor covenants and agrees as follows: To
observe, perform and dJdigcharge, duly and punctually, all and
singular the  ¢bligations, terms, covenants, conditions and

warranties of “tan existing 1leases and of all future leases
affecting the said -premises, on the part of the Assignor to be
kept, observed and ) performed, and to give prompt notice to
Assignee of any failwre on part of Assignor to observe, perform
and discharge same; to-enforce or secure the performance of each
and every obligation, (t2vm, covenant, condition and agreement in
said leases by any ledssees to be performed; to appear in and
defend any action or proceeding arising under, occuring out of,
or in any manner c¢onnectad with the said 1leases or the
obligations, duties or liabl(lities of the Assignor and any lessgee
thereunder, and, upon request by Assignee, will do s¢ in the name
and behalf of the Assignee but —at the expense of the Assignor,
and to pay all costs and expensas of the Assignee, including
attorney's fees in a reasonable sum, in any action or proceeding

in which the Assignor may appear.

3. That Assignor further covenarts and agrees as follows:
not to receive ot collect any rents ‘from any present or future
lessee of said premises or any part thereof for a period of more
than one month 1in advance (whether in /~cash or by promissory
note), nor pledge, transfer, mortgage ot otterwise encumber or
agssign future payments of sald rents.

4. That in the event any representation s warranty herein
of Assignor shall be found to be untrue or regsignor shall
default in the observance or performance of any obliligation, term,
covenant, condition or warranty herein, then, i each such
instance, the same shall constitute and be deemed to be « default
under the s8aid Note and Mortgage or Deed of T.ugst hereby
entitling Assignee to declare all sums secured thereby anrd . nereby
immediately due and payable and to exercise any and all of the
rights and remedies provided thereunder and hereunder as well as

by law.

5. That sc long as there shall exist no default by Aasignor
in the payment of any indebtedness secured hereby or in the
observance and performance of any obligation, term, covenant or
condition or warranty herein or in said Note and Mortgage or Deed
of Trust or in said leases contalined, Assignor shall have the
right under a license granted hereby (but limited as provided in
the following paragraph) to collect upon, but not prior to
accrual, as aforesaid all of said rents, arising from or out of
the said leases or any renewals or extensions thereof, or from or
out of the said premises or any part thereof, and Assignor shall
receive such rents, and shall hold same, as well as the right and
license to receive same, as a trust fund to be applied, and
Amsignor hereby covenants to so apply same, to the payment of
interest and principal and the payments for taxes and insurance
becoming due on the said Note and Mortgage or Deed of Trust,

before using any part of the same for any other purpose.
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6. That upon or at any time after default in the payment of
any indebtedness secured hereby or in the observance or
performance of any obligation, term, covenant, condition or
warranty herein or in the said Note and Mortgage or Deed of Trust
or in the said leases contalined, Assignee, at 1its option, shall
have the complete right, power and authority hereunder then or
thereafter to exercligse and enforce any or all of the following
rights and remedies: (a) to terminate the license granted to
Assignor to collect as aforesaid the sald rents, and then and
thereafter, without taking possession, in Assignee's own name, to
demand, collect, receive, sue for, acttach and levy the said
rents, to give proper receipts, releases and acguittances
therefor, and after deducting all necessary and proper costs and
expenges of collection, as determined by Assignee, including
reasonable attorneys' fees, to apply the net proceeds thereocf,
together with any funds of assignor deposited with Assignee, upeon
any indebtedness secured hereby and in such order as Assignee may
determine’s {b) to declare all sums secured hereby immediately due
and payable 2nd, at its option, exercise all of the rights and
remedies contained in said Note and Mortgage or Deed of Trust;
and (c) without regard to the adequacy of the security, with or
without any a<-ien or proceeding, through any person or by agent,
or by the trustees) under the Deed of Trust secured hereby, or
by a receiver to Le  appointed by court and irrespective of said
Assignor's possession, then or thereafter, to enter upon, take
possession of, marage_ and operate said premises or any part
thereof, make, mcdlfy, enforce, cancel or accept surrender of any
lease now in effect or .nereafter 1in effect on said premises or
any part therecf; remove &nd evict any lessee; increase or reduce
rents; decorate, clean anc _mAke repairs; and otherwise do any act
or incur any costs or expensn” as Assigrse shall deem proper to
protect the security hereof, 48 .fully ard to the same extent as
hAssignor could do if in possesZion, and 1in such event to apply
the rents so collected to the ororatior and management of said
premises, but in such order as (Asusignee shall deem proper, and
including payment of reasonable management, brokerage and
attorney's fees, payment of the ina=bliedness under the said Note
and Mortgage or Deed of Trust and madotenance, without interest
thereon, of a reserve for replacement.

Provided, however, that the accepterze by Assignee of this
Assignment, with all of the «rights, powers, privileges and
authority so created, shall not, prior to untrxy upon and taking
of possession of Bald premises by Assignss, be deemed or
construed to constitute Assignee a mortgagee-1' nossession nor
thereafter or at any time or in any event obligaic . the Assignee
to appear in or defend any action or proceeding relating to the
sald leases or to the sald premises, or to take any action
hereunder, or to expend any money or incur any €xp=nses or
perform or discharge any cobligation, duty or liability wurlzr said
leases, or to assume any obligation or responsibility for any
security deposits or other deposits delivered to Assignor oy any
lessee thereunder and not assigned and delivered to Assignelz, nor
shall Assignee be liable in any way for any injury or damage. to
person or property sustained by any person or persons, firm or
corporation in or about the said premises.

And provided further that the collection of said renta and
application as aforesaid and/or the entry upon and taking
possession of the said premises shall not cure or waive any
default or waive, modify or affect any notice of default under
said Note and Mortgage or Deed of Trust or invalidate any act
done pursuant to such notice, and the enforcement of such right
or remedy by Assignee, once exercised, shall continue for so long
as Assignee shall elect, neotwithstanding that the collection and
application aforesaid of such rents may have cured for the time
the original default. if Assignee shall thereafter elect to
discontinue the exercise of any such right or remedy, the same or
any other right or remedy hereunder may be reasserted at any time
and from time to time following any subsequent default,

7. That Assignor hereby agrees to indemnify and hold the
Agslignee harmless of any from any and all liability, loss, damage
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or expense which it may or might incur under or by reason of this
Assignment, or for any action taken by the Assignee hereunder, or
by reason or in defense of any and all claims and demands
whatscever which may be asserted against Assignee arising out of
gaid leases, including, but without limitation thereto, any claim
by any lessee of credit for rental paid to and received by
assignor, but not delivered to Assignee, for any period under any
said lease more than one month in advance of the due date
thereof; should the Assignee incur any such liability, loss,

damage oOr expense, the amount thereof (including reasonable
attorney's fees) with interest thereon at the penalty rate set
forth in said Note and Mortgage or Deed of Trust shall be payable

by Assignor immediately without demand, and shall be secured
hereby and by sald Mortgage or Deed of Trust.

8. That until the indebtedness sBecured hereby shall have
been paid in full, Assignor will deliver to Assignee executed
copies of uny and all other and future leases upon all or any
part of <¢hs said premises and will transfer and assign to
Assignee, uron the same terms and conditions as herein contained,
auch other arnd future leases and Assignor hereby covenants and
agrees to make, zxecute and deliver unto Assignee upcn demand and
at any time’ o times, any and all assignments and other
instruments sufficiant for the purpose or that the Assignee may
deem to be advisabie for carrying out the true purposes and
intent of this Assigruaent (including assignment of the rent under
any lease with the Unjited States Government after allowance of
the rental claim, ascerteinment of the amount due and issuance of

the warranty for payment thareof}.

9. That the failure oi ~the Assignee to avail itself of any
of the terms, covenants and conditions of this Assignment for any
period of time or at any time coc times, shall not be construed or
deemed to be a waiver by Agsignee of any of ita rights and
remedies under said Note and Mortoguys or Deed of Trust, or under
the laws of the state in which the sald premises are situated.
The right of the Assignes to collect the said indebtedness and to
enforce any other security therefor ey be exercised by Assignee,
either prior to, simultaneously with, “r subsequent to any action

taken hereunder.

18. That upon payment in full of all.2f the indebtedness
accrued by said Note and Mortgage or Deed of Trust and of all
sums payable hereunder, this assignment shall oacome and be void
and of no effect, but the affidavit, certificate, letter or
statement of any officer of Assignee showing <ary part of said
indebtedness to remain unpaid shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of
this Assignment, and any person, firm or corporation, may and is
hereby authorized to rely thereon. A demand on any lesjiee made
by Assignee for payment of rents by reason of any defaull Slaimed
by Assignee shall be sufficient warrant to said lessee ¢~ make
future payments of rents to Asslgnee without the necessily for

further consent by the said Assignor.

11. That all notices, demands or documents of any kind which
Assignee may be required or may desire to serve upon Assignor
hereunder shall be sufficiently served by delivering same to
Assignor as provided and, at the address appearing in the
Mortgage or Deed of Trust for the service of notice.

12, That the terms, covenants, conditions and warranties
contained herein and the powers granted hereby shall run with the
land, shall inure to the benefit of and bind all parties hereto
and their respective heirs, executors, administrators, successors
and assigns, and all lessees, sub-tenants and assigns of same,
and all occupants and subsequent owners of the said premises, and
all subsequent holders of the said Note and Mortgage or Deed of
Trust. 1In this Assignment, whenever the context so requires, the
masculine gender shall include the feminine and/or neuter and the
singular number shall include the plural and conversely in each
case. All obligations of each Assignor hereunder shall be Jjoint

and several.
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13, This instrument is executed by American National Bank
and Trust Company of Chicago, not personally but soclely as
Trustee, as aforesaid, All the covenants and conéditions to
be performed hereunder by American National Bank and Trust
Company of Chicago are undertaken by it solely as fTrustee, as
aforesaid and neot individually, and no personal liability shall
be asserted or be enforceable against American National Bank and
Trust Company of Chicago by reason of any of the covenants,
statements, representations or warranties contained in this

instrument.

IN WITNESS WHEREOF, this Assignment has been duly executed by
the Assiynor the day and year first above written.

AMERICAN NADIONAL BANK AND
PTRUST COMIAN{Z OF CHICAGO,

not persconal)iv but as Trustee
under Trust to.. 55919

BY: <. ]L et BY:

Attest:

SonA SGURTYILLINOLS
S T ean

O }“,‘Z"

CA3 N0V -8 PM 2: 03 85275537
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STATE OF ILLINOIS )
)ss,

county oF £t

WORETTA M. SOV\ENSKI
I, , a Notary Public, in and

for said Countg in the ﬁtate aforesald, do hereby certify that
Peter H. Joheno# coon Vice President of American National
Bank and Trust Company of Chicago, and J. MICTHArTY Wiztav
Trust Officer of said Company, who are personally known to me to
be the same persons whose names are subscribed to the foregoing
instrument as such Vice President and Trust Officer,
respectively, appeared before me this day 1in person and
acknowledged that they signed and delivered the sajd instrument
as their own free and voluntary act and as the free and voluntary
act of said Company, as Trustee as aforesaid, for the uses and
purposes therein set forth; gpd'_tne_‘%qid Trust Officer then and
there ackinowledged that . /TAT 7 1«  ag custodian of the
corporate s~al of this Company, did afflx the corporate seal of
said Company t> sald instrument as own free and voluntary
act and as tnz ) free and voluntary act and as the free and
voluntary act vc vaid Company, as Trustee, as aforesaid, for the

uses and purposez Z‘herein set forth. 62{
Given under my -—uand and notarial seal, this ~YSt day of
November, 1985 A.D. ¢

57{2::222?'?%_42%71%cw4§‘

Notary Publlc

My Commigsion expires:
MY COMMISSION EXPIRES JUKE 27, 1°88

STATE OF ILLINOIS)
)ss.

county oF Wkl

I, Denfepe Wi Qrosparellt , 8 lnotary in and for and
residing In said County Inh the State atoresald, do hereby certify
that Edward M. Grabill personally known to /mn to be the same
person whose name i3 subscribed to the foregoing instrument,
appeared before me this day in person and acknuwledged that he
signed, sealed and delivered the said instrument as his fiee and
voluntary act and as the free angd voluntary act of " iz ‘

Crrabr ] , for the uses and purpcse:s therein
set forth,
Given under my hand notarial seal this st aay of

Novembew — , 1995 A.D.

4(6{/ o o f/) 1// - (g-‘ébﬁ;f’ﬂ(—fu&.gﬂif
Notary Publlic

My commission expires

Mareh 13 1989

This Instrument was prepared by v “Vhacd /!

Paul T, Swanicke, Associate Counsel

Inland Real Estate Corporation

2199 Clearwater Drive

Oak Brook, IL 68521 BOX 333 HV

2 98

~~J

A~




UNOFFICIAL COPY . »

EXHIBIT A
Lexpal Description of Premises

PARCEL 1:

UNITS 10-1A, 10-1B, 10-2A, 10-2B, 10-3A AND 10-3B IN PINE CREEK
CONDOMINIUM, AS DELINEATED ON A PLAT OF SURVEY OF CERTAIN PORTIONS OF
THE SOUTH EAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN, 1IN COOK COUNTY, JLLINOIS, WHICH PLAT OF
SURVEY 1S ATTACHED AS EXHIBIT "E'" TO THE DECLARATION OF CONDOMINTUM
OWNERSHIP FOR PINE CREEK CONDOMINIUM, RECORDED AS DOCUMENT 25781654,
TOGETHER WITH THEIR UNDIV PERCENTAGE INTEREST IN THE COMMON ELEMENTS

PARCLL. Z:

EASEMENTS \PPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 OVER OUT-LOT
"' IN "IHZ HWURSERY" PLAT OF PLANNED UNIT DEVELOPMENT AFORESAID, AS SET
FORTH 1IN THL WECLARATICON RECORDED JUNE 26, 1978 AS DOCUMENT 24507143
AND AS CREATIND 2Y DEED RECORDED JUNE 26, 1978 AS DOCUMENT 24507144 AND
AS CREATED BY DFap RECORDED JUNE 26, 1978 AS DOCUMENT 24307145, FOR
INGRESS AND EGREFS

PARCEL 3: Eg%
EASEMENTS APPURTENANT T(, AND FOR FEET BENEFIT OF PARCEL 1 OVER OUTLOTS ~J
"A" AND "B"AS SET FORTH IN_THE DECLARATION OF COVENANTS, CONDITIONS, —J
EASEMENTS AND RESTRICTIONS FOR PINE CREEK HOMEOWNERS ASSOCIATION, NI
RECORDED FEBRUARY 20, 1981 AS JOCUMENT 25781563, FOR INGRESS AND M
EGRESS, ALL IN COOK COUNTY, ILLINOIS. N
-
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