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MORTGAGE
= ‘jﬁaszzi.

THIS INDENTURE OF MORTGAGE, made as of this /49 day of October,
1985, between BANK OF RAVENSWOOD, not personally, but as Trustee
under Trust Agreement dated September 4, 1984, and known as Trust
No. 25-6499 (“"Mortgagor™) having an office at 1825 West Lawrence
avenue, Chicago, Illinois, and COMBINED INSURANCE COMPANY OF AMERICA -
(*Mortgagee”™) having an office at 222 North Dearborn Street,
Chicago, Illincis 60801.

WITNESSETSH:

THAT '*HRREAS, Mortgagor is justly indebted to the Mortgagee in
the aggregate principal sum of up to FIVE MILLION EIGHT HUNDRED
FORTY THOUSANWD and 00/100 DOLLARS ($5,840,000.00), or such lesser
sum as may be /Aisbursed by Mortgagee toc Mortgagor pursuant to the
terms of a noie np to that amount, of even date herewith, made by
Mor tgagor payablic to the order of Mortgagee (the “Note®)}, at its
office aforesaid 4Or<at such other place as may be designated in
writing by the legal holder thereof, and in and by which the
Mor tgagor promises-'Co pay the said principal sum with interest
thereon at the rate sit forth therein, in stated monthly
installments, until the entire principal and interest have beeén -
paid, but in any event, tlie balance (if a2ny) remaining unpaid plus }
interest shall be due ané pavable five vears after the date of the
first disbursement under the Note.

NOW, THEREFORE, in order %o secure the payment of the said
principal sum of money and interest aforesaid and the performance of
the covenants herein contained, znd) also to secure the payment of
any and all other indebtedness, dirsct or contingent, that may now
or hereafter become owing from Mortgugor to Mortgagee, Mortgagor
does by these presents CONVEY and MOKTGAGE unto Mortgagee, its
successors and assigns forever, the real estate, situate, lying an
being in the village of Northbrook, CounZly of Cook, State of .
Il1linois described on Exhibit A annexed heieto and made a part
hereof (the "Real Estate™), together with ali improvements therecn
situated and which may hereafter be erected cr placed thereon, and
all and singular the tenements, hereditaments; and appurtenances and
easements thereunto belonging and the rents, isvres and profits
thereof, which are hereby expressly conveyed and u:ssigned to the
Mortgagee as additional security and as an egual and primary fund
with the property herein conveyed for the repayment of the moneys
secured by this Mortgage, and any and all appurtenances; fixtures
and equipment in or that may at any time be placed in ary building
now or hereafter standing on said Real Estate (all sucn_ihems
conveyed are referred to herein as the "Premises™).
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It is mutually covenanted and agreed, by and between th¢ Ddarties
hereto that, in addition to all other things which at law or by
convention are regarded as fixtures, and specifically but not by way
of limitation all shades and awnings, screens and carpets, doors,
shrubbery, gas and electric fixtures, radiators, heaters, engines
and machinery, boilers, ranges, elevators and motors, bathtubs,
sinks, water-closets, basins, pipes, faucets and other plumbing and
heating fixtures, mirrors, mantels, refrigerating plants, iceboxes,
electric refrigerators, air conditioning apparatus, cooking
apparatus and appurtenances, and such other goods and chattels as
may ever be furnished by a landlord in letting and operating an
unfurnished building, similar to any building now or hereafter
standing on said Premises, whether or not the same are or shall be
attached to said building by nails, screws, bolts, pipe connections,
masonry, or in any other manner whatsoever, which are now or
hereafter to be used upon said described Premises shall be
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conclusively deemed to be "fixtures"™ and an accession to the
freehold and a part of the Premises, whether affixed or annexed or
not, and conveyed by this Mortgage; and ali the estate, right, title
or interest of the said Mortgagor in and to said Premises, property,
improvements, furniture, apparatus, furnishings and fixtures, are
hereby expressly conveved, assigned and pledged.

TO HAVE AND TO HOLD the above described Premises with the
appurtenances and fixtures thereto appertaining or belonaing unto
the Mortgagee, its successors and assigns, forever, for the purposes
herein set forth and for the security of the Note and interest

thereon.

The Mortgagor hereby expressly covenants and agrees with the
Mortgagee, its successors and assigns, as follows:

1. ability to Mortgage the Premises. That said Mortgagor has
unencumbered title, in fee simpie absolute, to the Premises and has
full ricat and power to convey and mortgage the same and covenants
and agrees. to execute and deliver or cause to be executed and
delivered 211 further assurances of title necessary or by the
Mortgagee deered advisable to effectuate the first Mortgage security
hereby giver.., wshen so reqguested by the Mortgadee, iis successors and

assiqgns.

2. Covenanis of Mortgagor. The Mortgagor further covenants
and agrees with tlhe Mortgagee, its successors and assigns, as
follows: {1) to pavy @ll. .indebtedness hereby secured as the same from
time to time becomes Jdue and agrees that if remittance be made in
payment of principal or /itnterest or otherwise either by check or
draft, it shall be subject to the condition that such check or draft
may be handled for collecticn in accordance with the practice of the
collecting bank or banks, and that any receipt issved therefor shall
be veid unless the amount due is actually received by the Mortgagee;
{(2) to keep said Premises in good-.repair and commit no waste on said
Premises and to de nothing and to permit nothing to be done that may
materially impair the value of the Premises or the security intended
to be effected by this Mortgage; (27 to pay promptly, when due, all
taxes and assessments, levied or assessed upon the mortgaged
property, and, in no event, to permit said Premises, or any part
thereof, to be scld or forfeited for noavayment of such taxes or
assessments; (4) not to permit the lien Uf any mechanics or
materialmen or any prior or subordinate lien »f any kind to attach
to or to remain against the said Premises; 435} to comply strictly
with all of the laws, ordinances, and rulings 2f any municipal or
other governmental department relating to saic Tizmises.
Notwithstanding the foregoing, Mortgagor shall bave the right to
contest in good faith and with reasconable diligence the walidity of
any taxes, assessments or liens or claimed taxes, assessments or
liens provided that Mortgagor shall provide Mortgagee with title
insurance over said tax, assessment or lien acceptablo.ci Mortgagee
or deposit with Mortgagee of a sum of money or other adequate
security equal to 150% of the amount of the claims to be «Ccontested
to ensure payment thereof and to prevent any sale, forecloshiire or
forfeiture of the Premises by reason of nonpayment thereof. . Upon
the conclusion of any such contest and in the event of an adverse
result, Mortgagor shall immediately satisfy any Jjudgment rendered or
decree entered and shall at its expense cause any such claim or lien
to be released. In the event the Mortgagor shall fail to keep and
perform any of the foregoing covenants and adreements, then the
Mortgagee may, at its option, (1) pay any delinguent taxes or
assessments or redeem such Premises from any tax sale or forfeiture
or purchase any tax title obtained or that shall be obtained
thereon; (2) pay or compromise any and all suits or claims for liens
by mechanics or materialmen or any other suits or claims that may be
made against said Premises; (3) make repairs upon said Premises; or
{4) pay .insurance premiums on policies covering said Premises; and
the said Mortgagor further covenants and agrees to repay forthwith,
without demand, all moneys paid for any such purpose and any other
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moneys advanced by the Mortgagee to protect the lien of this
Mortgage, with interest thereon at an annual rate equal to the
greater of fourteen percent (i143%) or two percent (2%) over the prime
rate of interest as announced from time to time by The First
National Bank of Chicago (the "Default Rate™), and all such moneys -
shall, if not otherwise repaid, become so much additional

indebtedness secured by this Mortgage and be included in any decree
foreclosing this Mortgage and be paid out of the rents, issues and

profits of the Premises, or out of the proceeds of sale of said

Premises; and it shall not be obligatory upon the Mortgagee to

inguire into the validity of (1) any such tax deed, taxes or

assessments or of sale or of forfeitures therefor, or {2) claims of

liens of mechanics or materialmen or other liens or c¢laims affecting

said Premises before advancing money in their behalf, as herein

authorized, but nothing herein contained shall be construed as

requiring the Mortgagee to advance or eXpend any moneys for any

purbose aforesaid nor shall any such payments or advancements be

construed 30 as to in any way limit or impair the right of the

Mortgagee 2o avail itself of such default by taking such action at

law or in zouity as it may deem necessary or advisable to enforce

the security nereby given it.

3. Hazaid Tnsurance. The Mortgagor further agrees to keep, at
its expense, all Gvildings, improvements and fixtures constituting
part of the Premises, until the indebtedness secured hereby is fully
repaid, insured against loss or damage by f£ire, lightning, war,
tornado, rents or otbzr casualty for such amounts and with such
insurance company or -—o.:panies as may be satisfactory to the
Mortgagee, and it is herely expressly agreed that the Mortgagee
shall not be liable for ::ny failure toc insure or for the insolvency
or irresponsibilities of any such insurance coapany oOr companies.
A1l sums recoverable on any nuch insurance policy shall be made
payable to the Mortgagee, by i mortgage clause, satisfactory to the
Mortgagee, to be attached to such policies, except in case of sale
pursuant to a foreclosure of this Mortgage, from which time and
until the period of redemption, 1f any, shall expire, said insurance
policy or policies shall be made payihle to the holder of the
certificate of sale. Ail such polic’les shall be retained by the
Mortgagee as additional security for che indebtedness secured by
this Mortgage and by the holder of the 4uster's certificate for the
amount secured by any certificate of sale zr decree of foreclosure;
and in the event any such insurance policy siiall expire during the
life of this Mortgage, or any extension thereocf, the Mortgagor
hereby agrees to procure the insurance policins complying with the
above qualifications, replacing said expired policies and depositing
the same with the Mortgagee together with receipts (showing the
premiums therefor have been paid in full) at leasi: ten (10} days
prior to said expiration dates. Such insurance policy shall providge
that Mortgagee shall be given not less than ten {10) Jays advance
notice of cancellation or termination of the policy. Ip case of
loss the Mortgagee or the holder of any certificate of sale, or the
holder of a decree of sale is hereby authorized to settl¢ and adjust :
any claims under such policies or to allow said Mortgagor, to settle i
with the insurance company or companies the amount to be paid. upon
the loss; and in either case such holder of the policy is authorized
to collect and receipt for such insurance money and apply it, at the
option of the Mortgagee, in reduction of the principal or any other
indebtedness hereby secured, whether due or not, or may allow the
Mortgagor to use said insurance money, Or any part thereof, in
repairing the damage or restoring the improwvements, without
affecting the lien hereof for the full amount secured hereby, and
during the time said insurance money may be retained by the
Mortgagee, the Mortgagee shall not be liable for any interest
thereon; that in case of a loss after foreclosure proceedings have
been instituted, the proceeds of any such insurance, if not applied
as aforesaid in repairing damage or restoring improvements, shall be
used to pay the amount due in accordance with the decree of
foreclosure and any other indebtedness secured hereby, and the
balance, if any, shall be paid to the owner of the equity of
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redemption, if any, on reasonable reguest or as the court may

direct. HNotwithstanding any of the foregoing provisions to the -
contrary, the Mortgagee shall, prior to the institution of

foreclosure proceedings and provided Mortgagor is not then in

default under any of the terms or provisions of this Mortgage, allow >
the Mortgagor to repair or restore the improvements as provided

herein.

In case of loss or damage by fire or other casualty to the
Development, any insurance proceeds shall be paid to Mortgagee to be
applied, at Mortgagor's option, either to prepayment of the Note
without premium or penalty, or to the reimbursement of Mortgagor
from time to time for expenses incurred by it in the repair or
restoration of the Development. UNotwithstanding anything herein to
the contrary, Mortgagee shall advance any insurance proceeds to
Mortgagor for repair or restoration of the Development in accordance
with the provisions for advances or disbursements under the terms of
thic Agreemént, provided Mortgagor shall provide Mortgagee with
evidence savisfactory to Mortgagee that (i) the insurance proceeds
are sufficient to meet the cost of restoring the Develecpment in
accordance wilch the Plans, or Mortgagor has deposited with Mortgagee
an amount egqua} ‘.o the amount by which the cost of repair or
restoration exceras the insurance proceeds; (ii) the repairs or
restoration will br-carried out in accordance with the Plans; (iii)
the repairs, restoraztion and completion of the Development will be
in compliance with tae Timing Schedule; and (iv) the undisbursed
portion of the Loan burigeted for interest costs is sufficient to
keep interest payments <irrent during such repairs and restoration
and through the completion-Jfate as previded in the Timing Schedule.

All proceeds of insurance),and other funds deposited with
Mortgagee hereunder shall be-Ffully expended by Mortgagor begfore the
disbursement of any further adveiaces of the Loan. in the event of
deposit by Mortgagor of the full amount required to complete
construction of the Development ara the subseqguent receipt of
proceeds of insurance, such proceeds of insurance, as and when
received, may be collected and retainnd by Mortgagor.

4. Partial Releases. Any part oi vhe security hereof
Qdescribed may be released by the Mortgaces without affecting the
lien hereof on the remainder. The liabiiity of the Mortgagor on
said Note shall continue in its original forre and effect until such
Note and interest thereon are paid in full; Mor:gagee may, by
written and signed agreement with the then recozd owner of said
Premises, or with the heirs, executors, adminittcators, devisees,
successors or assigns of such record owner, or wita any one or Rore
persons liable, whether primarily or secondarily, for the payvment of
any indebtedness secured hereby, without notice to any other of said
persons, extend the time of payment of said indebteanezs, or any
part hereof, without thereby modifying or affecting thke .liem of its
Mortgage or releasing any such person from any liabilityv ¥or such
indebtedness, and this Mortgage shall be security for all udditional
interest under such extension agreeaent; and the granting Of any
extension or extensions of time of payment of the Note or iruverest
therecn either to the maker or to any other person, or the releasing
of a portion of the security thereof, or taking other or additional
security for the pavment of saié indebtedness, or waiver of or
failure to exercise any right to mature or to enforce the whole debt
under any covenant or stipulation herein contained, or extending the
time of payment of any other indebtedness or liability secured
hereby, shall not in any way affect this Mortgage or the rights of
the Mortgagee hereunder, or operate as a release from any liability
upon said Note or said indebtedness urnder any covenant or
stipulation herein contained.
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5. Events of Default. Upon the occurrence of an Event of

Default, azs such term is cefined and described in the Construction

Loan Agreement of even date herewith between Mortgagor, its
beneficiary and Mortgagee (the "Construction Loan Agreement®™), then,
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at the option of the Mortgagee, the entire unpaid amount of said
Note, together with interest accrued thereon at such time remaining
unpaid, and together with all advancements made by the Mortgagee,
shall become immediately due and payable without notice to the N
Mortgagor or any one claiming by, through or under it. >

6. Remedies Upon an Event of Default. The Mortgagor agrees
that upon an Event of Default by the Mortgagoer under the
Construction Loan Agdreement or a default under any covenant,
agreement or undertaking contained herein if said Event of Default
is not cured wvithin applicable grace periods as set forth in the
construction i:0can Agreement, the Mortgagee shall have the right
immediately to foreciose this Mortgage. In any foreclosure
proceeding ther court shall, upon application, at once, and without
notice to the said Mortgagor, or any party claiming under said
Mortgagor., ami without giving bond on such application (such notice
and bond beim] hereby expressly waived) and also without reference
to the thex walue of said Premises, to the use 0f said Premises as a
homestead, _or to the solwvency or insolvency of any person liable for
any said ipldebtedness, appoint a receiver for the benefit of the
legal holder 0f the indebtedness secured hereby, to take possession
of the Premisss) with power to collect rents, issues and profits of
the said Prenisas then due or to become due during the pendency of
such foreclosure muit, and until the time to redeem the same shall
expire {such rents, issues and profits being hereby expressly
assigned and pledged-as aaditional security for the payment of the
indebtedness secured hy this Mortgage); this provision for
appointment ¢f a receirec being expressly a condition upon which the
loan hereby frecured was me2de; and the Mortgagor hereby further
consents that said receiver may, out of the said rents, issues and
vrofits, pay prior or subcriinate liens, taxes, assessments, water
rates and insurance on saicd 2-emises then due or unpaid or accruing
whether before or after the ‘jiling of such bill, and for any
necessary repairs thereon, and management and rental fees and any
other proper charges, and the amount of any deficiency decree;
rrovided that, in case of any Event of Default or default as
aforesaid, as a concurrent (and not élternative or exclusive) remedy
and measure for making effective the cerms, provisions and purposes
hereof, it shall be lawful for the Muitsagee, its agent or attornev
forthwith {either with or without process of law, forcibly or
otherwise) to enter upon and take possess.on of said Premises and
property and to expel and remove any person, <i0ods or chattels,
occupying or upon the same, to coilect and o receive all the rents,
issues and profits therefrom, from time to tipa. to manage and
control the same and make all necessary repairs. and lease the same
or any part thereof at such rentals as in its scie ' discretion it may
deem just and reasonable, and after deducting all rcasonable
attorneys' fees and all expenses incurred in the prduection, care,
repair and management of said Premises, apply the rcaaining inconme
upon the indebtedness hereby secured in the same manndr 2s is
hereinafter provided uvpon the sale of said Premises unicer
foreclosure; and the said Mortgagor hereby expressiy releases and
waives any and all right to possession, control or managea=snt cf the i
said mortgaged property, or to the rents, issues and profics )
therefrom, after any Event of Default or breach of the terms or
provisions of this Mortgage and the said Mortgagor hereby further
expressly releases and waives any and all damages and claims for
damages occasioned by such expulsion.
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7. Costs upon Foreclosure. In the case of the foreclosure of
the lien of this Mortgage by the Mortgagee in any court of law or
equity, there shalil be allowed all court costs and expenses incurred
by the Mortgagee, including reasonable attornevs' fees,
stenoagraphers' charges, costs of procuring & complete abstract of
title to said mortgaged propertv and continuations thereof, opinions
of title or title guaranty policies and continuations thereof
covering said foreclosure proceedings, costs of procuring testimony
and evidence and all costs and expenses incurred by the Mortgagee in
and about any such suit or proceeding, or in the preparation
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therefor; and in case the Mortgagee shall be made party to any suit
or legal proceedings by reason of this Mortgage, its costs, expenses
and reasonable attorneys' fees in such suit or proceedings shall be
paid by the Mortgagor and if not paid shall become so much
additional indebtedness hereunder and shall be a further lien or

charge upon said mortgaged property.

8. Total Indebtedness. All fees and expenses allowable
pursuant to the provisions hereof shall be additional indebtedness '
secured hereby and shall be a charge upon the Premises and shall -
constitute a lien thereon prior and paramount to the Note and
interest secured hereby, and whenever possible shall be provided for
in any judgment or decree entered in any such proceedings. There
shall be included in any decree foreclosing the lien of this
Mortgage and be paid out of the rents or proceeds of any sale made
in pursuance of any such decree in the following order: (1) all
costs of such suit or suits, advertising, sale and conveyance,
reasonable attorneys® fees of attorneys for the Mortgagee,
stenograypherss' fees, outlays for documentary evidence and costs of
abstract ani examination of title, title opinions and title quaranty
policies; (I) all moneys advariced by the dortgagee for any purpose
authorized in the Mortgage, with interest on such advances at the
Default Rate; (7) all the accrued interest remaining unpaid on the
indebtedness hevehy secured; (4) all of the principal disbursed
under the Note at sSiuch time remaining unvaid. The overplus of the
,proceeds of the sals, if any, shall then be paid to the Mortgagor.
In case, after legal rwroceedings are instituted to foreclose the
lien of this Mortgage Crnder is made of the entire indebtedness due
hereunder, the Mortgagee siall be entitled to reimbursement for
expenses incurred in conreccion with such legal proceedings,
including such expenditures &¢s are enumerated above, and such
expenses shall be so much additional indebtedness secured by this
indenture, and no such suit ¢z oroceedings shall be dismissed or
otherwise disposed of until such fees, expenses and charges shall

have been paid in full.

9. Due on Sale.

A. Except as otherwise provid:d herein, Mortgagor will
not, without the prior written consent 07 Mortgagee, transfer,
convey, mortgage, assign or encumber the ?lemises. The beneficiary
of Mortgagor will not assign or convey their bveneficial interest in
Mortgagor without the prior written consent of #dortgagee. If the
beneficiary of Mortgagor is a partrership or jeint venture, there
shall be no encumbrance, assignment or conveyvance of a majority in
interest of the original partners or joint ventursrs in the
partnership or joint venture without the prior written consent of
¥ortgagee. If the beneficiary of Mortagor is a joint venture and
cne or more of the joint venturers is a partnership, jJ0int venture
or corporation, then the current owners of the partnersbhir, joint
venture or corporation which is a joint venturer of Mortgeanr sheall
retain at all times not less than a fifty-one percent (51%)
ownership interest in said joint venturer. Notwithstanding the
foregoing, the exercise of the rights of a joint venturer ir = joint
vanture which is the beneficiary of Mortgagor to exercise any right
to purchase the interest in the joint venture of any other joint
venturer as set forth in the Joint Venture Agreement shall not
require the consent of Mortgagee and is a permitted transaction.
whenever the consent of Mortgagee is required under this paragraph,
such consent may be withheld by Mortgagee for any reason.
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B. Mor tgagor may obtain & partial release of this
Mortgage, upon contracting to sell one or more completed condominium
units (the "Units™) to be constructed on the Premises to a purchaser
{"Unit Purchaser®) upon the terms contained herein. If one or more
Units are being sold to a Unit Purchaser, Mortgagee shall effect a
partial release of this Mortgage and other security as to such Unit
or Units being sold, including (1) the personal property beinag sold
by the Mortgagor appurtenant to such Unit({s), and (2) the Unit's pro
rata share of the common elements created pursuant to any
declaration of condominium, upon the following terms:
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(1) If the Unit(s) are being sold entirely for ca
Mortgagee shall effect its release as to the Unit(s) being sold if
and only if Mortgagee receives the total cash proceeds from the sale
of the Units, less only brokerage fees, title charges, reasonable
attorneys' fees and other expenses directly related to each sale;
provided, however, that the sales proceeds actually received by
Lender due to the sale of a Unit must equal or exceed a number eqgual
to Five Million Eight Hundred Forty Thousand Dollars
($5,840,000.00) , plus any accrued and unpaid interest on the HNote,
multiplied by a fraction, the numerator of which is the number of
square feet in the Unit which the Unit Purchaser is buying and the
denominator of which is the total number of sgquare feet in ail Units
constructed or to be constructed pursuant to the Plans (as defined
in the Construction Loan Agreement) (the "Release Price®™).

(2} If the purchase price for the Unit or Units is either
in whole or in part a promissory note made by the Unit Purchaser to
Mortgagor #n whole or in part, Mortgagee shall effect its release as
to such Ual¥ or Units, provided that:

la) The sum of the net cash and the principal amount
of the promissory note received by the Mortgagor
From the Unit Purchaser is greater than or egual
to the Release Price for said Unit or Units; and

(b) 7¥ the principal amount of the promissory note
reczived from the Unit Purchaser is less than the
Release Price, Mortgagee must receive in cash the
differen~e between the Release Price and the
originizl principal amount of the note received
from the unit Purchaser; and

{(c) Lender rec=ives a new promissory note and FfFirst
mortgage of “tne Unit or Units being sold from
Mortgagor on which Mortgagor shall be primarily
liable, in an omount egqual to the lesser of the
Release Price and :he amount of the promissory
note received by Mirtgagor from the Unit
Purchaser; and

{d) Mortgagor receives fror. . the Unit Purchaser a
wraparound mortgage of khe~Unit or Units sold
securing payment of the promissory note received
from the Unit Purchaser, exuressly made
subordinate and a second li¢n ko the new
promissory note and first moriguge lien on such
Unit or Units delivered to Morcjagee by
Mortgagor. Said promissory note, and wraparound
mortgage shall be on terms reasonably accepted to

Mortgagee.

{e} The Unit Purchaser shall have the rigbti to sell
on one occasion only the Unit or Units scubject to
the new mortgage granted to Mortgagee and the
wraparound mortgage. Thereafter, any sale by a
Unit Purchaser or his succeesors and assigns of
the Unit or Units shall be subject to the terms
of the due-on-sale clauses in the new mortdaage
granted to Mortgagee and the wraparound mortgage.

10. Liens. No lien provided for by the Statutes of Illinois,
in force at any time while the lien hereof exists, in favor of any
person furnishing labor or materials in the erection or repair of
any building now or hereafter on the Real Estate, shall attach to
said Premises, except as subject and subordinate to the lien of this
instrument and any person dealing with the Premises after the
recording of this instrument is hereby charged with notice of and
consents to this stipulation, and with a waiver of any lien except
as subject and@ subordinate hereto.
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11. cChange in Law. 1In the event of the passage, after the date
of this Mortgage, of any law of the State of Illiinois deducting from
the value of land for the purpose of taxation any lien thereon or
changing in any way the laws now in force for the taxation of
mortgages for State or local purposes or the manner of collection of
such taxes s0 as to make it obligatory upon the Mortgagee to pay
such tax, or if any such tax is imposed under any existing law, then
the whole of the principal sum secured hereby, together with accrued
interest thereon shall, at the option of the Mortgagee, after thirty
{30) days notice to the Mortgagor, become due and payable, and the
said Mortgagee shall have the right to foreclose immediately this
Mortgage, unless said Mortgagor shall pay such tax or charge
forthwith upon demand or unless adequate title insurance over any
such lien is orivuded ti Mortgagee; prowvided, however, that should
the pavment of such tax or charge result in usury, then only such
portion of such tax or charge shall be paid by the Mortgagor as will
not amount to an exaction of interest In excess of the highest rate

permitted hy law.

12. Renodies Cumulative. All rights and remedies given to the
Mortgagee by the covenants, undertakings and provisions of this
Mortgage are Jdezomed to be cumulative and not in any way in
derogation of &z rights of the Mortgagee under the laws of the
State of Illinois and the invalidity of any one or more covenants,
phrases, sentences. clauses or paragraphs of this Mortgage shall not
affect the remainiaus portions of this Mortgage, or any part hereof;
and the failure on the-part of the Mortgagee to exercise any option
or Drivilege granted ard=<r the note or Mortgage shall not be deemed
a waiver of such option or prlvxlege nor estop the Mortgagee f£rom at
any time in the future exercising such option or privilege.

13. Covenants Run with .2nd. Every covenant and agreement,
condition, promise and underia.’ng herein of said Mortgagor shall
run with the land, is a condition upon which the loan secured was
made, and is of the essence of this instrument, and breach of any
thereof shall be deemed a material breach going to the substance
hereof and shall extend to and be binding upon the Mortgagor and any
and all persons claiming by, through Or under the Mortgagor, to the
same effect as if they were in every <253 named and expressed and
all of the covenants hereof shall bind toem and each of them, both
jointly and severally and shall inure to i.kz benefit of the

Mortgagee, its successors and assigns.

14. Real Estate Tax and Insurance Escrow. -The Mortgagor
further covenants and agrees in addition to all ‘Jther payments
reguired hereunder, to deposit with the Mortgagee che eguivalent of
one-twelfth (1/12th) of the annual real estate tax charges levied or
assessed against the Premises on the first day of each month of each
year until the indebtedness herein described has been fully paid,
said payments to be held by the Mortgagee without interest and to be
used by the Mortgagee for the payment of any taxes whicn muy be
levied or assessed against the Premises when such tax bili~ are
available. The amount of the monthly tax deposits shall be as
estimated by the Mortgagee, and the unpaid taxes which are t©il be
prorated shall remain on deposit with the Mortgagee. Also, on the
first day of each month Mortgagor agrees to deposit a pro rata share
of the necessary fire insurance premiums to renew all existing
insurance policies at their expiration. So long as Mortgagor shall
not be in default hereunder and shall pay all such taxes and
insurance premiums when due, Mortgagee shall waive the reguirement

of tax and insurance deposits.

Mortgagor agrees that as additional

15. Assignment of Leases.
any and all

security for payment of the indebtedness secured hereby.,

future leases or subleases made by Mortgagor or its tenants for all
or any part of the Premises shall,

be assigned to Mortgagee.

lease of the Premises or a part
reguiring that at the election of the holder of this Mortgage,

tenant will assign any permitted sublease to such holder.

at the option of the Mortgagee,
During the term of this Mortgage, each

thereof shall contain a provision
the

8. 112 98
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16. Insurance. Mortgagor shall obtain, and cause any Unit
Purchasers who do not pay cash for the entire purchase price or
lessees of Units to obtain insurance covering the individual Units
and their contents in such form, in such amounts and with such
insurance companies as may be acceptable to Mortgagee.

17. Mortgagee's Access to Premises. Mortgagor further
covepants and agrees that Mortgagee shall have access to and the
right to inspect said Premises at all reasonable times.

18. Mortgagor's Books and Records. Mortgagor further covenants
and agrees to keep and maintain complete and accurate books and
records of the earnings and expenses of the Fremises, and without
expense to Mortgagee to deliver to Mortgagee, within ninety (90)
days after the close of each fiscal year, financial statements of
the operaticn of the Premises showing in reasonable detail the rents
and profits received from and disbursements made in connectjon with
the Premises, together with annual balance sheets and profit and
loss statemsnts, all in form and detail satisfactory to Mortgagee
and prepared by a certified public accountant, and such interim
balance shee’.s and profit and loss statements as may be reguired by
Mortgagee. Moiltzagee will be permitted to examine such books and
records and 21y sunporting vouchers and data at the office of the
beneficiary >f Mcclgagor.

19. Eminent Domzuin. Mortgagor further covenants and agrees
that if the Premises oy any part thereof be condemned under any
power of eminent domain oo acguired for any public use or
quasi-public use, the damages, proceeds and consideration for such
acguisition, to the extenct/of the full amount of indebtedness upon
this Mortgage and obligatic: secured hereby remaining unpaid, are
hereby assigned by Mortgagor G Mortgagee, its successors or
assigns, to be applied on accoint of such indebtedness.

20. Payment of Taxes. Within thirty (30) days of the due date
of every installment of real estatz taxes or special assessments
hereafter accruing with respect to tae Premises, Mortgagor shall
present to Mortgagee a photographic or ¢ther duplicated copy of the
receipted tax bill showing the payment ‘¢t such installment, or other
evidence satisfactory to the Mortgagee thzc the tax payment has been

made.

21. Attornment and Non-BDisturbance.

A. Bach lease of the Premises or of arv part thereof
shall provide that in the event of enforcement by M~rtgagee of the
remedies provided for by law or by this Mortgage, =ibe lessee
thereunder will, upon regquest of any person succeedins; (0 the
interest of Mortgagor as a result of such enforcement. svtomatically
become the lessee of said successor in interest, withou’” ‘range in
the terms or other provisions of such lease, provided, however, that
said successor in interest shall not be bound by any payment of rent
or additional rent for more than one (1) month in advance, 2icept
prepayments in the nature of security for the performance by said
lessee of its obligations under said lease. EBEach lease shall also
provide that, upon request by said successor in interest, such
lessee shall execute and deliver an instrument or instruments
confirming such attornment.

“8L 11¢ 8

B. Subject to the conditions specified in the next
paragraph of this Section 21B, Mortgagee will, upon Mortgagor's
request, execute non-disturbance and attornment agreements, in
Mortgagee's then standard form, with lessees of the Premises, which
shall provide that in he event Mortgagee or any purchaser at
foreclosure shall succeed to Mortgagor's interest in the Premises,
the leases of such lessees will remain in full force and effect and
be binding upon Mortgagee or such purchaser and such lessees as
though each were the original parties thereto.
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Mcrtgagee's obligation to execute such agreements shall be
subject to the following conditions: (i) the Mortgagor shall
request the execution of such agreement promptly after the execution
of the lease to which such non-disturbance and attornment agreement
will pertain, (ii) Mortgagee shall have received and approved the
standard form of lease to be used in connection with the leasing of
the Premises, (iii) upon each reagust for such an agreement Mortgagee
shall receive a photocopy of the executed liease on which all changes
from the standard form shall be indicated by approprite markings,
certified to be true and complete, and (iv) Mortgagee shall receive
a letter, signed by Mortgagor and addressed to the lessee, to be
forwarded to the lessee by Mortgagee, giving potice of the
assignment of each lease provided for herein.

22. Security Agreement. Notwithstanding the intention
hereinabove expressed that fixtures and eguipment shall constitute 2
part of the Premises covered by the lien hereof, Mortgagor will, if
and when c=quested so toc do by the Mortgagee, execute and deliver as
additional security for said Note a separate Security Agreement
(Chattel Morktgage) and Financing Statements cowvering all such
fixtures and eguipment, which Security Agreement and Financing
Statements strall constitute a valid €first lien upon all such
fixtures and enguipment and remain such untili the indebtedness under
the note secured iierebv and all indebtedness hereunder shall have
been paid in full!  Mortgagor will fcom time to time, on request of
the Mortgagee, exerute and deliver or cause to be executed and
delivered, such instroments of renewal or further assurances as the
Mortgagee may deem aprropriate in order to preserve and maintain at
all times a continuous va2lid and subsisting first lien upon all of
such fixtures and equipment and all replacements and renewals
thereof until said indebiziness shall have been fully paid.

Fixtures and eqguipment whicli-the lessee of a portion of mortgaged
Premises has the right to rewuve are specifically excluded from the
provisions of this clause, exC>2pt to the extent that lessee's right
to remove such fixtures and egquiumont shall be forfeited under terms
of all leases assigned by the Assignment of Leases and Rents -
Conditional, bearing even date herewith and given as additional

cecurity for the Note.

23. Cost of Collection. The Mortr ager promises to pay all
costs, expenses and reasonable attorneys fees incurred by the
Mortgagee in collecting the debt securea hezrcby whether by
foreclosure, suit or otherwise, in protecting »r sustaining the lien
of this Mortgage or in any litigation or contcaversy arising from or
in connection with said lote or this Mortgage_ tongether with
interest thereon, from the date of payment at tae Default Rate,
Mortgaagor agrees that any such sums and the interest thereon shali
be a lien on said Premises and property and shall te secured by this

Mortgage.

24. Business Loan. This Mortgage secures a business-loan as
set forth in Chapter 74, Par. 4{1)(c), I1l}.Rewv.Stat. (192/2).

25, PNotices. All notices hereunder shall be in writioy and
shall be deemed to have been sufficiently given or served for all
purposes when presented personally or sent by registered or
certified mail to anv party hereto at its address stated above or at
such other address of which it shall have notified the party giving
such notice in writing; provided, howewver, a copy of all notices
hereunder shall be delivered to:

Pedersen & Houpt

180 North LaSalle

Suite 3400

Chicago, Illincis 60601
Attention: James K. Henegan

-10-
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and

Marks, Marks & Kaplan, Ltd. N
30 North LaSalle Street
Chicago, Illinois 60602
Attention: Gerald M. Tenner.

Whenever in this Mortgage the giving of notice by mail or otherwise
is required, the giving of such notice may be waived in writing by
the person or persons entitled to receive such notice.

26. Forebearance. ¥No action for the enforcement of the lien or
of any provision hereof shall be subject tc any defense which would
not be good and available to the party interposing same in an action
at law upon the note hereby secured.

27. »Moratorium Laws. Mortgagor shall not and will not apply
for or avaii itself of any appraisement, wvaluation, stay, extension
or exemptiod iaws, or any so-callied "Moratorium Laws"™, now existing
or hereafter ecopacted, in order to prevent or hinder the enforcement
or foreclosures c¢f this Mortgage, but hereby waives the benefit of
such laws. Mortgsaor for itself and all who may claim through or .
under it waives ariy and all right to have the property and estates
comprising the morigaged Premises marshalled upon any foreclosure of
the lien herecf and agrees that any court having jurisdiction to
foreclose such lien mzy order the mortgaged Premises sold as an
entirety. The Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage on its beha.f and on behalf of each and every person,
except decree or judgment cleditors of the Mortgagor acguiring any
interest in or title to the Premises subsequent to the date of this

Mortgage.

28. Severability. wWherever possible each provision of this
Mortgage shall be interpreted in such manner as to be effective and
valid under applicable law, but if any provision of this Mortgage
shall be prohibited by or invalid und:e” applicable law, such
provision shall be ineffective to the ex’.ent of such piohibition or
invalidity without invalidating the rema’nier of suvch provision or
the remaining provisions of this Mortgage! In the event of a
conflict of any of the terms and provisicens Of this Mortgage with
the terms and provisions of any other instrumept or agreement given
to evidence or secure the indebtedness evidenced by the Hote, the
Mortgagee may at its option determine which teras 2nd provisions

shall prevaii.

29. Time of Essence; Waiver. It is specifically agreed that
time is of the essence of this Mortgage. The waiver ol zny right or
any obligations secured hereby shall not at any time treicafter be
heid to be abandonment of such rights. XNotice of the exzrcise of
any right granted to the Mortgagee herein, or in the Note szcured
hereby, is not required to be given.

30. Successors and Assigns. All of the covenants herein
contained of Mortgagor shall bind Mortgagor, its successors and
assigns, and the berefits and advantages thereof shall inure to the
benefit of the Mortgagee, its successors and assigns. Whenever
used, the singular number shall include the plural, the plural the
singular and the use of any gender shall include 211 genders.

58 112 98

31. Trustee Exculbation. This Mortgage is executed by
Mortgagor not personally but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and said Trustee hereby warrants that it possesses
full power and authority to execute this instrument). It is o
expressly understood and agreed by the Mortgagee and by every person )
now or hereafter claiming any right or security hereunder that
nothing contained herein or in the Note secured by this Mortgage

-11-
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shall be construed as creating any liability on said Trustee in its
individual capacity or in the beneficiary of Trust No. 25-6499 (or
in any of the partners or joint venturers of said beneficiary)
personally to pay said Note or any interest that may accrue thereon,
or any indebtedness accruing hereunder or to perform any covenant,
either expressed or implied herein contained, all such liability, if
any, being expressly waived and that any recovery on this Mortgage
and the Note secured hereby shall be sclely against and out of the
Premises hereby conveyed by enforcement of the provisions hereof and
of said Note, but this waiver shall in no way affect the personal
iiability of any co-signer, endorser or guarantor of said note.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be
duly executed, the day and year first above written.

BANK OF RAVENSWOOD, not personally
but as Trustee aforesaid .

By__ M,_.fi’sv 'ZL‘.//

I ice President

ATTEST:

This Instrument prepared
by and return to when
recorded:

James K. Henegan
PEDERSEN & HOUPT o~

180 North LaSalle Street BGZ/ 333 - HY
Suite 3400

Chicago, Illinois 60601

312/641-6888

Permanent Tax IXI.D. No.: 04-02-400-003-0000

Street Address: 450 Skokie Boulevard
Northbrook, Illinois

-12-
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STATE OF ILLINOIS )
) S8

COUNTY GF C O O K

The undersigned, a Notary Public in and for said County in the

State aforesaid, do hereby certify that WEB™TH S TRTLTRS
R Vice President of Bank of Ravenswood,
and Joha B Crifith ;, luil Cificer  Segrerary of said bank, who are

perscnally known to me to be the same persons whoseg names are
subscribed to the foregoing instrument, as such Yick President
and  Truzt Officer Seeretary, respectively appeared before me this
day in perscon, and acknowledded that they sxgned, sealed, and
delivered the said instrument as their free and wvoluntary act and as
the act of said bank for the uses and purposes therein set forth,
and that zaid Trest Lo Sacretary then and there acknowledged that
he as cactodian of the corporate seal of said bank, did sffix the
corporate seal of said bank to said instrument as his own f£ree and
voluntary «dc: and as the act of said bank, for the uses and purposes

therein set Zorth.

GIVEN unpder =iy hand and notarial seal this Bz é day
of Nodorlass - 1985.
Aoz, %M |

Notary Public

My Commission Expires: 5-Qu-%C

SLSE OO "‘ Ik iL‘.!'vG!S
seee IOED
B3 NOY 12 PH 1- 08 85277785

-13-
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EXHIBIT A

REAL PROPERTY

Parcel A: o ‘1‘..(97\ - Y60 — o o3

All that part of the 100 foot right-of-way of the former Chicago
Northern Railway Company {now the Chicago and North Western Railway
Ceompany) in Section 2, Township 42 North, Range 12 East of the Third
Principal Meridian, bounded and described as follows: -

Beginning at the point of intersection of the South line of said
Section 2 with the Northeasterly Line of the 100 foot right-of-way
of the former Chicago Northern Railway Company {(now the Chicago and
North Western Railway Company); thence Northwesterly along the
Northeasterly line of said 100 foot right-of-way, a2 distance of
3200.00 frei; thence Southwesterly along a line at right angles to
the last discribed course, a distance of 42.26 feet to a point 50
feet Northrasterly, as measured radially, from the center line
between the two main tracks of the former Des Plaines Valley Railway
Company {(now (he Chicago and North Western Railway Company) as now
located and ‘esccblished; thence Southeasterly along a line paraliel
with the center Jine between said two main tracks, a distance of
435.90 feelt to tne Southwesterly line of said 100 foot right-of-way:;
thence Southeasterly along the Southwesterly line of said 100 foot
right-of-way, a distance of 2718.24 feet to the South line of said
Section 2; thence Eait wlong the South line of said Section 2, a
distance of 111.78 feec t~ the point of beginning, all in Cock

County, Illinois.

Parcel B:

That part of the Northwest 1/4 of the Southeast 1/4 of Section 2,
Township 42 North, Range 12 East of the Third Principal Meridian,
bounded and described as follows:

Beginning at a point on the South liwe of said Northwest 1/4 of the
Southeast 1/4 of Section 2, a distance .0l 50 feet Socuthwesterly, as
measured at right angles from the centeyr line of the Chicago and
Northwest Railroad Company's Mayfair to valleyv Line, as said center
line was originally located and established over and across said
Section 2; thence Northwesterly parallel witii 'said center line, a
distance of 1128 feet; thence Scuthwesterly at 7ight angles, a
distance of 20 feet, more or less, to a point dis’ant 50 feet
NMortheasterly as measured at right angles from ti: Center line
between the 2 main tracks of said railway company’'s Proviso to
Valley Line (formerly the Des Plaines Valley Railway Coopany) as
said center line is now located and established over ind across saiad
Section 2; thence Southerly parallel with said center ijiac between
main tracks, a distance of 1025 feet, more or less, tc suid South
line of the Northwest 1/4 of the Southeast 1/4 of Section (2; thence
East along said South line of the Northwest 1/4 of the Soutlivast
1/4, a distance of 350 feet, more or less, to the point of
beginning, all in Cook County, Illinois.

PROPERTY IHDEX NUMBERS

21 (EL3 flgla}- (el 3Gl

[FF) 131

-4~
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