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COLLATERAL ASSIGNMENT OF RENTS AND LEASES

LYONS CAvITAL RESOURCES, INC., ASSIGNEE

AMBRICAN NATIONAL SaNF AND TRUST COMPANY OF CHICAGO,
NOT PERSONALLY BUT AG TROUSTEE UNDER TRUST AGREEMENT
DATED OCTOBER 1¢ . 1985, AND ENOWN AS
TRUST NUMBEBR 65333, ASSIGNOR

COLLATERAL ASSIGNMENT SECURING $1,770.000.00 NOTE
EPPECTIVE AS OF NOVEMBER 8, 1925

THIS DOCUMENT PREPARED BY AND UPON
RECORDING IS TO BE RETURNED TO:

GOBRARD & DRENK, LTD.
100 WEST ROOSEVELT ROAD, A-l
WBEATOR, ILLINOIS 60187
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THIS ASSIGNMENT, made this 8th day of November, 1985,
is by and between AMBRICAN NATIONAL RBANK AND TROUST COMPANY
OF CHICAGO, not personally but as TPrustee under Trust
Agreement dated October 10, 1985, and known as Trust Number
65633 whose address is 33 N. LaSalle Street, Chicago,
Illincis (hereinafter referred to as "Borrower® and/or
"Assignor”), and Lyons Capital Resowrces, Inc., whose
address is 500 Park Boulevard, Itasca, Illinois (hereinafter
referred to as the “Assignee").

1.1 Assignor, for good and valuable consideration,
the receipt of which is hereby acknowledged, does hereby
bargaipn, sell, traasfer, assign, convey, set over and
deliver-unto Assignee all right, title and interest of the
Borrower -in, to and under all leases together with any and
all future leases hereinafter entered into by any lessor
af fecting "tz subject property commonly known as 14011 South
Western Avenuse, .Dixmoor, Illinois and legally described in
Exhibit "A™ attached hereto and made a part hereof, and
all guaranties, ameadments, extensions and renewals of said
leases and any of thkem, all of which are hereinafter called
the "Leases”, and all  rents, income and profits which. may
now or nereafter be or_become due or owing under the Leases,
and any of them, or on_2ccount of the use of the subject

property.

2,1 This Assignment is made <{for the purpose of
securing:

2.1¢a) The payment of the. indebtedness (including
any extensions or renewals thereof)( cvidenced bv a certain
Note of Borrower of even date herewith iu the principal sum

of ONE MILLION SEVEN HUNDRED TREOOS%ND AND NO/100
{$1,700,000,00) DOLLARS (hereinafter reisrred to as the

"Note") and secured by a certain Mortgage (hereinafter
referred to as the "Mortgage®”) of even . date herewith
encumbaring the subject property; and

2.1(b) The payment of all other sums witin 4ipterest

thereon becoming due and payable o 2assignee under. the
provisions of the Mortgage and any other instrveent
constituting security for the Note; and

2.1(c} The performance and discharge of each and
every term, covenant and condition of Borrower contained in
the Note, Mortgage and aay other instrument constiteting
security for the Note.

3.1 Assignor covenants and agrees with Assignee as
follows:

3.1¢a) The sole ownership of the entire Lessor's
Interest in the Leases is vested in Borrower, and that
Borrower has not, and shall not, perforir any acts or execute
any other instruments which might prevent Assignee from

bﬁi2$%96u31

I0062.2618




UNOFFICIAL COPY




UNOFFICIAL GOPY,

fully exercising its rights wunder any of the terms,
covenants and conditions of this Assignment.

3.1(b) Those Leases listed on the Rent Roll
furnished Assignee by Assignor at closing of the Loan are
valid - and enforceable in accordance with their terms and
have not been aitered, modified, amended, terminated,
cancelled, renewed or surrendered nor have any of the terms
and conditions thereof been waived in any manner whatsoever
except in the ordinary course of Assignor's business and as
disclosed in writing to Assignee within ninety (90) days

thereafter.

3i1lte) There are no leases of the subject property
except those listed on the Schedule of Leases (if one be

attached aereto).

3.1{d) None of &the Leases shall be materially
altered, modified, amended, terminated, cancelled or
surrendered nor/ -any term or condition thersof be waived
except in the ordimary course of Assignor's business and as
disclosed in writirg to Assignee within ninety (90) days
thereafter, without (the prior written approval of : the

Assignee.

3.1(e) There are no defaults now existing under
any of the Leases and there exists no state of facts which,
with the giving of notice or .lapse of time or both, would
constitute a default under any ol che Leases,

3.1(f) Assignor shall give prompt notice to
Assignee of any notice received by Borcrower claiming that a
default has occurred under any of the Lrases on the part of
the Borrower, together with a complete <copy of any such

netice.

3.1{(qg} Bach of the Leases shall remain in full
force and effect irrespective of any merger of -the. interest
of lessor and any lessee under any of the Leases.

3.1(h) Assignor will not permit any Lease ¢ come
before the Mortgage and shall subordinate all leases io the

iien of the Mortgage.

4.1 The parties further agree as follows:

4.1(a) This Assignment is  absolute and is
-eoffective immediately. Notwithstanding the foregoing, until
notice is sent to the Assignor in writing that a default bhas
occurred, and has not been cured, under the terms and
conditions of the Note or any other instrument constituting
additional security for the Note (which notice is hereafter
called the "Notice"), Assignor may receive, collect and
enjoy the rents, income and profits accruing from the

subject property.
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4.1(b) In the event of any deiauit at’ any time in
the Note, Mortgage or any other instrument constituting
additional security for the Note, Assignee @2y, at its
option after service of a Notice, receive and collect all
such rents, income and profits as they become due, from the
subject property and under any and all Leases of all or any
part "of the subject property. Assignee shall thereafter
continue to receive and collect all such rents, income and
profits, as 1long as such default or defaults shall exist,
and during the pendency of any foreclosure proceedings, and
if there is a deficiency, during any recdemption period.

4.1(c) Borrower hereby irrevocably appoiats
Assignee its true and lawful attoraey with f£full power of
substitition and with full power f{or Assignee 1in its own
name and ‘capacity or in the name and capacity of Assignor,
from and after the service of the XNotice of any default not
having beea  cured, to demand, collect, receive and give
complete acquittances for any and all rents, iacome and
profits accruing from the subject property, and at
Assignee's discrzlion to file any claim or take any other
action or proceeding Aand make any settiement of any claims,
in its own name ar otherwise, which Assignee wmay deem
necessary or desirablé in order to collect and enforcé the
payment of the rents, Jincome aand profits. L.essees of the
subject property are iereby expressly authorized and
directed to pay any and ali zmounts due Borrower pursuant to
the Leases directly to Assignees or such nominee as Assignee
may designate in writing delivered to and received by such
lessees who are expressly relieved of any and all duty,
liability or obligation to Borrawver in respect of all
payments so made,

4.1(4) From and after service ci the Notice of any
default that has not been cured, Assignee’ is hereby vested
with full power to use all measurses, legal and eguitable,
deemed by it necessary or proper to enforce this Assignment
and to collect the rents, income and profits assigned
hereunder, including the right of Assignee or' its designee
to enter upon the subject property, or any parc thereof,
with or without force and with or without process of law,
and take possession of all or any part of the ‘sobjeck
property together with all personal property, fixtures,
documents, books, records, papers and accounts of Assiqnor
relating thereto, and may exclude the Assignor, its agents
and servants, wholly therefrom. Assicnor hereby grants full
power and authority to Assignee to exercise all rights,
privileges and powers herein granted at any and all times
" after service of the Notice of any default that has not been
cured, without further notice to Assignor, with full power
to use and apply all of the rents and other income herein
assigned to the payment of the costs of managing and
operating the subject property and of any indebtedness or
liability of Borrower to Assignee, including but not limited
to the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining,
repairing, rebuilding and restoring the improvements on the
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fees incurred in connection with the enforcement of this
assignment, and of principal and interest payments due £from
Borrower to Assignee on the ¥ote and the Mortgage, all in
such order as Assignee may determine according to provisions
of the Security Documents executed herewith. Assignee shall
be under no obligation Lo exsrcise or prosecute aay of the
rights or claims assigned to it hereunder or to perform or
carry out any of the obligations of the lessor under any of
the Leases and does not assume any of the 1liabilities in
connection with or growing out of the covenants and
agreements of Assignor in the Leases. It is further
understood that this Assignment shall not operate to place
responsibility for the control, care, management or repair
of the subject property, or parts thereof, upon Assignee,
nor shall it operate to make Assignee 1liable for the
performance of any of the terms and conditions of any of the
Leases, or for any waste of the subject properiy by any
lessee under any of the Leases or any cother person, or for
any danzerous or defective condition of the subject property
or for any negligence in the management, upkeep, repair or
control »f thea subject property resulting in loss or injury
or deathk %o any lessee, licensee, employee or stranger.

4.1(ei Waiver of o©or acguiescence by »aAssignee in
any default (hy the Assignor, or failure of the Assignee to
insist wupon = strict performance by the Assignor of any
covenants, conditions c¢r agreements in this Assignment,
shall not coastictute a waiver of any subseguent or other
default or failure  whether similar or dissimilar.

5.1 The righis aond remedies of Assignee under this
aAssignment are cumulaiive and are not in 1lieu of, but are in
addition to any othes rights or remedies which Assignee
shall have under the Ncte ar any other instrument
constituting security £for ti.e Note, or at iaw or in eguity.

6.1 if any term of this Assignment, or the
application thereof to any parson or circumstances, shall,
to any extent, be invalid or unenforceabla, the remainder of
this aAssignment, or the applicatisn o©f such term %to persons
or circumstances other than those a3 to which it is :iavalid
or unenforceable, shall not be aifr.cted thereby, and each
term oF this Assignment shall bde wijid and enforceadble to
the fullest extent permitted by law.

7.1 All Notices to be giwven prrsuant to this
Assignment shall be sufficient and shall bpsi-deemed served if
mailed postage prepaid, certified or registered mail, return
receipt reguested, to the addresses of the parcies herxeto as
delineated below, or o such other address ‘as a party may
regquest in writing. Any time pericd provided ia the giving
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of any Notice hereunder shall commence upon the date such
Notice is deposited in the mail.

IF TO ASSIGNEE: Lyons Capital Resources, Inc.
: 500 Park Boulevard
Itasca, Illinois 60143
ATTN: Robert Boghosian, Esqg.

COPY TO: Guerard & Drenk, Ltd.
100 West Roosevelt Road, A-1l
Wheaton, Illinois 60187
ATTN: Richard M. Guerard, Esq.

IF TO ASS1GNOR: American National Bank and Trust
Company of Chicago,
Trust Number 65633
33 N. LaSalle Street
Chicago, Illinois 60602

COPY TO: Kanter & Mattenson, Ltd. -
Orna North LaSalle, Suite 1400
Chizago, Illinois 60602
AT Carol J. Pellows

8.1 The term "acsianor”, "Assignee”, and
"Borrower" shall ©be <construec. to include the heirs,
personal representatives, succedssrs and assigns thereof.
The gender and number used in this 2ssignment are used as a
reference term only and shall apply with the same effect
whether the parties are of the masculing or feminine gender,
corporate or other form, and the singular shall likewise
include the plural.

9,1 This Assigrment may not be amendel, modified or
changed nor shall any waiver of any provision hereof be
effective as against Assignee, except only by an/ instrument
in writing and signed by the party against whom enrorcement
of any waiver, amendment, change, modification or discharge
is sought.

THIS ASSIGHMENT is executed by Borrower, not
personally but as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in it, as
such Trustee (and each of the undersigned hereby warrants
that each possess full power and authority to execute this
instrument), and it is expressly understood and agreed that
nothing herein contained shall be construed as creating
liability on Borrower, American Naticnal Bank and Trust
Company of Chicago, personally to perform any covenant

TCO6LTSH
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either expressed or implied erein contained, all such
liability, if any being expressly waived by every person now
or hereafter claiming any right or security hereunder.

IN WITNESS WHEREQP, the said Assignor has caused this
instrument to be executed by its duly authorized
representatives on the date first above written,

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally but as Trustee
under Trust

October lo,ug 8
known as Tr

BY:
Its:

ATTEST:
Its:

653/rap:101785
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I, tne undersigned, a ¥Notary Public, in and £for the
County- and State aforesaid, DO HEREBY CERTIPY, that
F WIS ey personally known to me to be the

Toha CaLe N of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CEICAGO, not perscnally but as Trustee under
Trust Agreement dated October 10, 1985, and known as Trust
Number €5633, and 5 .))0NE O mims] , Dbersonally known
to me to be the - - .. - of said corporation, and
personally khown to me to be the same persons whose names
are subscribed to the ‘oregoing instrument, appeared before
me this Gay in person and severallv acknowledged that as

such B and. --.. .. they signed
and delivered, the said inStrument as y gi ooes- and
ie - - of said corporati and caused the

corporate seal .or said corporatlon to be affixed thereto,
pursuant to autliority, given by the Board of Directors of
said corporation as their free and voluntary act, and as the
free and voluntary act and deed of said corporation, for the
uses and purposes therel: set forth. -

Given under my hand 204 oificial seal, this day
of , 19 .

/- .
P vor rg_% oy . XO‘Z”:&‘—O‘é

 Notary Public

#-".

My Curmmission gExpires:

B e e
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 6, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THEZ THIRD
PRINCIPAL MERIDIAN, EXCEPT THAT PART OF SAID TRACT LYING ON
THE WEST SIDE OF THE ROAD LEADING TO THORNTON STATION IN COOK

COUNTY, ILLINOIS.

Common Address: 14811 South Western Avenue
Dixmoor, Illinois

Tax I.D. Wo.: 29-06-306-0023 ‘l}l

~&3-27903.
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