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Ryan & Moore, Ltd.

10/29/85
(534 Green Bay Road ,
Kenilworth, IL)

ASSIGNMENT OF RENTS AND //ﬁgggzz,.

LESSOR'S INIEREST IN LEASES

THIS ASSIGNMENT is made as of this 29th day of
Qctober, 1985, by FIRST ILLINOIS BANK OF WILMETTE, as Trustee
{the "Trustee") under Trust Agreement dated September 8, 1980,
and known as Trust No. TWB-0018 ("Assignor"), to IRVING FEDERAL
SAVINGS AND LOAN ASSOCIATION ("Assignee"),

WITITNESSETIL:

Assigror, for good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, hereby grants,
transfers, 'sets over and assigns to Assignee, the entire lessor's
interest in aud to any and all leases and subleases (including
all extensioneand renewals thereof), now or hereafter existin
(the "Leases"), and any and all rents, issues, income an

profits, of and fiom that certain real estate located in Cook

County, Illincis, commonly known as 534 Green Bay Road,
Kenilworth, Illinois, and legally described in Exhibit A attached
hereto and made a part heéeresf, and all buildings, structures, and
improvements now or hcreafter constructed thereon (the
"Premises").

THIS ASSIGNMEMT OF RENTS IS-<IVEN TO SECURE:

(a) Payment by Assignor of tliz indebtedness evidenced by,
anc observance and performance by Assicnor of each and every of
the covenants, terms, conditions and ajreements contained in, a
certain note of even date herewith {the “'Note") of Assignor in
the principal sum of ONE MILLION THREE LiINDRED THOUSAND AND
00/100 ($1,300,000.00) DOLLARS, made by Assigror and delivered to
Assignee simultaneously with the execution andcdelivery of this
Assignment;

(b) Observance and performance by Asgsigrnor of the
covenants, terms, conditions and agreements contalazd in this
Assignment, the mortgage (the "Mortgage") of even date herewith
made by Assignor to Assignee and creating a first mortyage lien
on the Premises, the Combined Security Agreement and Beneficial
Interest in Land Trust of even date herewith made by Assignor's
beneficiaries to Assignee and the Security Agreement (Chattel
Mortgage) of even date herewith made by Assignor and Assignor's
beneficiaries to Assignee (collectiVEly, the "Loan Documents").

AND ASSIGNOR HEREBY COVENANTS, AGREES, REPRESENTS AND
WARRANTS AS FOLLOWS:

1. Representations of Assigpnor. Assignor represents to
Assignee that:
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(a) This Assignment, as executed by Assignor, constitutes
the legal and binding obligation of Assignor enforceable in
accordance with its terms and provisions;

(b) Neither Assignor nor its beneficiaries have heretofore
made any other assignment of all or any part of their respective
interest in and to any or all of the Leases, or any or all of
the rents, 1ssues, income or profits assigned hereunder of
entered into any agreement to subordinate any of the Leases, or
Assignor'’s right to receive any of the rents, issues, income or

profits assigned hereunder; and

{(¢) Neither Assignor nor its beneficiaries have heretofore
executed any instrument or performed any act which may or might
prevent Assignee from operating under any of the terms and
provis.ons hereof or which would limit Assignee in such operation.

2, Cgvenants of Assigpor. Assignor covenants and agrees
that so long as this Assignment shall be in effect:

(a) Assigro:.shall not enter into any lease, written or
oral, for all or-anv portion of the premises without the prior
written consent of lss.gnee;

(b) Assignor snai) observe and perform all of the
covenants, terms, conditions and agreements contained in the
Leases to be observed or periormed by the lessor thereunder, and
shall not do or suffer to be don2 anythino to impair the security
thereof, or without the express written consent of Assignee, (i)
release the liability of any tenaat thereunder, or (ii) permit
any tenants thereunder to withhold tiie payment of rent or to make
monetary advances and off-set the same-against future rentals, or
(iii) permit any tenant thereunder to'claim a total or partial
eviction, or (iv) permit any tenant thereunder to terminate or
cancel any Lease;

(c) Assignor shall not collect any- of the rents,
issues, income or profits assigned hereunder-more than thirty
(30) days in advance of the time when the same shall become due,
except for security or similar deposits;

(d) Assignor shall not make any other assignmeri of its
entire or any part of its interest in or to any or all Leases, ot
any or all rents, issues, income or profits Aassigned hereunder
without the prior written consent of Assignee;

{e) Assignor shall not alter, modify or change the
terms and provisions of, any Lease or give any consent
(including, but not limited to, any consent to any assignment of,
or subletting under, any Lease) or approval, required ot
permitted by such terms and provisions or cancel or
terminate any, without the prior written consent of Assignes;

(£) Assignor shall not accept a surrender of, or convey
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or transfer, or suffer or permitda @oﬁ%ey&nél ok Ezaﬁsfer, of the
premises demised under, or of any interest in, any Lease so as to
effect, directly or indirectly, proximately or remotely, a merger
of the estates and rights of, or a termination or dimunition of
the obligations of, any tenant thereunder;

(g) Assignor shall not alter, modify or change the
terms of any gqguaranty of any Lease, or cancel or terminate any
such guaranty or do or suffer to be done anything which would
terminate any such guaranty as a matter of law, without the prior
written consent of Assignee;

(h) Assignor shall not waive or excuse the obligation
to pay under any Lease;

{1}~ Assignor shall enforce the Leases and all rights and
remediec’ of the lessor thereunder in case of default thereunder
by any tenant;

(j) Assicanr shall, at its sole cost and expense, appear in
and defend any and all actions and proceedings arising under,
relating to or in any manner connected with any Lease or the
obligations, duties so liabilities of the lessor or any tenant or
guarantor thereunder, and shall pay all costs and expenses of
Assignee, including rzasonable attorheys' fees, in any suoch
action or proceeding in wliich Assignee may appear:

(k} Assignor shall give prompt hotice to Assignee of any
notice of any material default on the part of the lessor with

respect to any Lease received from any tenant or guarantor
thereunder; and

(1} Assignor shall enforce the obmervance and performance
of each and every covenant, term, ‘coondition and agreement
contained in each and every Lease to be observed and performed by
the tenant(s) thereunder.

3.,  Rights Prior to Default. So long as.Assignor is not in
default hereunder, Assignor shall have the right to collect at
the time, but not more than thirty (30) days in advance, of the
date provided for the payment thereof, all rents, issues, income
and profits assigned hereunder (other than security(o: similar
deposits), and to retain, use and enjoy the same, Assicnee shall
have the right to notify the tenants under the Leases of the
existence of this Assignment at any time.

4, Events of Refault. FEach of the following shall
constitute an event of default for purposes of this Assignment:

(a) Failure by Assignor to pay any installment of the
principal sum of the Note and/or of any interest thereon within
twenty (20) days after the date when due;

(b} Breach of any representation, covenant or agreement
made by Assignor in this Assignment;
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(¢} Any misrepresentation made by Assignor or Assignor's
beneficiaries in any of the Loan Documents or any other document
or instrument delivered to Assignee by Assignor or Assignor's
beneficiaries; and

a') 9

(d) Any other Event of Default under the Note or any of the
Loan Documents.

5. Rights and Remedieg Upon DRefaulf, At any time upon or

following the occurrence of any one or more events of default
under the provisions of paragraph 4 of this Assignment, Assignee
may, at its option and without any obligation to do so, without
in any way waiving such event or events of default, without
notice.or demand on Assignor, without regard to the adequacy of
the security for the obligations secured hereby, without
releasing Assignor or any guarantor of the Note from any
obligation nereunder, and with or without bringing any action or
proceeding:

(a) Deciare the unpaid balance of the principal sum of the
Note, together wikh all accrued and unpaid interest thereon,
immediately due and rayable;

(b) Enter upon ahd take possession of the Premises, either
in person or by agent or hv'a receiver appointed by a court, and
have, hold, manage, lease and operate the same on such terms and
for such period of time as Acsignee may deem necessary Or Proper,
with full power to make frum time to time all alterations,

renovations, repairs or replacements thereto or thereof as may
seem proper to Assignee, to make, ‘enforce, modify and accept the
surrender of Leases, to obtain ard evict tenants, to fix or
modify rents, and to do any other act which Assignee deems

necessary Or pProper;

(c) Either with or without taking possession of the
Premises, demand, sue for, settle, compromisz, zocllect, and give
acquittances for all rents, issues, income ana profits of and
from the Premises and pursue all remedies for enforcement of the
Leases and all the lessor's rights therein and thereunder,
provided that, for such purpose, this Assignment shail constitute
an authorization and direction to the tenants under the Leases to
pay all rents and other amounts payable under the Lgases to
Assignee, without proof of default hereunder, upon receipt from
Assignee of written notice to thereafter pay all such rents and
other amounts to Assignee and to comply with any notice or demand
by Assignee for observance or performance of any of the covenants
terms, conditions and agreements contained in the Leases to be
observed or performed by the tenants thereunder, and provided,
further, that Assignor will facilitate in all reasonable ways
Assignee’s collection of such rents, issues, income and profits,
and upon request will execute written notices to the tenants
under the Leases to thereafter pay all such rents and other
amounts to Assignee; and
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{d) Make any payment 0 40 nf dct'&equired herein of
Assignor in such manner and to such extent as Assignee may deenm
necessary, and any amount so paid by Assignee shall become
immediately due and payable by Assignor with interest thereon
until paid at an annual rate (the "Default Rate") equal to four
percent {4%) plus the then applicable Loan Rate {as defined in
the Note) and shall be secured by this Assighment,

6. Applicastion of Proceeds. All sums collected and
received by Assighee out of the rents, issues, income and profits

of the Premises following the occurrence of any one or more
events of default under the provisions of paragraph 4 of this
Assignment shall be applied as follows:

va) Pirst, to reimbursement of Assignee for and of all
expenses of: taking and retaining possession of the Premises and
colleching the rents, issues, income and profits thereof,
includiiy without limitation, salaries, fees and wages of a
managing-agent and such other employees as Assignee may deem
necessary and proper, and attorneys' fees; operating and
maintaining <he Premises, including without limitation, taxes,
charges, claims.-assessments, water rents, sewer rents, other
liens, and premiums for any insurance provided in the Mortgage;
the cost of all altecations, renovations, repalrs or replacements
of or to the Premises which Assignee may deem necessary and
proper, with interest ricreon at the Default Rate;

(b) Second, to reimbursement of Assignee for and of all
sums expended by Assignee pursuant to paragraph 5(d) hereof to
make any payment or do any @ct required herein of Assignor,
together with interest thereon at-the Default Rate;

(¢) Third, to reimbursemen® of Assignee for and of all
other sums with respect to which Assignec is indemnified pursuant
to paragraph 7 hereof, together witl ipterest thereon at the
Default Rate;

(&) Fourth, to reimbursement of Assijnee for and of all
other sums expended or advanced by Assignee purvuant to the terms
and provisions of or constituting additional inlektedness under
any of the Loan Documents, with interest thereofi-at the Default
Rate;

(e) Fifth, to the payment of all accrued aad unpaid
interest on the principal sum of the Note;

(E) Sixth, to payment of installments of the unpaid
balance of the principal sum of the Note in the inverse order of
maturity thereof; and

{g) Seventh, any balance remaining to Assignor, its
successors and assigns.

7. Limitatiop of Assignee's Liability. Assignee shall not
be liable for any loss sustained ty Assignor resulting from
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Assignee's failure to let the @réhis%s“ 0 loﬂing the occurrence
of any one or more events of default under the provisions hereof
or from any other act or omission of Assignee in managing,
operating or maintaining the Premises following the occurrence of
anyone or more events of default under the provisions hereof,
Assignee shall not be obligated to observe, perform or discharge,
nor does Assignee hereby undertake to observe, perform or
discharge, any covenant, term, condition or agreement contained
in any Lease to be observed or performed by the lessor
thereunder, or any obligation, duty or liability of Assignor
under or by reason of this Assignment, and Assignor shall and
does hereby agree to indemnify Assignee for, and to hold Assignee
harmless of and from, any and all liability, loss or damage which
Assignee may or might incur under any Lease or under or by reason
of this Assignment and of and from any and all claims and demand
whatsoever which may be asserted against Assignee by reason of
any alleged obligation or undertaking on its part to observe or
perform any of the covenants, terms, conditions and agreements
contained 1n any Lease; provided, however, that Assignor’'s
obligation zursuant to this paragraph 7 shall not extend to any
occurrence or matter in which Assignee has been quilty of willful
misconduct or grsss negligence. Should Assignee incur any such
liablity, loss or-damage under any Lease or under or by reason of
this Assignment, or 1 the defense of any such claim or demand,
the amount thereof,. including costs, expenses and resonable
attorney's fees, shall become immediately due and payable by
Assignor with interest thereon at the Default Rate and shall be
secured by this Assignment, This Assignment shall not operate to
place responsibility for the care, control, management or repalr
of the Premises or for the carrving out of any of the covenants,
terms, conditions and agreements contained in any Lease upon
Assignee, nor shall it operate t< make Assignee responsible or
liable for any waste committed upoa the Premises by any tenant,
occupant or other party, or for-any-dangerous or defective
condition of the Premises, or for any negligence in the
management, upkeep, repair or control of «the Premises resulting
in loss or injury or death to any tenanu, ‘occupant, licensee,
employee or stranger, except for Assignee's oywn’negligence,

8. Nopn Haiver, Nothing contained in this Assignment and
no act done or omitted to be done by Assignee puisuant to the
rights and powers granted to it hereunder shall be dzemed to be &
waiver by Assignee of its rights and remedies under the Note, the
guaranty thereof or any of the Locan Documents; this Assianment is
made and accepted without prejudice to any of the rights and
remedies of Assignee under the terms and provisions of such
instruments; and Assignee may exercise any of its instruments
either prior to, simultaneously with, or subsequent to any action
taken by it hereunder, Assignee may take or release any other
security for the performance of the obligations secured hereby,
may release any party primarily or secondarily liable therefor,
and may apply any other security held by it for the satisfaction
of the obligations secured hereby without prejudice to any of its
rights and powers hereunder,
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9. Eurther Assurapces. 551gnor shall execute or cause to
he executed such additional instruments (including, but not

limited to, general or specific assignments of such Leases as
Assignee may designate) and shall do or cause to be done such
further acts, as Assignee may reasonably request, in order to
permit Assignee to perfect, protect, preserve and maintain the
assignment made by Assignor pursuant to this Agreement,

10, Severability. The invalidity or unenforceability of any
particular provision of this Assignment shall not affect the
other provisions, and this Assignment shall be construed in all
respects as if such invalid or unenforceable provision had not

been contained herein,

1. Benefit This Assignment is binding upon Assignor, its
successors and assigns, and the rights, powers and remedies of
Assignez. under this Agreement shall inure to the benefit of
Assignec.and its successors and assigns.

12, Mowifications. This Assignment shall not be amended,
modified or-‘supplemented without the written agreement of
Assignor and Assionce at the time of such amendment, modification
or supplement,

13, DRuratiop, 7his Assighment shall become null and void
at such time as Assignor shall have paid the principal sum of the
Note, together with all anterest thereon, and shall have fully
paid and performed all of tie,other obligations secured hereby
and by the Loan Documents,

14, Goverping Law. This Assignment shall be governed by and
construed in accordance with the lawe of the State of Illinois,

15, Exculpation. This Assignment is executed by the
Trustee, not personally but solely as Trustee as aforesaid, in
the exercise of the power and autheority ccniarred upon and vested
in such Trustee, and it is expressly understood and agreed that
nothing in this Assignment shall be construed . as creating any
liability on such Trustee to personally perfoim any express or
implied covenant, condition or obligation under this Assignment,
all such liability, if any, being expressly waivea by every
person or entity now or heredafter claiming any righk, title or
interest under this Assignment, MNotwithstanding the “foregoing,
the Assignee shall not be precluded from: (a} recovering any
condemnation awards or insurance proceeds attributable to the
Premises; (b} recovering any tenant security deposits, advanced
or pre-paid rents, earnest money deposits or proceeds due and
payable under the terms of any contract whereby the Beneficiary
has scld any of its assets; and (¢) enforcing the personal
liability of the guarantors of the payment of the Note and the
performance of the Loan Documents,
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IN WITNESS WHEREOF, Assignor has executed and delivered this
Assignment as of the day and year first above written.

FIRST ILLINOIS BANR OF WILMETTL,
not personally but solely as
sk as aforesaid

BY'Eif; Aééédff /er }é:;%?é__

//// p Title: é?//y Al 8

Pt EYONERATION PROVISION REST

ATTESD: /| J ”?;?”AV GTING ANY LIABILITY OF ng
( STAMPED QF

WILMETTE BARY

AP
R 7t el /e THE REVERSE $IDE HERCOF, IS
UEREBY EXPRESSLY INCORPORATED

HERFIN,

STATE OF ILLI®NIS)

) 88,
COUNTY OF COOX

P
I,\gf7&JYbCA% *vD 3{23;»~—— , a Notary Public

in and ald Cdun' y,.;n the State aforesaid, do hereby certify
zl jz(ﬁ v PV the

2 geel :@ggfﬁsz;of FIRST ILL OIS BANK OF WILMETTE, AS
TRUSTEE UNDER TRUST AGREEN:HNT DATED eptember 18, 80, KNOWN AS
TRUST, NO. AJWB-(018 (the "Befk) and lcééxé_ n4Th
the22 Pt N ¢ ~.~ 4f said Bank, who are personally
known to me to be the s&mée persons whose na es arqgsubscr1bed to

%9 going instrument as suco AHLLLL_H__ and
AQ&/_:QQ ;ZLQQL é?ég: respectively, appeared before me this
day in person and ac nowledged that .kney signed and delivered the
said instrument as their own free and voluntary act and as the
free and voluntary act of said Bapk, fur the quﬁ)and purposes
therein set forth, and the said 4%? o g il IR et 2T
then and there acknowledged that he, as custcith of the seal of
said Bank, did affix the seal of said Bank to said instrument as
his own free and voluntary act and as the free and-voluntary act
of said Bank, for the uses and purposes therein set lorth.

GIVEN under my hand and notorial seal, this _,&iﬁ&day of
JQEEntye, 1985,
7 lev= —
L L AT
NOTARY PUBLIC

Nanoy
My Commiszsion Explires

My comnission expires: llgl/qu__,.__ —

|“" W .
to L INDIS
]

ST R g
> 8528089¢
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lots 9, 10 and 11 (except the northeasterly 20.0 feet of
said lots), in Block 1 in the resubdivision of Blocks 1

and 2 of West Kenilworth, a subdivision of that part of

the Southwest quarter of the Northeast quarter of Section

28, Township 42 North, Range 13 East of the Third Principal
deridian, lying West of the railroad right of way of the
Chicago and Northwestern Railroad and West of the center
line of public drain known as Skokie Ditch, in Cook County,

I1linois.

G50 ¥ 369 /¢
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