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MORTGAGE
o T Ty ;2 0 o
THIS MORTGAGE (heveinafter veferrved to as this e
"Mortyage"), made and effective as of the Jlst day ot
Qctober, 1985, by rssaness Theatres Covporation, a Delawarve
covporation with an address at 54 West Randolph Street,
Chicago, Illinois 60601, (hereinafter referrved to as "Mort-
gagor") to First wisconsin National Bank of Milwaukee, a
national banking association with an address at 777 Ease
Wisconsin Avenue, Milwaukece, Wiscongin 53202, {(herein-
after refevred to as "Mortgagea);

W LT N s Y8 BT H

WHEREAS, Morutgagor and Mortyagoe contaemplate
(althoudgh neithev iy obligaved) entering into a revolving
credit pgreement (the "Loan Agreement”) pursuant to which
Mortgagou Anay obtain advances of up to $7,000,000 under
cartain clroumstances, a portion of which advances would
be uged to racduce oxisting indebtedness of Mortgagor to

Mortgagee ;

WHEREAS 7 the Mortgagor hag rvegquested certain
interim credit, pending execution and delivery of the Loan
Agreement ;

WHEREAS, Movtloate Lo unwilling vo provide sugh
interim credit unlesy, amany things, uthis Mortgaye is
executed and delivered by Moctjagor;

WHEREAS, the term "¢hligations'" ag used herein
shall refer o all debues, obligations and liabilicies of
dortgagor to Mortgayeoe under or parsuant toq

(a) this Mortyage;

()  ehe Line of Cruedit Ayrecmont dated March
t, 1984 between Mortyg.ror and Mortgagee,
as amended to date, and the sicle(s)
issued thereunder, the unpaid principal
balance of which is currently $5,9000,000,
which amount may increase to $5,6005000 -
pursuant to certaln outstanding lattrrs -
of credic; .

—— '

3

(¢) Mortgagor's guavanty of the obligations
of the Jannes Land Trust to Mortgagee in
the outstandinyg principal amount of
51,280,000

(d) Mortgagor's guaranty of the obligations :ﬁ oy
of Equipment Associates to Mortgagee in < i

the oustanding principal amount of o .
$205,000; and i N

€y -

{e) additional amounts advanced by HMortgagee oo .
Lo Meortgagor pricr to execution and ~ &d

™

delivery of the Loan Agreement in the
principal amount of up to $500,000;
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() the Loan Agreement and the notes to he
issued thereunder;

whether heretcofore, now or hereafter made, incurred or
created, whether voluntary and however arising, whether
due or not due, absolute or contingent, liquidated or
unliquidated, determined or undetermined, secured or
unsecured, whether Mortyayor is liable individually or
jointly with others; provided, however, that the Obligations
shall be limited te a total principal amount of $8,485,000
plus interest thereon and any disbursements made Lor the
payment of taxes, special assessments or insurance on

the Premises, as defined below, with interest on such
disbucsements;

WHEREAS, this Mortgage and any and all otherv
instrunents, documents and agreements governing, evidencing
or securira any of the Obligations are hereinafter referred
to collectiitely as the Security Documents and sometimes
singularly as a Security Document; and

WHE®EAS. this Mortgage shall be effective whether
or not the Loan Acrcement 1s executed and delivered;

NOW, THEREFORE, THIS MORTGAGE 'WITNESSETH:
GRanTING CLAUSE

That, in ovder o secure the payment of the
Obligationg, and for other yood and valuawle consideration,
the receipet and sutiticiency of which are nereby acknowledged
by dMortgagor, dMortgagor by thess presents Jdoes hereby grant,
barvgain, gell, alinen, velease, dedise, transfer, mortgage,
convey, pledyge, warrvant, and grand aosccurity interest in
unto Mortgagee, it succoessors and dvsigns, toveverw, all and
gingular the tollowing described progercies {heveinatter
collectively referved to ag the "Premizes!), to-wit:

(A1 Phe real estate which iy Iluloed, described,
and set Forth in Exhibit A, which {g atvachud hoereto and
hereby incorporated hervein, (which real eatacs,” together
with any and all eagsomenty, vights=-ot-way, licehues, privie
leges, and appurtonances thereto and any and ali other real
estate which may at any rime herveafver be conveyell by
Mortgagor to Movtgagoee as gecurity for any of the ubiiga-
tions, i3 hereinatcer rveferved to as the “Land”);

(B)  All rigne, virle, and interest of Mortgador,
now or at any time harvatbter cxisting, in and to all high-
wayy, roadds, swreety, alleyds, and ovher publice thoroughtares,
pordering on or adjacent to the Land, together with all righe,
titlae, and {nterest of Movrtyayor to the land lying within
sueh highways, roads, streets, alleys, and other publice
ehorcayghtares, and all heretofore ar hereafter vacated
njnwayd, roads, gstreets, alleys, and publie thorough-
tatwey, and all derips and gores adloining or within the
Land or any part thereot;
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(C} All buildings, structures, improvements, rail-
road spur tracks and sidings, plants, works, and fixtures
now Or at any time hereafter located on any portion of the
Land and, without any further act, all extensions, additions,
betterments, substitutions, and replacements thereof;

(0) All right, title, and interest of Mortgagor
in and to all fixtures, furniture, furnishings, eguipment,
machinery, appliances, apparatus, and other property of
every Kind and description now or at any time hereafter
installed or located on or used or usable in connection with
the Land or the buildings and improvements situated thereon,
whather such right, title, or interest in such items of
property is now owned or hereafter acguired by Mcrtgagor,
all of which Eixtures, furnishings, furniture, equipment,
machinrry, and other property shall be deemed to be part of
the Land:

JE) All rights, privileges, permits, licenses,
easements, consents, tenements, hereditaments, and appurte~
nances now ox it any time hereafter belonging to or in any
wise appertaiaing to all or any part of the Land or any
property or islerest now or at any time hereafter comprising
a part of the prupirky or interests subject to this Mortgage;
all right, title, zZnd interest of Mortgager, whether now ot
at any time hereafterl sxisting, in all reversions and remain-~
ders to all or any paert.of the Land and other property and
interests subject to this Mortgage, and all rents, income,
issues, profits, reyalties,” and revenues aderived from or
belonging to all or part ¢i the Land and other property and
interests subject to this Morigage, or any part thereof; and
all rights, whether now or av_any time hereafter existing,
of Mortgagor, under, pursuant Lo, or in connection with any
and all existing and future legases of and other agreements
affecting all or any part of the Tard and other property
and interests subiject to this Movtgogn;

(F} Any and all real estate snd other property
whether now owned or hereafter acquired by Mortgager, which
may, from time to time after the execution<aef this Mortgage,
by delivery or by writing of any kind, for-tle purposes heveot,
be conveyed, mortgayged, pledged, assigned, or transferred by
Morkgagor or by anyone in its behalf or with Lt consent to
dortgagee as and for additional security for the prument of
the Obligations; and

(G) Any and all proceeds of the conversiow, whether
voluntary or involuntary, of all owv any part of the Land and
other property and interests subject to this Morigage irco
cash or liquidated c¢laims, including without limication by
reason of specification, all procewds of insurance and all
awards and payments, lncluding interest thereon, which may ba
made in vespect of all or any part ol the Land or other prop-
erty and intergaty gubjoect to this Mortgaye, or any esgtate ov
cagement thereln, ag a result of ary damage to or destruction
ot all or any part of the Land or other property and inter-
agts subject to this Movtgage, the exercise of the right of
condemnation or eminent domain, the closing of, or the altera-
tion of the grade of, any streat on or adjoining the Land or

-
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other property and interests subject to this Mortgage, or
any other injury to or decrease in the value of all or any
part of the Land or other property and interests subject to
this Mortgage, to the extent of all amounts which may be
secured by this Mortgage, which said proceeds of insurance
and awards are hereby assigned to Mortyagee, who is hereby
authorized to collect and receive such awards and to give
receipts and acquittances therefor and to apply the same or
any part thereof toward the payment of indebtedness secured
hereby; and Mortgagor hereby agrees, upon reguest, to make,
execute and deliver any and all assignments and other instru-
ments sufficient for the purpose of assigning said proceeds,
awards and payments ko Mortgagee, free, clear and discharged
of ary encumbrances of any kind or nature, whatsoever;

TO HAVE AND TO HOLD all of the Premises hereby
conveyed and assigned, or intended or entitled so to be,
unto Morigagee, its successors and assigns, forever,

[BLS MORTGAGE FURTHER WITNESSETH:

That Mortgagor has covenanted and agreed and does
hereby covenant dpd-agree with Mortgagee, its successors and
assigns, as follows, ro-wit:

ARTICLE T

CCVENANT'S OF MORTGAGOR

1.1 Covenankts. S5 leong as the Mortgagee has any
obligation to extend credit purcuant to the Loan Agreement
or any of the QObligations remalip outstanding and unpaid,
Mortgagor shall:

(a) 7Taxes, Pay and discharge, or cause to be paid
and dischavged, from time to time whed the same shall become
due, all taxes, assessments, and governuental charges of
avery chavacter imposed upon the Premisec, this Mortgage, the
Oligaticns or the interest of the Mortgagee . in the Premises;
provided, however, that nothing herein contaired shall
require Mortgagor to pay any such tax, assessnernt, govern-
mental charge or claim so long as the validity .thereof shall
be contested in good faith by appropriate proceedings.

{b) Maintenance, Maintain, preserve, and /ksap
the Premises and all parts theveof, in yood repair, wouking
order, ancd condition and, trom time to time, make all noedtul
and proper vepairs, venewals, and vreplacements thereto shvas
at all cimes to maintain the eftficiency thereot.

{¢) Waste. Abstain from apnd not suffer the
commission of waste on the Fremises, and keep the buildings,
improvements, fixtures, equipment, machinery, and other
property gsubject to this Mortgage in good repair and make
veplacemants thereto as and when the same become necessary.,
Mortgagor shall promptly notify Mortgagee, in writing, of
the occurrence of any loss or damage to the Premises,

- -
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{ch) Keep the Premises free from all
moreygages, Lien8TANT encumbrances other than Permitted
Liens, which shall be defined as lieny consented to in
writing by Mortgagee, and pertform all of Mortgagor's obli-
gations and duties under any mortgage or security agreement
with a lien which has priovity over enis Mortgage and any
obligation to pay secured by such a mortgage or security
agreement ,

(e) Laws

———————

Comply with all material laws, vegula-

] B
tiong and orvdinances affecting the Premises,

7

(t) Alteration o wemoval. Not vemove, demolish , .
the Premises without the Wl
Mortsagee's prior written consent; provided, that Mortgagor;p{”ﬂ
may womove a Fixture, provided the fixture is promptly '
replazed by another tixture of at least equal value,

(g} Dispositions., Not sell, transfer, convey
or otherwiie dispose of the Premises, or any material part
thereof or- intevest therein, in any manner, whether volun-
tarily or invcluntarily, by operation of law or otherwise
without the pltror written consent of Mortgagee. Mortgagee
may deal with any transferee as to his, her or its interest
in the same manner as with Mortgagor, without in any way
discharging the liabwility of Mortgagor hereunder or under
the Obligatiocns,

(h) Insurance., ~Keep all buildings, improvements,
tixtures, equipment, machkivery, and other property now or
hereafter comprising the Preaises insured against loss or
damage by fire, risks covered oy extended coverage endorse-
ments, such other risks as arg¢ tisually insured against by
prudent owners ot like property; and such other risks as may
trom time to time be requested by /mMortgagee, in an amount
equal to the full insurable value <hereof determined on a
replacement cost basis without reservs for depreciation,

and pay the premiums when due. All suciininsurance shall

be written by responsible insurance compariies selected by
Mortgagor, subject to the approval of Mollgagee; and all
policies For such insurance shall be so drawn-as to name
Mortgagee as an insured, to make any losses Ailereunder
payable to Mertgagee, and to be noncancellable and non-
amendable without at least thirty (30) days prior_ written
notice to Mortgager and Mortgagee. In the event (of any

loss or damage coveved by insurance required to be carxried
hereunder, Mortgagor shall give lmmediate notice thecsof to
Mortgagee and Mortgagee may thereupon make proof of such loss
or damage, if the same is not promptly made by Mortgagoc.

The proceeds of any such insurance shall be paid to Mortgagee
for application to the Obligations in the inverse order of
their maturities or (at the option cof Mortgagee) to restora-
tion of the Premises. Mortgagee is hereby authorized and
empowered by and on behalf of Mortgagor to settle, adjust,

or compromise any claims For loss, damage, or destructiocn
under any such policy or policies of insurance. Mortgagee
shall give written notice within a reasonable time to Mort-
gagor of any such adjustment or compromise. The power
granted hereby shall be deemed to be coupled with an interest

-5-
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anck to boe irvevocable, Ay excess ot such progueds boeyond
that due Mortgagee shall be paid to Mortygagor. All of such
policies of insurance shall be held by Movtyayee as additional
security heveunder and, in the event of sale of the bremises
following a defaule by Mortgagor, the ownership of all
poelicies of inusurance and the vight to roeceive the proceeds

of any insuvance payable by veason of any lous thevetotlore

or thereafter occurving shall paus o the purchaser at such
sale, and Mortgagor heveby appoints Mortyaywe its attorney-in-
tact, in the name of Mortgagor, to assign and transler all
sueh policies and proceeds to such purchaser,

(L) Hvidence of I[nsuvance., Deposit with Mortgagee
all policies of TInnuvance v cortiTied copies theweof and
vort ilicaten velating thereto (which such policien or cov-
CLLAwatey ahall be marked "pald™ by the issuing company otv
agent }acarvied by Morvtyagor from time to time pursuant to
subpavayraph (h) above,

> turther Instrumenty. Execute, acknowledge,
deliver, anassatge o be recovdéd or filed, in the manner and
place required by any present ov tuture law, any instrument
that may bhe veguecsted by Mortgagee to publish notice or
protect, perflects prescrve, continue, extend, or maintain the
security intevewe and lien, and the priovity thereof, of this
Mortgage or the Segud ity Documents ow the interest of Mortygaguae
in the Premises, including, without limit.tion by reason or
specitication, mowvtyaguey, usecurity agreemonts, financing
statements, vonbinuat ioy sevatemonts, and instrumants of
similav chavacter, and Moxugagor shall pay or cause to be
paid (1) all filing and recording taxey and rfees incident to
each such Filing and vecorvding, (ii) all expenses incurrved by
Mortgagee in connection with the preparation, execution, and
acknowledgenmant of all such ingwduwments, and (iii) all
fedeval, state, county, and municipal stamp taxes and othor
taxes, duties, imposts, asscssmentsy s and charges arising out
of or in connection with the executiun and delivery of such
instruments,

(k) Deposits. At the request Od Mortgagee,
pay to Mortgagee monthly a sum equivalent wofone-twelfth
(1/12) of the amount estimated by Mortgagee t3-he sufficient
to enable Mortgagee to pay, at least thirty (304 days before
they become due, all taxes, asgessments, and other similar
charges levied against the Premises and all insurance premiums
on any policy or policies of insurance reguired to-ba carried
by Mortgagor heveunder. Mortgagee shall not be requiced to
hold such sums in segregated accounts, and no interesec shall
be payable by Mortgagee to Mortgagor with respect Lo any
amounts paid by Mortgagor pursuant to this subparagraph.
Upon demand by Mortgagee, Mortgagor shall deliver and pay
over to Mortgagee such additional sums as are necessary to
satisfy any deficiency in the amount necessary to enable
dortgagee to fully pay any of the items heveinabove mentioned
before the same become due, In the event of an Event of
bDefault, Mortgagee may apply against the indebtedness secured
hereby, in such a manner as Mortgagee may determine, any
tunds of Mortgagor then held by Mortgagee under this sub-

paragraph,
..6.-.
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bod o condemnation. I6 all or any part of the
Premises is damaged, taken, or acquired, elther temporvarily
or permanently, in any condemnation proceeding, by exercise
of the right of eminent domain, by sale in lieu of condemna-
tion or eminent domain, or by the alteration of the grade of
any street affecting the said pPremises, then the amount of
any award or other payment for such taking or damages made
in consideration thereof, to the extent of the full amount
of the then remaining unpaid indebtedness secured hereby, is
hereby assigned to Mortgagee, who is empowered to collect
and receive the same and to yive proper receipts therefor in
the name ol Mortgagor, and the same shall be paid forthwitn
Lo Movtgagee and shall be applicd to the Ubligationy in the
invevse owvdor of their wabturitiey or (ab Movegayee's option)
Lo restoration of the Premises.

.3 Selt-help by Mortyagee. If Mortgagor shall
fail to comply with any of the terms, covenants, and agree=-
ments conrained herein or in the Loan Agrveement, any of the
Security Dotuments, ov any other agreement now or at any time
hereafter exllsting between Morhgagor and Motvtgagee, then Mort-
gagee may (bat shall not be obligated to), without further
demand upen Mortuagor and without walving or releasing Mort-
gagor from any such-obligation, vemedy such default for the
account of Mortgagor, Mortgagor agrees Lo repay, upon damand
by Mortgagee, all sumgl advanced by Movtgadaeve to remedy such
detaults, together with {ntervest at the rate of 129 per year,
ALl such sumsg, togother swith intevest as alovresaid, shall
become addivional indebtiedress secured by thig Mortgage and
by the Security Documents. — No such payment by Mortgagee
shall be deemed to relieve Mourtgagor from any default ov
Event of Detault heveunder,

ARTICLE 1T

EVENTS OF DEFAULT; RuMeDIES

.l Bventg of Default: Accelerition, Upon the
vgeurrence obf any one or more of the tollowing events {each
an "Evaent o Debauli")y (1) the occurrvendu)of any event ol
detaule under the toan Agreement or any Secuvicy Document;
(11) any ol the Obligations iy not paid whenddue {(by accelera-
tion ov otherwise); {(iil) Mortyagor tailu to tinely porform
or observe any of Mortyayor's covenants in this Morwgaye;
then and in any sueh ¢ase, Mortgagee shall have all of the
vemedies tor dutfault provided by this sortyage, the Loan
Agreement and the secuvity Documents, as well as applicable
law, including foreclosure of this Mortgayge.

2.2 Sale by Mortgagee. Upon the happening of an
tvent of Default, then and in every such case Mortgagee, in
ies discretion, may, with or without entry, personally or
by attorney, gell all or any part of the Premiges at such
place or places, and in duch other manner, ag may now or
heveobter be authorized by law,

2,3 Payment ot Cogty and Expenses, Mortgagor
heveby agrees that 1 Mortgagee commences any proceeding
to foreclose thia Mortgage ov any other guit in equity,

-7
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action at law, or other appropriate proceeding to enforce

its rights under the Loan Agreement, this Mortgage, or any

of the Security Documents, or is made a party to any suit or
proceeding by reason of the interest of the Mortgagee in the
Premises, then Mortgagor shall pay to Mortgagee all reasonable
costs and expenses (including attorneys' fees and costs of
obtaining evidence of title) paid or incurred by Mortgagee

in connection therewith.

2.4 Purchase by Mortgagee. In the case of any
sale of the Premises pursuant to any judgment or decree of
any court or at public auction or otherwise in connection
with the enforcement of any of the terms of this Mortgage,
Mortgagee, its successors or assigns, may become the purchaser,
and for the purpose of making settlement for or payment of
the /purchase price, shall be entitled to deliver over and
use the Obligations, in order that there may be credited as
paid ou Lhe purchase price the sum then due under the

Obligations,

2,0 8pecial Foreclosure. Mortgagor agrees
that, to the extent permitted by law, and to the extent any
of the Premices are located in the State of Wisconsin, this
Mortgage may be iJoreclosed by Mortgagee, at its coption,
pursuant to the provisions of Section 846.101 or Section
846,103(2) of the Wisconsin Statutes, as tvhe same may be
amended or renumbered. from time to time,

2.6 Possessign by Mortgagee, Upon the happening
cf an Event of Default, thzn and in every such case Mortgagee,
either itself or by its agents or attorneys, may, in the
discretion of Mortgagee, entar upon and take possession of
the Premises, or any part or parts thereot, and may exclude
Mortgagor and its agents and servonts wholly therefrom, and
having and holding the same, Mortgasgee may use, operate,
manage, and control the Premises oinany part thereof, and
conduct the business thereof, either/gersonally or by
superintendents, managers, agents, employwes, and attorneys
and, from time to time, by purchase, repai¢, or construction,
may maintain and restore and may insure ani keep insured the
buildinga, structures, improvemonts, fixtuved, and othor
property, real and pergsonal, comprising the Yremises, After
paying the expenses of operating the Premiges, iwrtgagee
shall apply the moneys arising therefrom to the Obligations.

2,7 Regceiver. At any time after an Evencg of
Default, Movtgagee shall be entitled, ay a matter of - right,
without notice or demand and without giving bond to Mort-
gagor, cr anyone ¢laiming through or under Hortygagor, and
without regard to the solvency or insolvency of Mortgaygoetr ov
any person liable for any indebtedness herveby secured or to
the value of the Promises ov the occupancey therveot as a
homegtead, to have a rveceiver appointed of all ov any pare
ol the Premises and ol the ecarnings, income, rents, issues,
and protits theveof, tor such period or peviods of time,
ineluding any toreclogsure proceedings, before and atter

any judgment of toreclosure, and during the full statutory
period of redemption, if any, and with such powers as the
court making such appointment shall conter, including
applicatlon of such earnings, income, rents, lssues, and
profits to the indebtednesy secured hereby,

-8
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2.8 Remedies Cumulative. No remedy herein
conferred upon or otherwise available to Mortgagee is
intended to be or shall be construed to be exclusive of any
other remedy or remedies, but each and every such right and
vremedy shall be cumulative and shall be in addition to every
other right and remedy given hereunder and under any of the
Security Documents and now or herealter existing at law, in
equity, or by statute. No delay or omission to exercise any
right or power accruing upon any default or Event of Default
shall impair any such right or power or shall be construed
to be a waiver of any such default or Event of Default or an
acqulescense therein; nor shall tne giving, taking, or
enforcement of any other or additional security, collateral,
or guaranty for the payment of the indebtedness secured
under this Mortgage operate to prejudice, waive, or affect
the security of this Mortgage or any rights, powers, or
remedins hereunder; nor shall Mortgagee be required to first
look <¢ enforce, or exhaust, any such other or additional
security . fcollateral, or guaranty,

272, Indulgences bv Mortgagee, In the event that
Mortgagee (a) vrants any extension ¢f time or forebearance
with respect to-the payment of any indebtedness secured by

this Mortgage; (&), takes other or additional security for
the payment theresf; (<) walves or fails to exercise any
right granted herein ur under the Ooligat:ons or any Security
Document; (d) grants any release, with or without considera-

tion, of the whole cor @ny part of the sec.rity held for the
payment of the debts secured nereny or the release of any

person liable for payment >f such debts; =) amends or modifies,

in any vespect, any of the terms and provisions hereof or of
the Loan Agreement or any of the Security Documents; then
and in any such event, such acs or omissicn to act shall not
release Mortgageor or any co-make:, surety, or guarantor,

nor preclude Mortgagee from exeruising any right, power, or
privilege herein granted or intended to be granted in the
event of any other default or Event c¢f-Default then made or
any subsequent default or Event of Defawit, nor in any way
impair or affect the lien or priority of tiis Mortgage or of
any other Security Document.,

2.10 Abandonment of Proceedings. In.case
Mortgagee shall nhave proceeded to enforce any right under
this Mortgage by foreclosure, sale, entry, or ctherwise, and
such proceedings shall have been discontinued or iabandoned
for any reason or shall have been determined advers¢lv.to
Mortgagee, then, and in every such case, Mortgagor ard
Mortgagee shall be restored to their former positions’ and
rights hereunder with respect to the Premises subject tg . the

lien hereof,

ARTICLE III

MISCELLANEOUS

3.1 Relationship of Parties., fThe relaticnship
between Mortgagee and Mortgagor 1s solely that of a lender
and borrower, and nothing contained herein or in the Loan
Agreement or any of the Security Documents shall in any

-9
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manner pe construed as constituking Mowtgaygee a partner or
joint venturer of Mortgagor or as creating any other rela-
tionship between Mortyager and Mortgagor other than that of
lender and borrower,

3.2 severabilicy, [P oany teem, covenant, or
condirion ot whe Loan Ajdrocment, this Mortgage, or any
secarity Document or the application thereotf Lo any person
Groelredmstanee snall, tooany ewwent, e wnvalid or unen-
taroedanle, thnen tne remainger OF the LOan Adreement, this
Mortgage, and tne securiny Cocuments and the application of
AAUh e UD, COVEeNANYt, LU CondLtlon tU Lersons or clroumstcances
nien 1t o1 peld invalid or unenforce-

nereny, and cach and every term,
mnee lan Agreenment, tnls Mortygage,
A O y snall ke valid and e
Forlel v ovre r ol e cermitted sy applicanle law,
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NOo_Excess Interest 1f any wparge 1n the
natare ©f interest Lro 3¢ ter herean, 1n Ché Loan Agree-
Tent, or 1n any ingtramne svidencing indebtedness secured
nereby shall contravene applicable usury limications, then
Mortgagor snall pay only such ltnterest as would lagally be
permitrad, 1f, tor anmy reason, interest in excess of~the
amount as limited in the foragoing sentence shall have been
paid, whether by reason of acceeleration or otherwise,/rhen,
in that event, any such ¢xcess shall constitute and be
created as a pavyment of principal and shall operate to
reduce such principal by the amount of such excess, or if in
excess of the then principal indebtedness, then such excess
snall be refunded,

3.6 Waivers by Mortgagor., To the fullest extent
permitted by applicable law, Mortgagor, for itself, its
successorg and assigns, and each and every person with any
interest in the Premises, or any part thereof, whether now
owned or hereafter acguired, hereby waives notice of maturity,

-1Q-~
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demand, presentment tor payment, diligence in collection,
notice of non-payment and protest, and any and all other noticey
and defenges, whatsoever, with respect to any and all ot the
indebtedness hereby securvaed; herveby congents and ayrees to

any extension of time, whether one or mote, tor the payment
thercot and/or to any and all vencewals theveol; and heveby
congents and agrees that Mortgagew may amend the terms thoreot,
may rvelease all or any part of the security for the payment
thereot, and may velease any pavty Liable tor the payment
therveol, without, in any event, attecting the terms or

cffect of this Mortgage ov the obligations or liabilities
heveounder ot Mortgagor, ity succedsors or assigns, or any
person with any intevest in the Premises, ov any part

thoveof, whether now ownued or heveatter acquired,

3.7 Applicable Law. 'This Mortgage shall, in all
redpecta; be governed by the internal laws of the State of
Wisconsding, except to the extent that rights and remedies with
regpect e the Premises arve governed by the lawsg of bthe
state whernathe Premises arve located, and except to the
axtent supevsueded by Foderal law.

3.8 Right of Ingpection., Mortgagee and its
authorized agents, vepresentatives, and employees shall have
the right, at the oprion of Mortyagre, to eater into the
Premiges at all wveasonable times for the nurpose of in-
specting the game and, at the option of Movtyagee, remedying
any default or Event ol wetault hereunder on the part of
Mortgagor, including, but_aot limited to, any foilure on the
parkt of Mortyagor ko repair bhe Premises,

3.9 amendment., Nelxner this Mortgage nor any
tevim, covenant, or condition cenXained herein may be amended,
moditied, or terminated, except Ly an agreement in writing,
signed by the party against whom epizrcement of the amendment,
medification, or termination is souybt.

3.10 Construction., The Loar Ayrcement, this
Mortygage, and the Securlty Documents shaidi-be construed
without regard to any presumption or rule (remuiring con-
struction against the party causing such indgtcuments to be
drafted., The headings and captions contained ir this
Mortgage are solely for convenience of reference and shall
not affect its interpretation. All terms and worrns wused in
this Mortgage, whether singular or plural and regorrless of
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the yendev thereol, shall be deemed to include any othern
numbetr and any other gender ag the context may veguirve,

IN WITNESS WHEREOF, Mortgagor has caused these
presents, to be duly executed, sealed, and delivered as
of the day and year first aboye written,

ESSANESS 'THEAIRES CORPURATION
/

o f
v

1y

Name: - Roboeyld Persa
Tivloe:s | )J~ o

(CORPLRATE SEAL) Atteat:
Name !
Title:

STATE OF __Wiscansto . oo .
county op Milwaukep

On this _ 7ius . day of _ Hovewber e 1985,
beflore me, a Notany Pub ’-, pursonully appeated  Roboert
Persa. and V! K . to me personally
known, who being by me Uuly onzn, dxd ‘say that they are the
diee | President and o o secretary, vegpectively, of
Bisaness Theatrey COLpOUdLLOH, o obelawave corpovation, and
that thig instrument wau diyned el sealed in behall of such
corporation, and the said __ vicp o President and
secretary acknowledyge the execurion /of this instrument a8
the freec act and deed of such cvorporsiion,

[N WITNESS WHEREOF, 1 herveuntoosét my hand and
official gseal. .

1l . | Lo L
I LT DL S PR Y VS0 SRR TS ST

. Namet Yadine Andovoon
LY Motary Public
Ay i state ob  Wisvonein. .l o ...
o\ County ol Mjlwaukee . (oo

[NOTAR My Commission Hovember )2, 3985

_l

f

This instrument was drafted by and should be returned to
Emory Ireland, of Foley & Lardner, 777 East Wisconsin
Avenue, Milwaukee, Wiscongin 53202. X

HOYX a0 A
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FXHIBIT A
TO
MORTCGAGE
Mortgagee: First Wisconsin Naticnal Bank of Milwaukee

Mortgagor: [Essaness Theatres Corporation
Datce: October 31, 1985,

Legal Description of the Premises:
The following described rveal estate situated
in vhe City of Chicago, County of Cook, 3tate
of Tllinolis, ro-wit:
Lot 8 in Block 35 in the original town of

Chicago in Sectien 9, Township 39 North,
Range L4 FEast of the Third Principal Meridian,

AN (- 09~ H37 = 0P -oooe
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