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THIS INDENTURE, made this 7th day of November, 1985 be-
tween D.J.B. Express, Inc., an Illinois corporation with its
principal offices at 10436 Kathy Court, Palos Hills, Illinois
60465, herein referred to as "Mortgagor,"” and Quaker State 0il
Refining Corporation, a Delaware Corporation with its principal
place ol husiness at 255 Elm Street, 0il City, Pennsylvania,
herein reie.red to as "Mortgagee," witnesseth:

THAT, WHEREAS, the Mortgagor is justly indebted to the
Mortgagee upon an installment Note of even date herewith, in
the principal sum of ‘WENTY-FIVE THOUSAND AND NO/00 DOLLARS
($25,000.00), herein reteired to as "Note," payable to the
order of and delivered to the livrtgagee, in and by which Note
the Mortgagor promises to pay the nmrincipal sum and interest at
the rate and in installments as provided in said Note, with a
final payment of the balance due on the 7th day of November,
1990, and all of said principal and interes: payments are to be
delivered to such place as the holders of the Kote may, from
time to time, in writing appoint, and in absence of swuch ap-

Ay

pointment, then at the office of the Mortgagee at 225 £lm

Street, 0il City, PA.
NOW, THEREFORE, the Mortgagor to¢ secure the payment of the
said principal sum of money and said interest in accordance

with the terms, provisions and limitations of this mortgage,
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and the performance of covenants and agreements herein
contained, by the Mortgagor to be performed, and also in con~
sideration of the sum of One Dollar in hand paid, the receipt
whereof is hereby acknowledged, do by these presents convey and
warrant unto the Mortgagee, and the Mortgagee's successors and
assicins, the Real Estate described in Exhibit A hereto, and all
of theil #state, right, title and interest therein, situate,
lying and boing in the City of Arlington Heights, county of
Cook, and State of Illinois, which, with the property hereinaf-
ter described is ref{erred to herein as the "premises,”

TOGETHER with all improvements, tenements, easements, fix-
tures, and appurtenances trareto belonging, and all rents, is-
sues and profits thereof for so long and during all such times
as Mortgagors may be entitled thercto (which are pledged pri-
marily and on a parity with said real 'estate and not
secondarily) and all apparatus, equipment o: articles now or
hereafter therein or thereon used to supply rezt, gas, air con-
ditioning, water, light, power, refrigeration (whether single

units or centrally controlled), and ventilation, incinding

(without restricting the foregoing), screens, window shades,

storm doors and windows, floor coverings, inador beds, awnings,
stoves and water heaters. All of the foregoing are declared to
be a part of said real estate whether physically attached
thereto or not, and it is agreed that all similar apparatus,

equipment or articles herecafter placed in the premises by
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Mortgagor or its successors or assigns shall be considered as

consituting part of the real estate.

TO HAVE AND TO HOLD the premises untc the Mortgagee, and

the Mortgagee's successors and assigns, forever, for the pur-

poses, and upon the uses herein set forth, free from all rights
and bzuefits under and by virtue of the Homestead Exemption

Laws oi ihe State of Illinois, which said rights and benefits

the Mortgagur does hereby expressly telease and waive,

IT IS FURTHEPR UNDERSTOOD AND AGREED THAT:

l. This is a janior mortgage and is subject to a mort-
gage dated May 14, 1985 uztween the Mortgagor herein and South
Shore Bank of Chicago which secures a note in the principal
amount of $330,000.00, and whic!i Is recorded as document number
85040110 ("First Mortgage"), A defanlt under the terms and
provisions of sald First Mortgage shail ccnstitute a default

under this mortgage.

2. Mortgagor shall (1) promptly repair, restore or
rebuild any buildings or improvements now or hereafter on the
premises which may become damaged or be destroyed; (2) \eep
said premises in good condition and repair, without waste. and
free from mechanic's or other liens or claims for lien not ex-
pressly subordinated to the lien thereof; (3) pay when due any

indebtedness which may be secured by a lien or charge on the

premises superior to the lien hereof, and upon request exhibit

Page 3 of 13 pages

&K
Y
O
~
o
<




'UNOFFICIAL COPY

1, i (4

A




UNOFFICIAL COPY, ,

satisfactory evidence of the discharge of such prior lien to

the Mortgagee; (4) complete within a reasonable time any build-

ing or buildings now or at any time in process of erection upon

said premises; (5) comply with all requirements of law or mu-

nicipal ordinances with respect to the premises and the use

therzof; (6) make no material alterations in said premises ex- |
cept ag required by law or municipal ordinance.

3, lsoctgagor shall pay before any penalty attaches all
general taxes. and shall pay special taxes, special assess-
ments, water chargzs, sewer service charges, and other charges
against the premises when due, and shall, upon written request,
furnish to the Mortgagee deplicate receipts therefor. To pre-
vent default hereunder Mortgegor shall pay in full under pro-

test, in the manner provided by ztetute, any tax or assessment

which Mortgagor may desire to contest.

4, In the event of the enactment afler this date of any
law of Illinois deducting from the value of lznd for the pur-
pose of taxation any lien thereon, or imposing ‘vpon the Mort-

gagee the payment of the whole or any part of the taves or as-

sessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the tax-
ation of mortgages ot debts secured by mortgages or the mort-
gagee's interest in the property, or the manner of collection
of taxes, so as to affect this mortgage or the debt secured

hereby or the holder thereof, then and in any such event, the
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Mortgagor, upon demand by the Mortgagee, shall pay such taxes
or assessments, or reimburse the Mortgagee therefor; provided,
however, that if in the opinion of counsel for the Mortgagee
(a) it might be unlawful to require Mortgagor to make such pay-
ment or (b) the making of such payment might result in the im-
positiszn of interest beyond the maximum amount permitted by
law, ther #nd in such event, the Mortgagee may elect by notice
in writing given to the Mortgagor, to declare all of the in-
debtedness secured hereby to be and become due anéd payable
sixty (60) days from/ the giving of such notice,

5. If, by the laws of the United States of America or of
any state having jurisdiction-in the premises, any tax is due
or becomes due in respect of the issuance of the Note hereby
secured, the Mortgagors covenant and igree to pay such tax in
the manner required by any such law. The Mortgagor further

covenants to hold harmless and agree to indennify the Mort-

gagee, and the Mortgagee's successors or assighs. against any

liability incurred by reason of the imposition of any tax on
the issuance of the Note secured hereby.

6. At such time as the Mortgagor is not in default-ei-
ther under the terms of the Note secured hereby or under the
terms of this mortgage, the Mortgagor shall have such privilege
of making prepayments on the principal of said Note (in addi~

tion to the required payments) as may be provided in said Note.
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7. Mortgagor shall keep all buildings and improvements
now or hereafter situated on said premises insured against loss
or damage by fire, lightning and windstorm under policies
providing for payment by the insurance companies of moneys suf-
ficient either to pay the cost of replacing or repalring the
gsame or-to pay in Ffull the indebtedness secured hereby and by
the First Mortgage, all in companies satisfactory to the Mort-
gagee, under insurance policies payable, in case of loss or
damage, to Mortgagee, such rights to be evidenced by the stan-
dard mortgage clause to be attached to each policy, and shall
deliver all policies, 1nciuding additional and renewal
policies, to the Mortgagee, and in case of insurance about to
expire, shall deliver renewal policies not less than ten days
prior to the respective dates of expirsation.

8. In case of default therein, Mcitgagee may, but need
not, make any payment or perform any act h:r:inbefore required
of Mortgager in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or in-
terest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or vitle
or claim thereof, or redeem from any tax sale or forfeiture af-
fecting said premises or contest any tax or assessment. All
moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including

attorneys' fees, and any other moneys advanced by Mortgagee to
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protect the premises and the lien hereof, shall be so much ad-
ditional indebtedness secured hereby and shall become immedi-
ately due and payable without notice and with interest thereon
at the highest rate permitted by Illinois law. Inaction of
Mortgagee shall never be considered as a waiver of any right
accruine to the Mortgagee on account any default hereunder on
the part c%, the Mortgagor.

9, The Mortgagee making any payment hereby authorized
relating to taxes or assessments, may do so according to any
bill, statement or esiimate procured from the appropriate pub-
lic office without inguizy into the accurancy of such bill,
statement or estimate or in:o the validity of any tax, assess-
ment, sale, forfeiture, tax lien or title or claim thereof,

10. Mortgagor shall pay each.iiem of indebtedness herein
mentioned, both principal and intereci, when due according to
the terms hereof. At the option of the Mcitgagee and without

notice to Mortgagor, all unpaid indebtedness szcured by this

mortgage shall, notwithstanding anything in the Wote or in this

mortgage to the contrary, become due and payable (a) jumedi~
ately in the case of default in making payment of any inntall-
ment of principal or interest on the Note, {b) when default
shall occur and continue for three days in the performance of
any other agreement of the Mortgagors herein contained or

(c) when, pursuant to the terms of said Note, Mortgagee exer-

cises its right to accelerate the indebtedness evidenced

thereby.

Page 7 of 13 pages

291 /62 <8




UNOFFICIAL COPY

oo




UNOFFICIAL COPY ,

11. When the indebtedness hereby secured shall become due
whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof. In any suit to foreclose
the lien hereof, or in connection with any other action taken
by Mortgagee to enforce the terms of this Mortgage, there shall
be alloyved and included as additional indebtedness in the de-
cree for tale all expenditures and expenses which may be paid
or incurred hy or on behalf of Mortgagee for attorneys' fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographers' chaiges, publication costs and costs (which may
be estimated as to items-to be expended after entry of the de-
cree) of procuring all sucii abstracts of title, title searches,
and examinations, title insurance policies, Torrens certifi-
cates, and similar data and assurarces with respect to title as
Mortgagee may deem to be reasonably recessary either (a) to
prosecute such suit; (b) to evidence to aléfers at any sale
which may be had pursuant to such decree the irue condition of
the title to or the value of the premises; or (c) to complete
any other such enforcement action., All expenditures &ad
expenses of the nature in this paragraph mentioned shali become
so much additional indebtedness secured hereby and immediately
due and payable, with interest thereon at the highest rate now
permitted by Illinois law, when paid or incurred by Mortgagee
in connection with (&) any proceeding, including probate and

bankruptcy proceedings, to which the Mortgagee shall be a
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party, either as plaintiff, claimant or defendant, by reason of
this mortgage or any indebtedness hereby secured; or

(b) preparations for the commencement of any suit for the fore-
closure hereof after accrual of such right to foreclosure
whether or not actually commenced; or (c} preparations for the
defenses of any actual or threatened suit or proceeding which
might affect the premises or the security hereof.

12. The nroceeds of any foreclosure sale of the premises
shall be distrikuted and applied in the following order of pri-
ority: First, on azcount of all costs and expenses incident to
the foreclosure proceedinys, including all such items as are

mentioned in the preceding saragraph hereof; second, all other

items which under the terms hererf constitute secured indebted-
ness additional to that evidenced hy - the Note, with interest
thereon as herein provided; third, all rmrincipal and interest
remaining unpaid on the Note; fourth, any overplus to Mortga-
gor, its heirs, legal representatives or assigrs, as their
rights may appear.

13, Upon or at any time after the filing of the complaint
to foreclose this mortgage the court in which such compliaint is
filed may appoint & receiver of said premises. Such appoint-
ment may be made either before or after sale, without notice,
without regard to the solvency or insolvency of Mortgagor at
the time of application for such receiver and without regard to

the then value of the premises or whether the same shall be
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then occupied as a homestead or not, and the Mortgagee may be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of said premises during
the pendency of such foreclosure suilt and, in case of a sale
and a deficiency, during the full statutory period of redemp-
tion, whether there be redemption or not, as well as during the
further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues
and profits, ard all other powers which may be necessary or are
usual in such cases for the protection, possession, control,

management and operavion of the premises during the whole of

said period. The Court €rci time to time may authorize the re-
ceiver to apply the net incore in his hands in payment in whole

or in part of: (1) the indebtearess secured hereby, or by any

decree foreclosing this mortgage, or 4ny tax, speclal assess-
ment or other lien which may be or becone superior to the lien
hereof or of such decree, provided such applicution is made
prior to foreclosure sale; (2) the deficiency in case of a sale
and deficiency.

14. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would
not be good and available to the party interposing same in an
action at law upon the Note hereby secured.

15. The Mortgagee shall have the right to inspect the

premises at all reasonable times and access thereto shall be

permitted for that purpose.
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16, Mortgagor does hereby waive any and all rights from
sale under any order or decree foreclosing this mortgage, on
its own behalf and on behalf of each and every person acquiring
any interest in or title to the property.

17. The Mortgagor shall periodically deposit with the
Mortoagee such sums as the Mortgagee may reasonably require for

paymernt of taxes and assessments on the premises. No such de~

posit shall-bear any interest.
18. 1If ike payment of said indebtedness or any part

thereof be extended or varied or if any part of the security be
released, all persons now ot at any time hereafter liable
therefor, or interested (ir. 3aid premises, shall be held to as-
sent to such extension, varistion or release, and their liabil-
ity and the lien and all provisisns hereof shall continue in
full force, the right of recourse &avainst all such persons
being expressly reserved by the Mortgagze, notwithstanding such

extension, variation or release,

19. Mortgagee shall release this mortgage (end lien there-
of by proper instrument upon payment and discharge of.all in-
debtedness secured hereby and payment of a reasonable fes to

Mortgagee for the execution of such release.

20, This mortgage and all provisions hereof, shall extend

to and be binding upon Mortgagor and all persens claiming under
or through Mortgagor, and the word "Mortgagor" when used herein

shall include all such perscons and all persons liable for the
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payment of the indebtedness or any part thereof, whether or not

such persons shall have executed the Note or this mortgage.

The word "Mortgagee" when used herein shall include the succes-
sors and assigns of the Mortgagee named herein and the holder
or holders, from time to time, of the Note secured hereby.

2%, All unpaid indebtedness secured by this mortgage
shall bLecome at once due and payable at the election of the
Mortgagee, in the event that Mortgagor conveys, sells, trans-~
fers or assigns, or permits to be conveyed, sold, transferred
or assigned, in any anner, the premises or any intetest of

Mortgagor therein, whotbar by deed or assignment of beneficial

interest in Mortgagor.

D(J.B. t:tpzzééﬁg
;ts Tresident
ATTEST:
By:
Secretary

THIS INSTRUMENT PREPARED BY
AND IS TO BE RETURNED TO:

Sean P. Kennedy

WILDMAN, HARROLD, ALLEN & DIXON
One IBM Plaza, Suite 3000 Boxsss-w.]

Chicago, Illincis 60611
(312) 222-0400
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STATE OF ILLINOIS
) 88§:

COUNTY OF C 0 0 K )

J
1, 4? . %"4"/ , a Notary Public, in and

for and residihg 1in County, in the State aforesaid, DO
HEREBY CERTIFY that . w'r and

Ay AL , the President and

Secretary, respectively, of D.J.B. Express Inc. per-

sonal.y known to me to be the same persons whose names are sub-
scribed-in the foregoing instrument as such Presi-
dent and Secretary, respectively, appeared before me
this day in person and being first duly sworn by me severally
acknowledged that they signed and delivered the said instrument
as their frez xnd voluntary act and as the free and voluntary
act of said company, for the uses and purposes therein set
forth and the said _ Sectetary, as custodian of the
corporate seal of-said company, did affix the corporate seal of
said company to said instrument as said Secretary's
own free and voluntary zct and as the free and voluntary act of
sald company, for the uces and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and Notar-
ial seal, this day of % 1985.

1

0

A T s

Nl
r . 1

V2B M I 53 85297107
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LEGAL DESCRIPTION

That part of the east 1/4 of the southeast 1/4 of
Section 18, Township 42 North, Range 11, east of the third
principal meridian, lying south of the center line of Rand
Road, described as follows: Commencing at a point in the cen-
ter line of Rand Road that is 154,50 feet northeasterly of the
intersection of the center line of said road with the east line
of said section 18; thence northwesterly along the center line
of sa‘a road 100.00 feet; thence southwesterly 615.56 feet to a
point trat is 718.00 feet east on the west line and 1,830.56
feet norch of the south line of said east 1/4 of the southeast
1/2 of sertion 18; thence south parallel to the west line of
said east 1,4 of the southeast 1/4 of section 18,149.67 feet;
thence northeasterly 726.92 feet to the point of beginning, in

Cook County Illirois.

COMMON ADDRESG:* 215 Rand Road,
Arlington RHeights, Illinois
PIN NO.: 03-18-401-024%“-
EXHIBIT A
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