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SIGNMENT OF RENT

This Assignment of Rents {(hereinafter referred to as /this
Agsignment") is made as of December 1, 1985, by First National
Bank of Winnetka, a national association, not personally butr as
Trustee under Trust Agreement dated March 3, 1985 and known as
Trust No. L=3449 ("Borrower"), with a mailing address at 520
Greenbay Road, Winnetka, 1Illinois 60093 and by each of the
beneficiaries {"Beneficiaries") of said Trust, each cof whom has
executed a joinder to this Assignment of Rents, (Borrower and
Beneficiaries being hereinafter referred to ceollectively as
"Agsignor"), to Pioneer Bank and Trust Company, a corporation of
Illinois, t“"Lender®), with a mailing address at 4000 West North
Avenue, Chigcago, Illinois 60639, and pertains to the real estate
described in Exhibit A, which is attached hereto and hereby made a
part herecu /the "Premises").

I
RECITALS

1.1 Note. Whercas, Borrower has executed and delivered to
Lender a Mortgage Note {ire "Note") of even date herewith, wherein
Borrower ptomises to pay to the order of Lender the principal
amount of One Millicon Eight Hundred Thousand Dollars
{$1,800,000.,00) in repayment of a ioan (the "Loan") Erom Lender to
Borrower in like amount; and
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1.2 Qthex Loan_Rocumants. Whereas, asg security for the
repayment of the Loan In additileor. co this Assignment, there have
been executed and delivered to Lende: a Mortgage (the "Mortgage")
of even date herewith from Borrower Uo Lender, granting to Lender
a Ffirgt lien on the Premises, and g<rtain other loan documents
described in Exhlblt B to the Mortgage (tha Note, the Mortgage,
this Assignment, the other loan documcrcs described in such
Exhibit B, and all other documents whelh2r now or hereafter
existing, that are executed and delivered as additional evidence
of or security For repayment of the Loan are herelnafter referred
to collectively as the "Loan Documents"); and

1.3 Thigs Assianment. Whereas, as securlty for Lhe repayment
of the Loan in addition to the other Loan Documents,  assignor is
required by the Loan Documents to execute and deliver -to Lender
this Assignment of Rents, and since Beneflciaries are ‘ail of the
benefliclaries of Borrower it is in cthe direct financial Interest

N and tc the benefit of Beneficiarles as well as Borrower hereby to
0 induce Lender to make the Loan by executing and dellivering this
o Agslignment;
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Now, Therefore, as further security for the repayment of the
Loan and in consideration of the matters recited hereinabove,
Assignor does hereby sell, assign, and transfer to Lender all
rents, issues, deposits, and profits now due and which may
hereinafter become due under or by reason of any lease or any
letting of, or any agreement for the use, sale, or occupancy of,
the Premises or any portion thereof {(whether written or wverbal),
which may have been heretofore or may hereafter be made or agreed
to or which may be made or agreed to by Lender under the powers
herein granted, ipcluding without limitation contracts to sell
condominium units, escrow and other agreements, it being
Assigiicr's intention hereby to establish an absolute transfer and
assignment of all such leases, contracts to sell a condominium
unit, and. erscrow and other agreements pertaining thereto (such
leases, rcontracts and escrow and other agreements being
collectively referred to hereinbelow &s "agreements" and any such
individual 1lrase, contract, escrow or other agreement being
referred to herzinbelow as an "agreement"), and all the avails
thereof, to Lender; and

Asgsignor does hereby appoint irrevocably Lender its true and
lawful attorney in ics name and stead (with or without taking
possession of the Prewiszes) to rent, lease, let, or sell all or
any poertion of the Premlcex to any party or parties at such price
and upon such term as Lender in its sole discretion may determine,
and to collect all of such rents, issues, deposits, profits, and
avalls now due, or that may hereafter become due under any and all
of such agreements or other tenancies now or hereafter existing on
the Premises, with the same rights and powers and subject to the
same immunities, exoneration of lizbility, and rights of recourse
and indemnity as Lender would have upon taking possession of the
Premises pursuant to the provisions sef forth hereinbelow.

This Agsignment confers upon Lender & power coupled with an
interest and it cannot be revoked by Assignpor,
I1I
CENERAL AGREEMENTS

3,1 available Rentt. Assignor represents and agreas that no
rent for right of future possession has been or will ‘be paid by
any person in possession of any portion of the Premises (in excess
of one installment thereof pald in advance and that no payment of
rents to become due for any portion of the Premises has been or
will be waived, conceded, released, reduced, discounted, or
otherwise discharged or compromised by Assignor., Assignor waives
any right of set~0off against any persen in possession of any
portion of the Premises., Assignor agrees that it will not assign
any of such rents, lssues, proflts, deposits, or avails except to
a purchaser or grantee of the Premises.
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3,2 Lease Modifications. Assignor shall not agree to any
modification of the terms, or a voluntary surrender, of any such

lease or agreement pertaining to any portion of the ground floor
of the Premises, or any such modification or surrender pertaining
to the remainder of the Premises outside the ordinary course of
operation of the Premises, without the prior written consent of
Lender.

3.3 Management of Premises, At all times while Lender is
not in actual possession of the Premises, Assignor shall use its

best efforts to manage the Premises, or cause the Premises to be
managed, in accordance with sound business practices.

3.4 Future Assignments. Assignor further agrees to assign
and transfer to Lender all future leases and agreements pertaining
to all or any portion of the Premises and to execute and deliver
to Lender. immediately upon demand of Lender, all such further
assurances j)and assignments pertaining to the Premises as Lender
may from uvime to time require.

iv

DEEAULTS AND REMEDIES

*

4.1 Exercise of nights. Although it is the intention of
Assignor and Lender that this Assignment be a present assignment,
it is expressly understcod and agreed, anything herein contained
to the contrary notwithscanding, that Lender shall not exercise
any of the rights and powevn conferred upon it herein unless and
until a "Default" (as that term is defined in any cof the Loan
Documents) has occurred in the payment of interest or principal
due under the Note or in the periormance or observance of any of
the other provisions of the Note, this Assignment, or any of the
other Loan Documents, and nothing herein contained shall be deemed
to affect or impair any rtights Lenae. may have under the Note or
any of the other Loan Documents.

4.2 Appligation of Rents. Assignor, in the exercise of the
rights and powers conferred upon it herein. shall have full power
to use and apply the rents, issues, deposits,_ profits, and avalls
-of the Premises to the payment of or on account. of the following,
in such order as Lender may in its sole discretion determine:

{a) operating expenses of the Premises (including
without 1limitation costs of management, sale, and leasing
thereof, which shall include reasonable compeisation to
tender and its agents, if management be delegatse thereto,
and lease or sale commissions and other compenzation and
expenses of seeking and procuring tenants or purchasers and
entering into leases or sales), establishing any claims for
damages, and premiums on insurance authorized hereinabove;

(b) taxes, special assessments, and water and sewer
charges on the Premises now due or that may hereafter become
due;

(c}) any and all repairs, decorating, renewals,
replacements, alterations, additions, and betterments and
improvements of the Premises (including without limitation
the cost from time to time of installing or replacing ranges,
refrigerators, and other appliances or other personal
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property therein, and of placing the Premises 1in such
condition as will, in the sole judgment of Lender, make them
readily rentable or salable}:

(d) any indebredness secured by che Loan Deocuments or
any deficiency that may result from any foreclosure sale
pursuant thereto; and

(e) any remaining funds to Assignor or lts successors
or assigns, as their interests and rights may appear.

4,3 puthorization to Lessees, Assignor does further

specifically authorize and instruct each and every present and
future lessee or purchaser of all or any portion of the Premises
to pay 211 unpaid rentals or deposits agreed upon in any lease or
agreemsnt pertaining to the Premises to Lender upon receipt of
demand from Lender to pay the same.

4.4 pight of Posgession. In any case in which Lender has a

right, unde. ‘the provisions of the Loan Documents, to institute
foreclosure proceedings (whether before or after declaration of
the entire princinal amount secured thereby to be immediately due,
before or after. . .astitution of legal proceedings to foreclose the
lien thereof, or /b=2fore or after sale thereunder), Assignor
agrees, immediately vpon demand of Lender, to surrender to Lender,
and Lender (perscnally cor by its agents or attorneys) shall be
entitled to take, actual nossession of the Premises or any portion
thereof, and in any such case Lender in its scle discretion may
enter upon and take and mzintain possession of all or any portion
of the Premises, together wiih all the documents, books, records,
papers, and accounts of Assiyncos or the then owner of the Premises
relating thereto, may exclude Assignor and its employees and
agents wholly therefrom, and may, as attorney-in-fact or agent of
Assignor, or in its own name as Lender and under the powers herein
granted, hold, operate, manage, 2ad control the Premises and
conduct business thereon either persorelly or by its agents, with
full power to use such measures, leygsl or eguitable, as in its
sole discretion may be deemed proper or qecessary to enforce the
payment of security of such rents, issues, <deposits, profits, and
avails of the Premises (including without imitation actions Ffor
the recovery of rent, actions in forcible det2irer, and actions in
distress for rent), hereby granting to LenZcy full power and
autheority to exercise each and every one (of the rights,
privileges, and powers herein granted at any and all times
hereafter, without notice to Assignor, and with/ full power to
cancel or terminate any lease (and any Ssublease)} n1r agreement
pertaining to the Fremises for any cause or on any_ oround that
would entitle Assignor to cancel the same, to elect t¢ disaffirm
any such lease (and any sublease) or agreement made subsccuent to
the Mortgage or subordinated to the lien thereof, to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and Iimprovements to the
Premiges that Lender in its sole discretion deems appropriate, to
insure (and reinsure) the same Ffor all risks incidental to
Mortgagee's possession, operation, and management thereof, and to
receive all such rents, issues, depeosits, profits, and avails.

§.5 Indemnity. Lender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligations, duty, or liability under any leases or agreements
pertaining to the Premises, and Assignor shall and does hereby
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agree to indemnify and hold Lender harmless of and from any and
all liability, loss, and damage that it may =r might incur under
any such leases or agreements or under <cr by reason of the
assignment thereof and of and from any and ai. claims and demands
whatsoever which may be aaserted aga:nst it by reason of any
alleged obligatlaens or undertakings on its part to perform or
dlscharge any of the terms, covenants, or conditions contalned in
such leases or agreements. Should Lender incur any such
liablility, loss, or damage under such leases or agreements, or
under or by reason of the assignment thereocf, or in the defense of
any claims or demands relating thereto, Assignor shall reimburse
Lender for the amount thereof {including without limitation costs,
expenses, and reasonable attorney's fees) immediately upon demand.

4.7 Limitation of Liabilitv. Nothing herein contained shall

be constcued as making or constituting Lender a "mortgagee in
possessiun' in the absence of the taking of actual possession of
the Premisuz by Lender pursuant to the provisions set forth
hereinbelow' ~ .In the exercise of the powers herein granted Lender,
no liability  zball be asserted or enforced against Lender, all
such llabllity bzing expressly walved and released by Assignor.

s 0

4.7 Nature of Remedies. It is understood and agreed that
the provisions set fcith herein shall be deemed a special remedy
given to Lender, anc shall not be deemed exclusive of any of the
remedies granted in tre lote, the Mortgage, or any of the other
Loan Documents, but shall be deemed an additicnal remedy and shall
be cumulative with the renndies therein granted,

4.8 (Continual . Effectiseness, It is expressly understood

that no judgment or decree entzred on any debt secured or intended
to be secured by any of the other Lean Documents shall operate to
abrogate or lessen the effect of ~this Assignment, but the same
shall continue in £full force and effect until the payment and
discharge of any and all indebtedness recured thereby, in whatever
form such indebtedness may be, and urtil the indebtedness secured
thereby shall have been paid in fulland all bills incurred by
virtue of the authority contained herein have been Ffully paid out
of the rents, issues, deposits, profite, and avails of the
Premises, by Assignor, or by any guarantor «f payment of the Note,
or until such time as this Assignment may be woluntarily released.
This Assignment shall also remain in full forc2 and effect during
the pendency of any foreclosure proceedings, pursuant to the
Mortgage, both before and after sale, until the issuance of a deed
pursuant to a foreclosure decree, unless the indettedness secured
by the Mortgage is fully satisfied before the expirarion <¢f any
period of redemption.

v
MISCELLANEQOUS

5.1 Notices. Any notice that Lender, Borrower, or
Beneficiaries may desire or be required to give to any other such
party shall be in writing and shall be mailed or delivered to the
intended recipient therecf at its address hereinabove set forth or
at such other address as such intended recipient may, from time to
time, by notice in writing, designate to the sender pursuant
hereto. Any such notice shall be deemed to have been delivered
two (2) business days after mailing by United States registered or
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certified mail, return receipt requested, or when delivered in
person with written acknowledgment of the receipt thereof, Except
as otherwise specifically required herein, notice of the exercise
of any zight or option granted to Lender oy :this Assignment is not
required to be given,

5.2 Ggoverning Law. The place of negotiation, execution, and
delivery of this Assignment, the location of the Premises, and the
place of payment and performance under the Loan Documents being
the GState of Illinois, this Assignment shall be conastrued and
enforced according to the laws of that State,

«3 Rioghts and Remedies. All rights and remedies set forth
in this Asslgnment are cumulative, and the holder of the Note and
of every other obligation secured hereby may recover judgment
theresn, issue executlion therefor, and resort to every other right
or remecy avallable at law or in equity, without first exhausting
and without affecting or impairing the security of any right or
remedy arlorded hereby. Unless expressly provided in this
Assignmenc “to the contrary, no consent or waiver, express or
implied, by ary lnterested party referred to herein, to or of any
breach or defavlt by any other interested party referred to
herein, in the. gerformance by such other party of any obligaticns
contained herein shall be deemed a consent to or waiver of the
party of any obligations contalned hereln or walver of the
performance by nuch party of any other obligations hereunder or
the performance by any other interested party referred to herein
cof the same, or of any «trer, obligations hereunder,

5.4 JInterpretation. Ao any provision of thia Assignment, or
any paragraph, sentence, c¢lause, phrase, or word, or the
application thereof, In any ‘circumstance, i3 held {invalld, the
validity of the remainder of this Assignment shall be construed as
if such invalid part were never 1i1icluded herein, The headings of
sections and paragraphs in thls Assicnment are for convenience or
reference only and shall not be conshiued in any way to limit or
define the content, scope, or intent o’ -the provisions hereof. As
used in this Assignment, the singular ¢ihall include the plural,
and masculine, Eeminine, and neuter prorouns shall be fully
interchangeable, where the context B0 requires.

5.9 8Sugcessors. _and Assigns. This e{gnment and all
proviasions herecf shall be blading upon Borrowe"« Beneficiaries,
their successors, assigns, and legal representatives, and all
other persons ot entities claiming under or cthrough K Borrower or
Beneficlarles, and the words "Borrower and "Benefioisvies," when
used herein, shall include all such persons and entities and any
others liable for the payment of the indebtedness secu.wd hereby
or any part thereof, whether or not they have executed the Note or
this Assignment, The word "Lender," when used herein, shall
include Lender's successors, assigns, and legal representatives,
including all other holders, fLrom time to time, of the Note. This
Assignment shall run with the land constituting the Premises,

5.6 Exgulpation. This Assignment is executed and delivered
by First National Bank of Winnetka, not personally but as Trustee
as aforesaid, in the exercise of the power and authority conferred
upen and vested in it as such Trustee, provided that said Bank
hereby personally warrants that it possesses full power and
authority to exXecute and deliver the same, It is expressly
understood and agreed that nothing contalned in this Assignment
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shall be construed as creating any 1liability on said Bank
personally o pay the indebtedness secured by zhis Assignment or
any interest that may accrue thereon or to perform any covenant,
express or .mplied, contained herein, all such personal liability,
if any, being expressly waived by Lender and by every person now
or hereafter c¢laiming any right or security hereunder.

IN WITNESS WHEREOF, Borrower and PBeneficiaries have caused
this Assignment to be executed as of the date hereinabove first

written.

BORROWER :

First Naticnal Bank of Winnetka,
a national associaticn, not
personally but as Trustee

as aforesaid

By : 4/€¥<)Cj r“’““’*““f

[SEAL)
Attest:

.,
sl 7 N L
-

Title: Ass sl f Toush XS vee
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EXHIBIT A

(Legal Description)

The EFast half of Lot 14 and all of Lot 15 in Depot Place
Subdivision of Block 13 in the Original Town of Winnetka, being
Charles E. Peck's Subdivision in the North East quarter of Secticn
20 and vupe, North fractional half of Fractional Section 21,
Township 4z Yourth, Range 13 East of the Third Principal Meridian,
in Cook Couniy.~Illinois,

P.T.N.: 05-20-207-014QQ

Property Address: 827 Elm St
Winnetka, 17,
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STATE OF ILLINOIS

COUNTY OF COQOK

1, Tokar O, Achmo , & Notary Public, in and for said
County, 1n_  the State afores'ai’d, DO _HEREBY CERTIFY that
ot D O L EY , TRUST OFF(CeR . of First
Natlonald Bank of Winnetka, a national banking association, not
personally but as Trustee u/t/a dated March 3, 1985 and known as
Trust No. L-3449 andHowlY 5. VEPE Hssisind T fews? orFicsR, of said Bank
who are personally Kkhnown to me to be the same persons whose names
are subiscribed to the foregoing instrument as such
___,} ;gzugéz DEELCER and FISTAN T TeuST oFFiGRespectively,
appeare elore me this day in person and acknowledged that they
signed and “¢elivered said instrument as their own free and
voluntary &aci of said Bank, for the uses and purposes therein set

forth; and ‘spe. said fe o4 74M7T W&(S'?’ﬂﬂrﬁrgﬂthen and there
acknowledged that S as custodian of the corporate seal of
said Bank, did_ »Ffix the corporate seal of said Bank to said
instrument as fég[( own free and voluntary act and the free

and voluntary "act <rf said Bank, as Trustee, for the uses and
purposes therein set forih,

GIVEN Under my hand 'and notarial seal this SJBLf day of

_%M_Q&&@___
ﬁb;e&; Public

December, 1985.

My Commission Expires:

"KPIRES ON

Aﬂnftlxjwv
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