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MORTGCAGE, ASSIGNMENT OF RENTS

AND SECURITY AGREEMENT ~
e Rk 2y 4 {
RECITALS 853118<2%

THIS MORTGAGE, ﬁFSIGNMENT g RENTS AND SECURITY

AGREEMENT is made this MY  day of Dead . 1985, by
LIVING-LEARNING ASSOCTATES, an [llingils limited parktnership,
whose malling address ls 367 North Karlov Street, Chicago,
[llinois 60624, (Lthe "Borrowanr") to HARRIS TRUST AND SAVINGS
BANK, an Illinois banking corporation, whose address is 111l
West Monroe, Chicago, Illinois 60690 (the "Lender").

ARTICLE I
DEFINITIONS

1.1 For all purposes of this Instrument, unless the
context otbiherwise requires:

"Indebtedness” shall mean (i) the principal and
interest (of whatever nature} owed tc Lender
dnder the Note, and all other debts, obligations
ara liabilities of Beorrower under the Note; (i)
ail other indebtedness owed by the Borrower to
the Lzonder arising pursuant tpo the provisions of
the "Mortgage" or any of the other "Harris
Securiiy hocuments®; (iii) all renewals and
extensions, in whole or in part, of all or any
part of the-Indebtedness described in the Note;
and (iv) alY funds advanced by Lender to or for
the benefit of dorrower pursuant to the
provisions of /e Loan Agreement, Lbhis Mortgage
or any of the other Harris Security Documents,.

EASE 8 B3

"Loan Agreement" shall mean the Building Loan
Agreement of even da’‘e herewith by and among
Lender, the City of Thicago, Department of
Housing, and Borrower (0L, 1if appropriate,
Borrower's beneficiary)irursuant to which the
Indebtedness secured heveby has been created,

"Harris Sgcurity Documents"-s3%a3ll mean the Loan
Agreement, Note, this Mortgagd«:, and any other
document evidencing or securing the
"Indebtedness" {(as hereinafter decined) and, if
amended, any amendments thereof.

"Note" shall mean the Note described /in Article
2.

"Property"” shall mean all of the properties),
rights and interests hereinafter described- ~nd
defined as the Property.

*"Real Property”"” shall include any lands, the
description of which is incorporated in Exhibit
A hereof or by reference to another instrument
or document.
All other defined terms in this Mortgage shall have the meaning
as contained in the Loan Agreement unless the context regquires
otherwise,
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ARTICLE 2

GRANTING CLAUSE

2,1 The Borrowsr hacaby g¢grants, baorgains, sells,
conveys, mocrtgages and warvants unto the Lender, iltg succesgsors
and asslgns, FOREVER the fee lnterest In the Resl Property
situated in Cook County, [llinoils, and laegally described on
Exhlb%t A attached heveto and by thiyg referance maode a part
haveot,

2.2 TOGETHER WITH all vight, title aand lnterest of
the Borrower in and to all buildings and improvemants now
located ov herveafter to be erected upon any Reasl Property
which, ot upon any real property an interest in whleh, is now
or hereafter subject to the lilen of thig Mortgage: (all
hereinaZcer referred to as khe "Bullding"), and all right,
bitle and interest of the Borrower, now owned or hereafter
acquived, in and to all and singular the tensments,
hereditamenis, privileges, easaments, rights, appendages and
appurtenancas now or hereafter belonging or in any way
appertalning <¢ all such Real Property.

2.3 "TORETHER WITH all the right, btitle and interest
of the Borrowar Jrn and to all machinery, apparatus, equipment,
fittings and Fixturss of svery Kind and nature whatsoever, all
Furniture, furnishings and other personal property now or at
any time hereaftar altashed to or used in any way ln connection
with the use, operation aand occupation of the Bullding or any
part thereocf, specificai)ly including (but without limitation)
tha itaems listed on Exhibtie~8B attached hereto. It is mutually
agreed, intended and declared that all the aforusaid property
owned by Borrowar and placed by it on the Real Property or used
in connection with the operaticia or maintenance of the Real
Propecty shall, so far as permitted by law, be deemed to form a
partt and parcel of the Real Property and for the purpose of
this Mortgage to be Real Property, and covered by this
Morktgage; and as to any of the propzrcy aforesaid which does
not sc form a part and parcel of the Lral estate or does not
constitute a "fixture" as such term is Jdefined in the Uniform
Commercial Code, this Mortgage is herevy dzamed to be, as well,
a Security Agreement under the Uniform Coimercial Code for the
putpose of creating hereby a security intevesk in such
property, which Borrower hereby grants to the./lender as
"Segcured Party" (as such term is defined in the Uniform
Commercial Code). (All of the equipment descrired in this
Article 2.3 is hereinafter referred to as the "Buiiding
Equipment."}.

2.4 TOGETHER WITH all rents, issues, royallias,
profits, revenues, incomes and other benefits of and frum the
property and properly subject or required to be subject ko the
lien of the Mortgage, and all of the estate, right, title «nd
interest of every nature whatscever of the Borrower in anéd.co
the same and every part and parcel thereof.

2.5 TOGETHER WITH any and all awards or payments,
including interest thereon, and the right to receive the same,
which may be made with respect to the property described above
as a result of: (a3} the exercises of the right of eminent
domain; (b) the alteration of the grade of any street; or (cC)
any other injury to or decrease in the value of the property
described above, to the extent of all amounts which may be
secured by this Mortgage at the date of receipt of any such
award or payment by the Lender, and of the reasonable
attorneys' fees, costs and disbursements incurred by the Lender
in connection with the collection of suck award or payment, all
subject to the provisions of Article 4.9 hereof, and the
Borrower agcrees to execute and deliver from time to time such
further instrumenks as may be requested by the Lender to
confirm such assignment to the Lender of any such award or
payment,
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2.6 TOGETHER WITH all existing and future goods,
machinery or equipment located on cor attached to the Real
Property which are now or in the future owned by the Borrower
and used in the operation or occupancy of the real property or
in any constructlion on the veal property but which are not
gffachlvaly made rveal property under Article 2.3 above,
including but not limited to all vehicles, appllances,
furniture and furnlishings, bullding service equipment, trade
fixtures and building materials, supplles and equipmant.

2,7 TOGETHER WITH all existlng and future general
intangibles relating ko the developmaent or use of the Real
Property or the Bullding, including but not limited to all
governmental parmits relating to the operation of the
Botrower'y business conducted on the Real Property, all
oxlstirg and future names under or by which the real property,
the Buiirding or the business may at any time be operated or
Known.,

2.8 'I'OGETHER WI'lH all and singular the privileges
and appurtengnces thaceunto belonging (all of the Real
Property, Buliidirg Equipment, privileges and appurtenances
doescribed in Article 2.1 through 2.8 balng herelnafter
collaectlively referrad to ag the "Proparty”}).

10 HAVE ANO HOLD the same unto the Lender, its
succasgotr and assignsg fovever for the npurpose of securing:

I, ‘The paymenh of the Adjustable Rake Promissocry
Note ("Neke") issued pursusnt to the Loan Agreement of aven
date hervewikh, in the princiral sum of Two Hundred Ninety-four
Thousand Two Hundrad Nine an¢ No/l00 Dollarvs ($294,20%.00) made
by the Borrower and payable to thp order of Lender with
interest theraon at rate and pavanhrle as therein provided; with
the balance of the principal rem¢lsing unpaid, together with

unpald interest thereon, belng dueland payable in full on
November 15, 20114;

1IL, The performance and/or orservance of all terms,
covenants, conditions and provisions to be performed or
cbsarved by the Borrower pursuant to thae :erms of the Note,
this Moctgage, the Loan Agreement, and any nf-the other Harris
Security Documents;

II1. The payment of all other Indebtradnasass owed by
Borrower to Landar.

ARTICLE 3
REPRESENTATIONS AND WARRANTIES OF BORROWER

3.1 Representations. Borrower hereby represents and
warrankts kKo Lender that:

3.2 Ppower and Authority. Borrower (a) is a limited
partnership; and (b)) is duly organized and validly existing
under the laws of the State of Illinois; and {(¢) has the power
and authority to own its properties and to carry on its
business as now being conducted; and {(d) is qualified to do
business in every jurisdiction in which the nature of its
business or its properties make such qualification necessary?
and (e) is in compliance with all laws, regulations, ordinances
and orders of public authorities, applicable to it.

3.3 Validity of Harris Security Documents.

(a) The execution, delivery and performance by the
Borrowar of this Mortgage (i) are within the legal powers of
the Borrower, (ii) have been duly authorized by all requisite
acktion, (iii) have received all necessary governmental
approval, and (iv) will not violate any provision ©f law, any
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order of any court or other agency of government, or any
indenture, agreement or other instrument to which the Borrower
is a party or by which Borrower or any of its Property is bound
or be in conflict with, result in a breach of or constitute
{(with due notice or lapse of time or both) a default under any
such indenture, agreement or other instrument, or result in the
creation or imposition of any lien, charge Or encummbrance of
any nature whatsoever upon any of Borrower's Property ot
assets, except as contemplated by the provisions of the Harris
Security Documents; and (b) the Note and the other Harrcis
Security Documents, when executed and delivered by the
Borrower, will constitute the legal, valid and binding
obligations of the Borrower and the other obligors named
therein, Lf any, in accordance with thelr respective terms,

3.4 Other Information, All other information,
reports, financial statements, papers and data given to Lender
by Borrower wibth respect to the Borrower or to others obligated
under the /tacms of the Harrils Securlty Documents are accurate
and corracié in all material respects and complete insofar as
completeness moy be necessary to give Lender a true and
accurate knowlesge of the subject matter.

3.5 dortgaged Property and Dthex Property. Borrower
has ¢ood and marketzhlie title to the Property free and clear of
any liens, charges, apcumbrances, securlty interests and
adverse clalms, Thly Mortgage is and will remain a valid and
onforceable Eirst liaen/on the Property. 'The Borrower hasg tull
power and lawtul authority to subjeck tha Property to the lien
of thls Mortgage ln the rnaaner and form herein contemplated,
The Borrowar will proserve  sirch title, and will forever defend
the validity and priority of the lLien hereof against the claims
of atl porsons and partles whoszevar.,

3.6 Taxes and Asgesgmenvs, Borrower has filed all
Foderal, state, county and municigel lncome and other tax
raeturns requitved ko have baen Eiled. ry either of them and has
pald all taxes whlch have become due rnucsuant te such returns
or pursuant to any assessments received by it, and the Borrower
does nokt know of any basts for additicnal »rssessment in respect
of such taxes. All ad valorem real estdt taxes and other
public charges which have become due wlth cespect to the
Property have been pald, and the Borrower doss not know of any
basis for additlonal assessment in regpect or 3vCh taxes,

3.7 Litigation. There ls not now pendling against or
atfegcking Borrowatr or the Proparty, nor, to the krowladge of
the Borrower, ls there threatened any action, suibt ¢r
proceeding at law or in equlity or by or before any
administrative agency which if adversely determinaed wcoulid
matevially lmpalr or saffect Borrower's financial conditirn or
opeoration or tha Property.

3.8 Other Liens. Except ag otherwise provided for
in the Harris Security Deocuments, the Borrower has nol made anyl,
conktract or arvrangement of any Kind the performance of which byl
the other party thereto would give rise to a lien on the G
Proparkty aor any part thareof, ;:
o

3.9 Use of Loan Proceeds. No part of the funds &3
disbursed to the Borrower putrsuant to the Note have been orv “

shall be used for the purchase or carrying of registered equits?’ll
securities within the purview of Ragulation G of the Federal
Reserve Board, or for the purpose of releasing or retiring any
indebtedness which was orlginally incurred for any such purpose,

ARTICLE 4
CQVENANTS

4.1 Repayment of Indebtedness., The Borrower
cavenants and agrees to pay promptly the principal of and
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interest on all sums evidenced by the Note in accordance with
its terms, to pay when due all other Indebtedness and to
perform each and every agreement and condition contained in the
Note, this Mortgage, the other Harris Security Documents and
any other instrument executed to secure the payment of the
[ndebtedness.,

4,2 OCther Payments. Subject to a written walver by
Lender of the requirements of this paragraph, which waiver
Lender may grant or not grankt in its sole discretion, the
Baorrower covenankts and agrees to deposit with the Lender, or a
depositary designated by the Lender, in addition to the monthly
installments of interest, principal or principal and interest
due under the terms of, principal and concurrently therewith,
monthly until the Indebtedness evidenced by the Note is fully
paid, Yne following:

{a) A sum equal to all real estate taxes and
assassments. ("taxes") next due on the Property {(all as
estimated Yy the Lender), divided by the number of months to
elapse berora one month pricor to the date when such taxes will
hecome due and payable:

(b) _A-3um equal Lo an installment of the premium or
premiums that will-tecome due and pavable to renew the
insurance as requican in Article 4.4 hereof., FEach installment
shall be in an amount 4all as estimated by Lender) which, by
the payment of approximacely equal installments, will result in
the accumulation of a sveTiclent sum of money to pay renewal
premiums upon such policies of insurance at leaskt one month
prior to the expiration ol ranewal date or dates of the policy
or policies to be renewed,

All such payments described in this Section 4.2 shall
be held by the Lender or depositarv deasignated by the Lender in
brust wikhout accrulng or without /any obligaticen arising €Eor
tha payment of interest theraon., anadjustment in the amount
of the aforesaid monthly deposit shail be made commenclng with
the First monthly deposit due after tha-date on which a change
in the amount of thae taxaes and/ov insdrarc® premiums becomes

dscertainable.

If the funds so deposited are insulflicient te pay all
aforesald taxes and lnsurance premiumsg when duu, the Borrowar
shall, within ten (10) days after receipt of dwmand therefor
from Lender or its agent, deposit such additionsl funds as may
be necessary to pay such taxes and lnsurance premivig, 1€ thea
funds so deposited exceed Lhe amounts racquilired to Pay such
items, the excess shall be applied on a subsequent Jdepridit or

depesits,

Neither the Lender nor daepositary shall be liablz for
any fallure to make the payments of taxes or ilnsurshce
proamiums, unlass Borrower, while not in default hereunder,
gkall have requested the Lender or depositary in writing to
make appllcabtion vof such deposits Ko the payment of the
partlcular taxes or premiumy, accompanied by the bills

tharefor, provided, however, that Lendar may at its8 optlon make

or cause the depositary to make any sguch application of the
atoresald deposlits without any direction or request to do same

by Borrowar.

4,3 ‘laxey and Asuessmantg. The Borrower covenants
ang agrees to pay before they hecoime dellngquent all taxes,
gpeactiol assessmants, water and sewer rants, or agsessmants and
all other chargey imposed Ly law upon ot agalnst the Property,
ordlinary and extraovdinary, unforeseen and foreseen
(hereinatter refaerred ko as “Impositions”). Wikthin thirvty (30)
days atter payinent of Impositions, the Bovrvower shall delliver
to the Lender evidenve cf such payment in the form of the
original or a photostatic copy of the offlcial receipt

begITess
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evidencing such payment or other proof of payment satisfactory
to the Lender, The failure of the Borrower to deliver to the
Lender said receipts or to submit other proof satisfactory to
the Lender as aforesaid shall constitute a default hereunder;
provided, however, Lender, at its option and provided the
Borrower is not then in default hereunder, either shall make
such deposits required under Article 4.2 available to Borrower
for the payments required under this Article 4.3 or shall make
such paymenkts on behalf of the Borrower, Borrower may, in good
Faith and with reasonable diligence, contest the validity or
amount of any such taxes or assessments provided (l) that such
contest shall have the effect of preventing the collection of
the tax or assessment so contested and the sale or forfeiture
0of the Property or any part therecf, or any interest therein,
to satisfy the same; (2) that Borrower has notified Lender in
writing ¢f the intention of Borrower to contest the same,
before ap¥ tax or assessment has been increased by any
interest’, penalties, or cosks; and (3) that Borrower shall have
deposited *v#th Lender at such place as Leéender may from time to
time in writing appoint, a sum of money or other security
acceptable tG Lender which (when added to monies or other
secucity, if anyy deposited with Lender pursuant to Article 4.2
hereof) shall b2 /sufficient in the reasonable judgment of the
Lender to pay iw full such contested tax and assessment and all
penalties and intelaist that might become due thereon, and shall
keep on depasit an amount so sufficient at all times,
increasing such amount /tyo cover additional penalties and
interest whenever, in the reascnable judgment of the Lender,
such increase is advisabuie, In case the Borrower shall fail to
prosecute such contaskt wiva)cesasonable diligenca or shall fail
ke maintain swufEficient funds on deposit as hereinabove
provided, the Lender may, at its opticn, apply the monies
and/or liquidate the securities cdeposited with Lender, in
payment of, or on account of, =uch kLaxes and assessments, or
any portion thereof then unpaid, jircluding the payment of all
penalties and interest thereon. If the amount of the money
and/or security so deposited shall ¥%e insufficient for the
payment in full of such taxes and asssssments, together with
all penalties and interest thereon, tn» Borrower shall
forthwith upon demand either {(a) deposit with the Lender, a sum
which, when added to the funds then con depogit, shall be
sufficient to make such payment in full, or b)) in case the
Lender shall have applied funds on deposit orn account cf such
taxes and assessments, restore said deposit to an amount
satisfactory to Lender. Provided Borrtower is rot. then in
default, the Lender shall, upon the Efinal disposition of such
contest and upon Borrower's delivery to Lender of aa 2fficial
bill for such taxes, apply the money so deposited in inll
payment ¢f such taxes and assessments or that part tharenf then
unpaid, together with all penalties and interest thercod when
so requested ln wrlting by the Borrowser,

4 .4 Insurance,
{a) Hazarcd

(L) Borrower covanants and agrees to keep the
Building and improvemants now existing or hereafter erected on
the Property insured under a8 replacement cost form of lnsurance
policy against loss or damage resulting from flre, malicious
mischief, vandallsm, windstorm, tlood, sprinkler leaksge, risks
insured agalnst under extended coverage policies and other
hazards asg may be reasonably required from time to time by
Lender, and ko pay prompkly, when due, any pramlums on such
insutance, providad, however, that it Lundar's walver of the
monthly deposits ragquived by Acrticle 4.2 hareeol iy not then in
utfact, Lander, at {ts option asnd provided Borrower is not then
in default hereuncder, either shall moke such deposits available
to Borrower for bthe payments required under this Article 4.4,
or shall make such paymonts on bahalt of Borvower. All such
insutance shall be in amountsg at all timed sutficipant to

| PANE B 6 58
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prevent the Borrower from becoming a co-insurer under the terms
of the applicable policies, and in any event in amounts not
less than the greater of (x) the principal balance remaining
outstanding Erom time ko time on the Note and (y) the "full
insurable value" (as hereinafter defined) of the Property as
determined from time to time. All insurance shall be in form
and conkent as reasonably approved by the Lender and shall be
carried in companies reasonably acceptable to the Lender and
the policies and renewals marked "PAID," shall be delivered to
the Lender at least thirty (30) days before the expiration of
the o0ld policies and shall have attached thereto standard
noncontributing mortgage clause(s) in favor of and entitling
the Lender to collect any and all of the proceeds payable under
all such insurance, as well as a standard waiver of subrogation
endorsement. Borrower shall not carry separate insurance,
concurrent in kind or form and contributing in the event  of
loss, with any insurance regquired hereunder. In the event of a
change irl ownership or of occcupancy of the Property {(if
approved Ln writing by Lender) immediate notice thereof by mail
shall be delivered to all insurers. In the event of any
casualty loss| Borrower will give immediate ncotice by mail to
the Lender. Thé Borrower hereby permits the Lender, at
Lender's option. o participate with Borrower in adjusting and
compromising anv / losses under any of the insurance aforesaid
and, after deducting any costs of collection, Lender may use or
apply the proceeds, 4’ its option, as follows: {a) as a credit
upon any portion of the-Indebtedness secured hereby; or (b} to
repairing and restoring the Building and improvements in which
event the Lender shall wcc be obliged to see to the proper
application therecof nor shail the amount so released or used
for restoration be deemed a rayment on the indebtedness secured
herveby:! or {(¢) to deliver sane to the Borrower. If the
insurance proceeds are applied as a credit upon any portion of
the Indebtedness secured hereby. any such application of
proceeds shall not extend or poslpone the due dates of
scheduled monthly installments undzr. the Note or change the
amount of said installments.

The term "full insurable va:uve" as used herein shall
mean actual cash value -- replacement cosht without physical
depreciation {inclusive of costs of excavaticn, foundaticns and
footings below the lowest basement f£loor orf the Preoperty) to
the extent available from Borrower's insurarnce.companies, Not
more frequently than once every year Lender siiail have the
right to notify Borrower that it elects to have tne replacement
value redetermined by an insurance company. The
redetermination shall be made promptly and in accordance with
the rules and practices of the Board of Fire Underwriters, or a
like board recognized and generally accepted by the irsuzance
company, and each party shall be promptly notified of Lbhe
results by the company. The insurance policy shall be zdjusted
according to the redetermination, The cost of such
redetermination shall be paid by the Borrower,

In the event Lender shall elect, or shall be required
to apply such proceeds to restoring the Building and
improvements, such proceeds shall be made available, from Lime
ko time, upon Lender's besing furnished with satisfactory
avidence of the estimated cost of such restoration and with
such architect's certificates, walvers of lien, contractors’
sworn statements ancd other evidence of cost and of payments as
Lender may reasonably require and approve, and if the estimated
cost of the work axceeds Two Hundred Fifty 'housand Dollars
($250,000), with all plans and specification for such
vrebuilding or restoration as Lender may veasonably require and
approve. No payment made prior to the final completion of the
work shall uxceed nineby percent (90%) of the value of the work
partormed, trom time ko time, and at all time the undisbursed
balance of sald proceuds ramaining in the hands of the Lender
shall be at least sulficient to pay for the cost of completion
of the work, troe and elear of any liens, [n the avenkt of

125TTIESH
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Foreclosure of this Mortgage, or other transfer of title to the
Property in extinguishment of the Indebtedness secured hereby,
all rvight, title and ilntaerest of the Borrower, in and to any
insurance policies Lthen in force, and any claims or proceeds
thereunder shall pass to the Lender or any purchaser or
grantee, If the Borrower shall fail to keep the Property
insured in accordance with this subparagraph {(a), the Lender
may, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as
aforesaid, such other policy or policies of insurance in such
amount, and carried in such company, as it may determine.

(ii) Notwithstanding any provision in subparagraph
{a){i) above to the contrary, in the event cof any such loss or
damage as therein described to the Building or improvements
upon th7 Property, it is hereby agreed that the Lender shall
make btio proceeds received under any such insurance policies as
herein deascribed available for the rebuilding and restoration
of the Builiding and other improvements so damaged, subject to
the €following conditions: (x) that Borrower is not then in
default undoc any of the terms, covenants and conditions
hereof; (y) thaz all then existing leases shall continue in
full Force and egfact without reduction or abatement of rental
(except during the period of untenantability); (z) that Lender
shall first be given satisfactory proof that such Building and
other improvements huve been fully restored or that by the
expenditures of such/mornsy will be Fully restored to the
equivalent of their original condition or such other condition
as Lender may approve 1in _writing, free and clear of all liens,
except as to the lien of' tpnis Mortgage and the Junior Mortgage;
(xx) that in the event sucn_ pioceeds shall be insufficient to
restore or repuild the said. cuilding and other improvements,
Borrower shall deposit prompily with Lender the amount
deficient in order to restore and rebuild the said Property;
{(yy) that in the event Borrower snall fail within a reascnable
time, subject to delays beyond itc control, to restore or
rebuild the Building and other improsvements to the eguivalent
of their original candition or such ‘oLher condition as Lender
may have approved in writing, then Lendar, at its option, may
restore or rebuild the Building and otler improvements to the
equivalent of their original condition or such other condition
as Lender may have approved in writing fors.o¢ on behalf of the
Borrower and for such purpose may do all necossary acts,
including using said funds deposited by Borrower as aforesaid;
(zz) that the excess of said insurance proceeds akove the
amount necessary to complete such restoration snall be applied
as hereinbefore provided as a credit upon any portion, as
selected by Lender, of the Indebtedness secured heraby. In the
event any of the said conditions are not or cannot be
satisfied. then the alternate disposition of such insurance
proceeds as provided herein shall become applicable. Unfar no
circumstances shall Lender become personally liable for ‘thz
fulfillment of the terms, covenants and conditions contained in
any of the said leases nor obligated to take any action to
restore the said Building and other improvements.

{b) Liability

Borrower covenants and agrees to carry and maintain
comprehensive Public Liability Insurance against any and all
claims (including all costs and expenses of defending the same)
for bodily injury or death and Eor properkty damage occurring
upon, in or about the Property as may be required from time to
time by the Lender in forms, amounts, and with companies
reasonably satisfactory to the Lender, The Policy shali name
Lender as an additional insured party named thereundar,
Certificates of such insurance, premiums prepaid, shall be
deposited with the Lender and shall contain provision for
thirky (30) days' notice to the Lender prior to any
cancellation thereof,

$2ETTIESH
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{c) Workmen's Compansation

Workmen's compensatlion insurance Ffor the baneflt of
Borvower's amployeas and thicvd partlies in the amounts required
by applicable state law.

(d) Explosion

Borrower covenants and agraees to carry oxplosion
insurance in tespact of bollers, heating appsaratus or other
pressure vessaels, 1f any, at the time located on the Property
in such companies and in such amounts as shall E£rom time to
time be reasonably satisfacktory to the Lender,

(@) Other Insurance

Such other insurance, with such companies, ln such
amounts ‘and against such insurable risks, as from time to time
may reasonably be required by the Lender.

.5, Lender's Interast In and Use of Deposits.
Notwithskancing anything to the contrary contained in this
Mortgage, all monies on deposit with Lender, or depositary
designated by nender, shall be held by Lender or said
depositary in trust without acecruing or without any obligation
arising for the paviwvint of interest thereon or for the
saegregation thereof. 'n the event of a default in any of the
provisions contained in this Mortgage or in the Note or in the
Harris Security Documeats or in any other instrument securing
the payment of the Indearedness, the Lender may at its option,
without heing required tol do'so, apply any monies at the time
on deposit with Lender or =z:¢id depositary pursuant to the terms
of this Mortgage or the Harris fecurity Documents, as any one
or more of the same may be applicable, on any of Borrower's
obligations contained herein or/in the Note or the Harris
Security Documents or any other “instrument securing the payment
of the Indebtedness, in such ordes #nd manner as Lender may
elect, When the Indebtedness has bezr fully paid, any
remaining deposits shall be paid to (ha Borrower, its successor
or assigns. Such deposits are hereby/pledged as additional
security faor the Indebtedness and shall e held in trust to be
irrevocably applied by the Lender or the depositary for the
purposes for which such deposits are made gnc shall not be
subject to the direction or control of the Berrower; provided,
however, that neither the Lender nor said depesitary shall be
liable For any failure to apply to the payment ¢l taxes and
assessments any amounkt so deposited unless Borrower. while not
in default herzunder, shall have reguested Lender Oor said
depositary in writing to make application of such tuids to the
payment of the particular taxes or assessments or premiums for
payment of which they are deposited, accompanied by tha uills
for such taxes and assessments or premiums.

4.6 Preservation of Lien Priority by Borrower.

{(a) This Mortgage is and will be maintained as a
valid first lien on the Property and, except for the liens of
ithe approved and permitted Junior Mortgages, saig Junior
Mortgages being more particularly described in Paragraph 4.39
below and on Exhibit C attached hereto, which shall be and
remain at all times subordinate to the lien of this Mortgage.
The Borrower will not, directly or indirectly, create or suffer
or permit Lo be ¢greated or to stand against the Property, or
any portion therecf, or against the rents, issues, profits, or
income thaerefrom, any lien or charge prior to, subordinate to
or on a parity with the lien of this Mortgage withcut the prior
written consent of the Lender; provided, however, that nothing
containad hkerein shall reaquire the Borrower to pay any
Impositions prior to the time the same shall become due and
pavyable, The Borrower will keep and maintain the Property free
from ail liens of persons supplying labor and materials
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entaring inko the construction, moditication, orv repaic of the
Bulldings now or hereatter vroected on the Broparty. If any
such liens shall be flled agalnst the Propatty, the Borrower
agraevs ko dlischarga the same of record within thirty (30) days
attar €lling of sugh lian, In no avent shall the Borvrower do
or permit to be done, or omit ko do or parmibt the omission of,
any act or thing, the doing of which ¢or the omisgslon of which
would Impalc the sacuriby of thig Mortgage,

(b) ALl propecty of every kind acquired by the
Bovrower aftar the date hereof which, by bthe bterms heroot, is
requived or intended to be subjectad to tha llen of this
Mortgage shall, immediately upon the acqulsition thereof and
wikthouk any further conveayance, assignmant, ov transfer, become
subjeck to the llan of thiy Mortgage, Navertheluess, the
Borrowea: wlill do, execute, acknowledge, and deliver all such
turthec wects, conveyances, mortgages, and asgurances as the
Lender skall reasonably raquire €or accomplishing the purposes
of this Mirinage, including, wlthout limitation, executing,
acknowledgiag, and dellvering, from time to time, such further
instrument (iaoluding Security Agreements) satisfackory to the
Lendet, as may _oe: requestead by the Lender to conflim the lien
of this Mortgage on the Property, the Building and any Bullding
Equipment, and tha Borrower shall pay any and all fees for
filing such instrumants.

{(c) I any aculon or proceeding shall be instituted
to avict the Borrower «tr to recover possession of the Property
or for any other purpose aifecting thls Mortgage or the lien of
this Mortgage, the Borrowsr shall, lmmedlately upon service
thersof on or by the Borrowsr, deliver to the Lender a true
copy of each precept, petliticn, summons, complaint, notice of
motion, order to show cause, ard 2ll cther process, pleadings,
and papers, howaver, designatec. =erved in such action or
proceedings.

4.7 Maintenance cf Properiy,

The Borrower will not (i) commit any waste on the
Propetrty, or (ii) take any actions that miyht invalidate any
insurance carried on the Property or (iii) ahkandon the
Property. The Borrower at its sole cost and -<axpense will
maintain the Proparty in good condition and ‘muke all necessary
repairs consistent with the aforesaid, interi<r and exterior,
structural and nonstructural, ordinary and extraordinary, and
foreseen and unfcreseen, No improvements may be cemoved,
damolished or materially altered without the prior wiitten
consent of the Lender. All repairs shall be equal in guality
and class to the original work. ©No personal property am which
the Lender has a Ssecurity interest may be removed from’ tne
Property unless it is immediately replaced by similar property
of at least equivalent value on which Lender will immedialaly
have a valid first lien and security interest.

4,8 Compliance wikth Laws. The Borrower agrees to
comply promptly with all present and future laws, statutes,
ordinances, orders, rules, regulations, restrictions and
requirements of all Federal state and municipal governments,
courts, departmenkts, commissions, boards and officers, any
NMational or local Board of Fire Underwriters, or any other body
exercising functions similar to those of any of the foregoing,
foresaen or unforeseen, ordinary or extracordinary, which may be
applicable to the Property, or ko the use or manner of use of
the Property or to the use or manner of Borrower's conducting
its business therecon whether or not such law, statute,
ordinance, order, rule, regulation, restriction or requirement
shall necessitate structural changes or improvements, Efor the
removal of any encroachmenks or proijections, ornamental,
structural, or otherwise, onto or over the streets adjacent to
the Property, or onto or over property conktiguous or adjacent
thereto, and including without limitation, all zoning, building
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code, envirvonmental protection and equal employment opportunity
laws, statutes, ordinances, orders, rules, vegulations,
rastkrictions and requirements,

4.9 Condemnatiocn. The Borrower agrees chat,
provisions in any other documents now In existence or herveafter
axecuted daaling with the Property to tha contrcary
notwithstanding, in the event that the Property, or any part
thereof, shall be takan ln condemnation procawdings or by
oxercise of any right of eminent domain, or by convervance in
lieu ot condemnation (hereinafter collactively called
"proceedings”), the Borrower and the Lander shall have the
right to partlcipate in any such proceedings at Borrower's
uxpense, including reasonable attorneys' fees, and any award
that may be made or any proceeds thereof shall bae deposited
with tbhe Lender and distributed in the manner herein sel
forths “he parties agree to execute any and all Efurther
documenta  that may be required in order to facilitate
cotleckicn of any award or awards and the making of any such
deposit, “Tender shall use or apply the proceeds of such award
or awards “Luche same mannor ay is set Fforth in Section d.d(a)
heraof with waeard ko insurance proceeds recoived subsequent to
a Eire or other casualty ko the Property. The Borrower
covanants and agezes that Borrvower will give Lender ifmmedlate
noticea of the actusi, or threatened commencement of any
proceedings affectirgiall or any patrt of the property and will
dallver to Lander copiez of any and all papers secrved in
connection with any proceedings, The Borrower covenints and
agrees to execute and deliver to the Lender such other
documents as may ba reguiisd by the Lender to effect an
agssignment of the award.

4.10 Transfer of Quwrnecship, I[f tha Borrowar, its
successory ln interest ot assians. shall, without the prior
written congent of the Lender filcst had and roecelved: (a)
voluntarily or involuntatily seli, ossign, transter, lease with
option to purchase, dispose of or lTudther encumber with
instrumanks to secure the repayment cf debt, all or any portion
of or any interest (including the benaficlial intervest under a
land trust) in the Property; (b) be diveskad of title in any
mannar, whather voluntarily or involuntarily. then Lln any of
such evants the remaining Indebtedness evidunced by the Note
and secured by this instrument, and the otha: Harrvis Security
Documents at the option of the Lender, and wilhwut demand or
nokice, shall immediately become due and payabla,

4,11 Stamp Tax. If at any time the United States
Government, or any other federal, state, or municigal
goveranmantal subdivislon, shall require Internal Revonue or
other documentary stamps or tax hereon or on the Note secured
hereby. then the Indebtedness and the accrued interest ‘tawreon
shall be and become due and payable at the election of thn
Lender thirty (30) days after the mailing of Notice of such
election to Borrower; provided, however, said election shall be
unavailing and this Mortgage and the Note shall be and remain
in effect if Borrower lawfully may pay for such stamps or such
tax including interest and penalties thereon to or on behalf of
Lender and Borrower does in Fact pay, when pavable, f£or all
such stamps or such tax, as the case may be, including interest
and penalties thereon.

4,12 Effoct of Change in Laws Regarding ‘Taxation.
[n the event of the enactment, after this date, of any law of
tne state in which the Property is located deducting from the
value of the land for the purpose of taxation any lien thereon,
or imposing upon the Lender the payment of the whole or any
part of the taxes or assessments or charges or liens herein
required to be paid by Borrower, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgages ot the Lender's interest in the Property, or the
manner of collection of any such taxes, so as to affect this
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Mortgage or the debt secured hereby or the holder thereof,
then, and in any such event, the Borrowar, upon demand by the
Lender, shall pay such taxes or assessments, or reimburse the
Lender therefor (the portion of any such taxes payable by the
Borrvower being equal ko the tax which would be payable by
Lender Lf this were the only mortgage held by Lender);
provided, however, that if, in the reasonable opinion of
counsel for the Lender, {(a) it would be unlawful to require
Borrower to make such payment or (b) the making of such payment
would result in the imposition of interest beyond the maximum
amount permitted by law, then, and in such event, the Lender
may elect, by notice in writing given te the Borrowser, Lo
declare all of the Indebtedness to be and become due and
pavable within sixty (60) days €from the giving of such notice,
Motwithstanding the foregoing, it Is understood and agreed that
Borrower is nob obligated to pay any portion of Lender's.
federal, ‘ctate or local income tax or any tax measured by gross
revenues oc Lender.

4,23 Flinancial Datsa. Borrower shall deliver, or
cause the Baeneliclary to deliver, within ninety (90) days
following Ehe exgiratlon of the Borrower's fiscal year In which
the clogsing eccurd, and within ninety (90) days following the
axpiration of each {iscal year thereafter untll the
Indebtedness evidancsd by the Note is fully paid, an original
unaudited financial ‘sLacement prepared by an independent
cartlfited public accountrant acceptable to Landar, prepared in
accordance with generally accepted accountlng principles, which
shall include comparative LSaslance gsheeats, garnings statements,
surplus accounts and supporcing schedules with respect to (1)
the Horrowser, (ii) the coperablon of the Property, and (Lii)
guch other lnformation Lender may reasonably requlire,

4,14 Defaulkt Interesi Rate; Late Chacrgae., The
Botrrowetr shall pay the princlpal of and intarest on tha
Indebtedness and any and all other " sums or amounts dua pursuant
hereto, Time belng of the essencw, <f . any installment of
principal ot interest or any other payarnht of tha Indebtedness
is not paid when due, the entire princlpgal sum may, at the
option of the Lender, becoma due and payabla, and it shall
thereafter bear interest at the Default Raco provided tor in
the Note Erom the due date theraof until paid, and such default
interest shall be secured by thig Mortgage; ‘¢n, additionally,
a tate charge may be assessed at the optlon of che Lender as
get forth in the Note, and such late charge shali-»e secured by
thig Mortgage,

4,15 Lender's Right to Cure Borrower's Decauvlit. In
the event that Borrower shall fall to pay any sum duc linceunder
prior to delinquency, whether for taxes, insurance praabums, or
other charges, the Lendar may, but shall not be obligatedto,
tmake payment of such ltems, or any patt thereof, and the
Bortower agrees Lo repay lmmediately and without demand all
funds so advanced by the Lender for such payments with interest

thareon from the date of such payments until repald at the e
Dafault Rate provided for in the Note, and all of such advances N
made by the Lender and the interest Lhereon at the Default Rate C:
shall be and become packt of the Indebtedness. ;&

4.16 Cross Dufault Effect of Further Security %8
Instruments. I[f the Indebtedness is now or hereafter further a

sacured by assignments of the Borrower's linterest in leases,
conditvional assignments of rents, security agreemaents,
financing statemenkts, mortgages, trust deeds, collateral
assignments or segurities, then any default by Borrower under
the provisions of any such further security shall be an Event
of DeFfault under this Mortgage, and the Lender may, at its
opkbion, exhaust any one or more of sald securities as well as
the security hereunder, either concurrently or independently
and in such order as ikt may determine, and may apply the
proceeds received therefrom to the Indebtedness without waiving
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or affecting the sktatus of any breach or default or any right
or power, whether contained herein or exercised hereunder or
whether contained or exercised under any other security,

4,17 Assignment of Rents. As further and additional
security for the paymenkt of the Indebtedness, the Borrower
hereby assigns, transfers, and sets over unto the Lender, the
rents, profits, and income derived from the Property and the
Building with full and complete authority and right in the
Lender in case of default in repayment of the Indebtedness or
any part thereof or failure by Borrower to comply wikth any of
the cerms and conditions of the Note, this Mortgage, or the
okher Harris Security Documents, or any other deocument or
instrument now in exisktence or hereafter executed the purpose
of which is to secure the Note, ko demand, collect, receive,
and rece.pnt for such rents, income and profits, to take
possessicn. 0of the Property without having a receiver appointed
thereto, Yo rent and manage the same from time to time, and
apply the (et proceeds of such rents, income and profits upon
the Indebtediess until all delinguencies, advances, and the
indebtaedness ace paid in Ffull or until title is obtained
through foreclosure or otherwise. Upon the occurrence of an
Event of Default by Borrower pursuant to the termg herwof, the
Note, the Harris fgcurity Documents, or any other security
documents, the use, @njoyment, rents, issues and profits may be
anforced by the Lenacc by any appropriate civil suit or
procaeding, and the Landosr shall be entitled as a matter of
right to a receiver for the Property without regard to the
solvency or insclvancy ol /the Borrower or of the then owner of
tha Propecrty and without vzgard to the value of the Property.,
All vents, issues and profits  income and revenue trom Lthe
Properkty shall be applied by such receiver according te law and
the orders and directions of cowrv., This asslgnment shall
constlitute a perfected, absolutce and present assignment,
provided the Borrower shall at tha sole discretion of Lender
have the right to retain, use and ®nj2y the Property unless and
until an Event of Dbefault shal)l occur in the payment when due
of interest or principal under the Nobke nr if an Event of
NDetault shall occur hereunder, or undel /sny other instrument
now ot hereafter securing the Note or itne Tndebtedness,
Borrower hereby releases and surrenders te Lender all rcights to
amand, modify or in any way alter the leases without the prior
written consent 0f the Lender.

4,18 [ngpection of Property. Thae Laalters and lts
authorized representatives shall have the right (siubjact to the
rights of lessees and other occupants of bthe Propeirtyl) upon
reasonable notlce and at all reasonable times to entar and
inspect all portions of the Property,

4,19 InFormation ko be Supplied by Borrower ko

Lender and by Lender Lo Borrower.

e

{8) The Borrower will dellver, or causge to be
detivered, to the Lender:

(1) within thirty (30) days after request by the
Londer, o wriktten statomant executad by the Borrower and
notarizead, setbing forth the amount then secured by this
Morkgage, and whather any offsets or deilensaes exist
agalnst the Indebtoedness, and L8 any offsers or defensos
ate aitlaged to axist, speacitfying tha naturve of duch
alleged offsaty or defenses; and

tesT1ecK

(it) wikthin a reasonable time after requast by the
Lancer, such other intformation with respect to the
Propetrkty as the Lender may from time to time reasonably

raquest ,

{b)Y The Lendeér will deliver ko the Borrower within a
reasonable poriod of kime after wriktten request from Borrower
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a statement setting forth (i) the then ocutstanding principal
balance due under the Note; {(ii) the amount of all deposits
being held by Lender pursuant to the terms hereof; (iii) the
date of the last payment made by the Borrower to the Lender in
connection with the Loan; and {iv) whether Borrower is in
default pursuant to the terms of this Mortgage or any of the
other Harris Security Documents.

4.20 Zoning and Restrictive Covenants. Borrower
will not initiate, join in, or consent to any change in any
zoning cordinance or classification, any private restrictive
covenankt, or any other public or private restriction limiting
or defining the uses which may be made of the Property or any
part thereof, without the express written consent of Lender.
If under applicable zoning provisions the use of all or any
part of khe Property is or becomes a nonconforming use,
Borrowes vill not cause or permit such use to be discontinued
or abandorcd without the express written consent of Lender,

L fz Regulations U and &. Morktgagor covenants
that no parc.0f the proceeds of the Note will be used to
purchase aor cartcy.any margin stock {(wikthin the meaning of
Regulations U and G of the Becard of Governors of the Federal
Reserve System) ! for retiring any indebtedness which was

originally incuried for such purpose,.

4,22 Degfauit and Remedies.

(a) The whole.of the Indebtedness shall become
immediately due and payable at the option of the Lender and
without notice to Borrower aftar kthe occurrence of any of the
following events of default /'"Zvents of Default"):

(1) default for fiftaen (1%) days in payment of any
installment of the principai/of or interest on the Note
when due, whether at the staves maturibty thereof or
otharwige, or default in the poygument whaen due of any other
sum due the Lender hereunder or vnier any of the other
Harris Security Documents;

(ii) lapse or cancellation 0f iny insurance policies
required hereln;

(iil) if any default not involving Ahz payment of
monies due pursuant to the terms of the Lcan -Agreement,
the Note, this Mortgage, Lhe other Harrils Security
bocuments, shall occur either in the due obsccovance and
pecformance of any covenant, condition, or agreemunt
herein and such default is not cured within this%y£30)
days after Lender's notice to Borrower of such defuavr it

(ilv) 1f the Borrowaer shall file a voluntary petltion
in bankruptcy or shall be adjudicated as bankrupt or
insolvent, or gshail €ite any patltlion or answar seeking
any reorganization, arrangement, composition,
teadjusemant, Lliquidation, dlsgsolution, or similar rellet
under present or any future Fedeval bankruptey agct or any
ckhar present or fubkyre applicable Federal, state, or
cother statute or law, ov dshall seek or consant to or
acqulesce in the appointment of any trustwe, receive, or
ligquidator of bthe Borrower or of any substantial part of
or all rthe properties of the Borrower ot of the Property;

}2STTESS

(v) it within sixey (60 days atter the commencement
of any proceuading against the Borrower seeking any
raorganization, acrrangemoant, composition, readjustment,
liquidatlon, disgyeolurion, or similar reliaf under the
prasant or any tuture Federal bankrupkey act or any other
prosant or future appllcable Fedaral, state, or okther
gtaktute or Law, such procaadings shall not have bLean
digmisgsed, ov (¢ within sixty (60) days after the
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appointment, without the consent or acquiescence of the
Borrower or Of any trustee, receiver, or liquidator of the
Borrower or ©of any or a substantial part or all of their
respective properties, or of kthe Property, such
appoinktment shall not have been vacated or stayed on
appeal or otherwise, or if within sixty (60) days after

the expication of any such stay., such appointment shall
not have been vacated;

{vi) 1f an "Event of Default" shall occur under any
of the Harris Security Documents;

(vii) if default shall occur under any of the Junior
Mortgages;

{viii) Should any representation made or information
supplied.ry Borrcwer prove to be untrue in any material respect

and not bs made good within thirty (30) days after notice to
Borrower.,

(03 TE an Event of Default shall occur under Article
4,.22¢a) (iv) cr 4a)(v) hereof, then and in such event the
Borrower (or in kne event of bankruptcy the ktrustee in
bankruptcy), its successors and assigns may cure such default
within the applicable grace period cor as may cotherwise be =
provided by law, provided that adequakte assurances of future {
performance are given to-the Lender of its ability to fulfill :
the rerms and conditions ¢f this Mortgage and the Harris
Security Documents, For-rnurposes of this Mortgage the term
*adequate assurance" shall include:

{i) Assurance’ 20 Lender of the avalilability of
sufficient funds which when added to the principal
balance of the Note will permit the required payments

to the Lender as providad for in the Harris Security
Documents;

(ii) Ratification, aprtoval, republication and
reafEirmation of the terms, 2opditions, and
provisions of the Harris Security-Documents and all
othar documents contemplated thireln by the Borrower,

its successors and assigng and/ovc the trusteae in
bankruptcy:

{iii) Lender's determination thet ‘there are no
defaults under the Note or any other obligation or
indebtedness by which Borrower, its sucuessars and/or
assigns or the trustee in bankruptcy are tound.

(c) Upon the occurrence of an Event of Defavirn, all
Indebhtedness of Borrower hereunder or under the Note or isny of
the Harris Security Documents shall bear interest at the
default rate set forth in the Note.

(dy Upon the occurrance of an Event of Default
hereunder then Lender, at its option and without notice, may
declare all Indebtedness of the Borrower Lo Lender immediately
due and pavable and apply any suwms received therealfter upon
such [ndeabtedness in such manner as Lander elects, all such
notice boing expressly waived by Borrowar,

pesTIess

{&) At any time during the existence of any such
dafault, the Lender may proceed to foreclose this Mortgage by
jucdlicial proceedings according to the statutes in such case
provicded, and any falilure to exercise said optlon shall not

constitute a waiver of the right to evxercise the same at any
other time,

(€) No failute by the Lender to insist upon the
strict pecfourmance of any covenank, agreement, term, or
condition of this Mortgage, or to exercise any cight or remedy
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consaquent upon a breach thareof shall constitute a waiver of
any such breach or of such covenant, agreement, term, or
condition., 8o covenant, agreement, tarm, or condition in this
Mortgage to be performed or complied with by the Borrower, and
no breach thereof, shall be waived, altered, or modified except
by a written instrument executed by the Lender. No waiver of
any breach shall affect or alter this Mortgage, but each and
avery covenant, agreement, term and condition of this Mortgage
shall continue in full force and effect with respect to any
okther then existing or subsequent breach thereof.

4,23 Waiver of Statutory Rights. Borrower shall not
and will not apply for or avail itself of any appraisement,
valuation, redemption, stay, extension, or exemption laws, or
any so-called "moratorium laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
fForeclosir: of this Mortgage, but hereby waives the benefit of
such laws. . Borrower, for itself and all who may c¢laim through
or under it \waives any and ali right to have the Property and
gstates conrcising the Property marshalled upon any foreclosure
of the lien nereof and agrees that any court having
jurisdiction to. foreclose such lien may order the Property sold
as a whole or irm separate parcels,. Borrower hereby waives any
and all rights ol redemption from sale under any order or
decree of forecloaure, pursuant to rights herein granted, on
bhehalf of the Borrower,-the trust estate, and all persons
beneficially interested therein, and each and every person
acquiring any interest in or title to the Property subsequent
to the date of this Mortagage, and on behalf of all other
persens to the extent persfi:ted by the provisions of Chapter
110, Sections 12-124 or 12-i25. as applicable, of the Illinois
Revised Staktutes, as may be arended.

4,24 Mortgagee In Poidsession.

(a) In any case in whichk,  under the previsions of
this Mortgage, a Lender has a right( t6 institute foreclosure
proceedings whether or not the entire rrincipal sum secured
hereby is declared to be immediately due as aforesaid, or
whether before or after the institution/cr legal proceedings to
Foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Lender, Borrower shuall surrender to
Lender and Lender shall be entitled to take /actual possession
of the Property, or any part thereof, personaliy or by its
agent or attorneys, as for condition broken and “=snder in its
discretion may enter upon and take and maintain pozsession of
all or any part of said Property, together with all documents,
books, records, papers, and accounts of the Borrower/o:¢ the
then owner of the Property relating thereto, and may e:slude
the Borrower, its agents, or servants, wholly therefron ind
may,.as attorney in fact or agent of the Borrower, ot in/its
own name as Lender and under the powers herein granted:

{i) hold, operate, manage, and control the Property
and conduct the business, if any., thereof, either
personally or by its agents, and with £ull power to use
such measures, legal or equitable, as in its discretion or
in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or
security of the avails, rents, issues, and profits of the
property including actions for recovery of rent, actions
in forcible detainer and actions in distress for rent,
hereby granting full power and authority to exercise each
and every of the rights, privileges, and powers herein
granted at any and all times hereafter, without notice Lo
the Borrower;

{ii} cancel or terminate any lease or sublease Eor
any cause or on any ground which would entitle Borrower to
cancel the game;

p2RTTESH
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(ii1i)y elect bvo digafflrm any lease or sublease made
subsequent te this Mortgage or subordinated to the lien
hareot;

{iv) extend or moditfy any then existing leases and
make new leases, which extensions, modifications and new
leases may provide for terms to expire, beyond the
makturicy date of tha indebtadness hereunder and the
issuance of a deed or deeds to a purchaser ot purchasers
at a foreclosure sale, it being understood and agreed that
any such leases, and the options or other guch provisions
te be contained therein, shall be binding upon the
Borrower and all persons whose interests in the Property
are subject to the lien hereof and to be binding also upon
the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, dischacge of the
moctipage indebtedness, satisfaction of any foreclosure
cdecrrna, or issuance of any certificate of gsale or deed to
any pduchaser;

{v) ~make all necessary or proper repairs,
decoration, renewals, replacements, alterations,
additions,; kEatterments, and improvemants to the premises
as to Lender/ mmay seem judiclious, to insure and reinsure
the Property and all rigks incidental to Lender's
possession, opzrakion, and management thereof and to
receive all avaiils, rents lssues, and profits,

(b) Any avalils . rents, issues and profits of the
Property received by the (Lunder after having possession of the
Property, or pursuant to any #ssignment thereof to the Lender
under the provisions of this ortgage or of any separate
Assignment of Rents or Assignmernt of Leases, shall be applied
in payment of or on account of the following, in such order as
the Lender (or in case of a receivership, as the court) may
determine:

(i) to the payment ©f the ecparating expenses of the
Property, including reasonable commeensation to the Lender
or the receiver and its agent or zgents, if management of
the Property has been delegated to ant agent or agents, and
shall also include lease commissions 2ni% other
compensation and expenses of seeking anda procuring tenants
and entering inkto leases, established ciaiirs for damages,
if any, and premiums on insurance hereinabuve authorized;

{(ii) to the payment of taxes, special =ssessments,
and water taxes now due or which may hereafter become due
on the premises, or which may become a lien priof ©o the
lien of this Mortgage:

(iii) to the payment of all repairs, renewals,
replacements, alterations, additions, betterments, and
improvements of said Property, and of placing said
Property in such condition as will, in the judgment of
Lender or receiver, make it readily rentable;

FAS] R ARNS

{iv) to the payment of any Indebtedness secured
hereby or any deficiency which may result Erom any
foreclosure sale;

(v) any overplus or remaining funds to the Borrower,
its successors, or assigns, as their righkts may appear.

4,2% Application of Proceeds of Foreclosure Suit.

The proceeds of any foreclosure sale of the Property shall be
distributed and applied in the following arder of priority:
Eirst, on account of all costs and expenses incident to the
foreclosure proceedings; second, all Indebtedness remaining
unpaid and third, any overplus to Borrower, Borrower's
baneficlary or their successors, or assigns, as their rights
may appeact.
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4.26 Rgecelvar., In any actlon ko foreclose thisg
Mortgage ot In the event any default shall exist as to any of
the tarms, covenanty, conditlons, representatieons or watrtrantles
of this Mortgago, as pow ot hereaftar medifled vr extended, or
of the obligations secured hareby, the Lendecr shall have the
cight, with the luerevecable congsent ot the Borrower heveby
glven and gvidancod by the uxecutlon of this Moctgage, to
forthwith obtain appointment of a receiver by any court of
cotlwpatent jurlsdletlon wlthout further noticve to Borrower, to
enter upon and Lake possession of the Property, including bll
parsconal property used upoeh or {n connaction wikth the real
property herveln conveyed and all bank agcounts contalning funds
assoclated with khe Property, and ko let the Property and
racelve all the rents, lssups, profits and income theraof,
including accounts recelvables, due or to become due, and apply
the samra after payment of all necessary charges and expenses,
ont acsount of the Indebtadness. Said rents, lssues, profits,
and incowa are, In the event of such default which shall not
have baear cured or In the avent of such foreclosure action,
haraby asshgned te the Lender as additional security for tha
Indabtadness togather with the leases and all other documents
evidancing such. rents, lssues, profits, ilncome, bank accounts
nd any and ali zeposlits held as security under the leasas. At
the option of tha-Lender, such entry and taking possession of
he Property by the-receiver shall ba accomplished whether by
actual entry and passsssion or by notice to the Boarrowaer,

4,27 Cost ¢f Defending Title to Property. In the
event the Lender is made-a pacty to any action affecting this
Mortgage or the title tc _Lhe Property, Borrower agrees that the
Lender may at its option ¢elend such action, and in the event
the Lender elects to defend; all court costs and reasconable
axpenses thereof, including reszsonable attorneys' fees, and
reasonable costs of avidence ¢f Litle to the Property, shall
become Indebtedness hereunder ana secured hereby.

4,28 Natices., All noticed, demands, and requests
given or required to be given by eicher party heregto to the
other party shall be in writing and sanll be deemed to have
begn properly given if and when delivcceed.in person or sent by
tested telex or telecopier or three (3) tusiness days after
having been deposited in any post office,-bianch post office,
or mail depository regularly maintaine@ by Gth2 U.S, Postal
Service and sent by U.S. certified mail, poscags prepaid,
addressed as follows:

TC BORROWER:

Living-Learning Associates
c/0 367 North Karlov Street
Chicago, Illinois 60624
Attention: Mary Nelson

A COPY TO:

Keck, Mahin & Cate

8300 Sears Tower

Chicago, Illinais 60606
Attention: Julius ¥. Yacker

TO LENDER:
Harris Trust & Savings Bank
111 West Monrce Street
Chicago, Illinois &0690
Attention: Yasmin Bates

A COPY TOQ:

McDermokt, Will & Ewmery

111 West Monroce Street
Chicago, Illinois 60603
Attention: Gerald M. QCEfutt
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or addressed to pach respectlve party at such othev address as
such party may hereatter furnish to the other parties in
weitlng.

4,29 Lender's Roemodies Cumulativa. Each right,
powser, and remedy harein conferred upon tha Lender is
cumulative of every othar cvight or cvamaedy of the Lender,
whether conferred herein cor by law, and may be enforced
concutrrantly. A walver in one ar more instances of any of the
tarms, covenants, conditiong, or provisions hoaveol, of thae
Note, or of any of the Harris Security Documents shall apply
only ko the particular Instance or instances and at the
pactlicular time or times, and no such walver shall be deemed a
continuing waivar, but all of the terms, covenants, conditions,
and other proviglions of Lthis Mortgage and the Note shall remain
in €ull"force and effect,

4.30 Mortgage as Security Agreement and Financing
Statemant,  This Mortgage shall cover the Bullding Equipment
and all oktbar property atfixed or hereafter affixed to or
located upon Oy hereathter locataed upon the Raal Proparty
dascribed harara. which to the Fullest extent permitted by law
shall be deemed Cixtures and a part of the Real Property, and
all articles of rporsonal property and all wmaterlals delivered
ko ktha Property forincorporation or use in the conduct o©F
Borrowecr's bugsiness.osing conducted thereon and owned by the
Bortower. To the excapi any properky covoered by this Mortgage
congisgtys of vights in Getion or personal property covered by
tho Unidorm Commercial Tode, this Mortgage constltutes a
gacurity agreemant and finzneing statement and Ls intended when
recorded to create a perfaoctad securiby interest in such
property in favor of Lender: Thig Mortgage shall be
salf-oparative with respect to /such property, but the Borrower
agrees to execute and deliver an demand such security
agreament, financing statement, and other instruments as the
Lender may request in order ko imposs the iLien hereof more
specifically upon any of such propercy and to pay all recording
and/eor £iling fees assoclated therewlici, [f the lien of this
Mortgage on any property is subject to /s prior security
agreement covering such property, then ln-the event of any
default hereunder, all the rvight, title, and interest of the
Borrower in and to any and all deposits theison is hereby
assigned to the Lender, together with the benafit of any
payments now or hereatter made thereon. For pucposas of
treating this Mortgage as a security agreement and f£inancing
statement, the Lender shall be deemed to be the s3zured parcty
and the Borrower shall be deemed Lo be the debtor.

4,31 Effect of Foreclosure on Insurance Cirams. In
thae event of foreclosure of this Morrvgage, or other ktransfer of
title to the Property in extinguishment of the Indebtedness,
all right, title, and interest of the Borrower in and to any
insurance policies then in torce shall pass to the purchaser or
grantee. In the event that prior to any such transfer of
title, any ¢laim under any hazard insurance policy has not been
paid and distributed in accordance with the terms of this
Mortgage and any such claim shall be paid after any such
transfer of title, then, to the extent the Indebbtedness was not
Fully discharged in conjunction with such transfer of title,
the insurance proceeds so paid shall belong to and be the
property of the Lender and shall be paid to the Lender, and
Borrower hereby assigns, transfers, and sets over to the Lender
all of its respective right, title, and interest in and to said
sum, The balance, if any, shall belong to the Borrower as its
interests may appear., Notwithstanding the above, the Borrower
shall retain an interest in the insurance policies above
described during any redemption period,

}28T1ESH

4.32 No Viglation of Agreement by Borrower. The

Borrower covenants and warrants that the Harris Security
Pocuments are valid and enforceable obligations of the Borrower
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in accordance with their respective terms, and that neither the
Harrlis Security Documents or the performance or observance by
the Borrower of any of the matters or Lthings in the Havris
Security Documents provide tor or contravene any covenant in
any indenture or agreement affecting the Borrower,

4.33 Further Assurance. The Borrower at its
axpense, will execute, acknowledge and deliver such instruments
and take such actions as Lender Erom time to tima may
rezsonably request for the further assurance to Lender of the
properties and rights now or hereafter subjected to the lien
hereof or assigned hereunder or intended so to be.

4,34 pDefaasance. If Borrower shall pay the
Indebtedness including the principal, interest and premium, Lf
any, due under the Note, in accordance with the terms thereof
and herzof, and LEF it shall pay all other sums payabla
hereunder and shall comply with all other terms hereof and of
the Note, and other Harrls Securlty Documents, then this
Mortgage and the estate and rights hereby created shall cease,
rerminate and Gucome void, and thersupon the Lender, upon the
written raquest and at the axpense of the Borrower, shall
axscute and deliver to tha Borrower such Lnstruments asg shall
be requisite to wvidence of rvecord the satigfaction of the
Mortgage and the lien thereof, and any sums at the time held by
the Lender for the icosunt of Borrower pursuant hereto shall be
pald over to the Borrower or as the Horrower may direct,

4.3% sSavarablidiby of Clauses. In tha aevant that any
term, covenanht, conditton.. or provision of this Mortgage orv the
Loan Agreement, the Note ot shner Harris Security Documents
shall be held to be invalid, tilegal, or unentorceable, the
Loan Agreement, the Note, this Mortgage, or other Harrls
Security Documents shall be constiued without such provision,

4,36 Writing Required, < 4o change, amendment,
modlflcatlion, cancallation, or dischocge of this Mortgage, or
any part hareof, shall be valid unless «in writing and signad by
the partles hereto or thelr respective jsuccessors and assigns,

4,37 Binding Effeckt. 'This Morigtge shall be binding
upon and shall ifnure to the benefit of the.parties hereto and
thelr respective helrs, succassors and assigas.

4.38 Appllicable Law. ‘This Mortgage sihull be
governed the laws of the State of I[lllinois,

4,39 Junlor Mortgages. Laender hereby consenty to
Borrower's causing the Property to be encumbered by ths certain
mortgages referred to herein as the Junior Mortgages, more
particularly described on Exhiblit C attached hereto, or the
following terms and conditiocns:

(a) ‘The Borrower hereby covenants and agrees that:

(i) the Borrower shall not renaw or extend the
Junior Morkgages wlithout the prior written
consent of the Lender;

(i1i) the Borrower shall not change or modify, or
agree to any change or modification of, the
terms and conditions of the Juniorv
Mortgages without the priorv written consent
of the Lender; and

(iii) the Borrower shall, immediaktely after being
notified in writing or otherwise of a
default under any of kthe Junior Mortgages,
notify the Lender of same.

P2STIESH
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{b) Each Junior Mortgage shall contain the following
term or terms having substantially the same effect:

(i) that said Junier Mortgage shall be
expressly made subject and subordinate to
the lien and provisions of this Mortgage,
any Assignment of Leases and Financing
Statements given as security for the
payment of the Indebtedness, any renewals
or extensions thereof, and ko any and all
advances, in whatever amounts and whenever
made, with interest thereon, and to any
expenses, charges and fees incurred
thereby, including any and all such
advances, interest, expenses, charges and
fees which may increase the Indebtedness
secured by this Mortgage above the ocriginal
principal amount thereof.

(ii) that the holder of the note secured by said
Junior Mortgage shall be obligated to glve
to Lender written notice of any default
under sald Junior Mortgage.

(iii) that the holder of the Junior Mortgage, its
suleerssors and assigns, or any other legal
holdzsr of sald Junior Mortgage shall agree
to Aassign and relgase to the Lender, its
successors and assigns or any okther legal
holdes »¢ this Mortgage:

(1Y allnE its right, title and interest
or clazm, Lf any, Iin and to the
proceeds of all policies of insurance
covaring the property for application
upon the Liadebtedness or othar
disposition <hereof in accordanca with
the provisiorne of thls Mortgage, and

(2) all of ivs vignt, title and interest,
atl claims, if ary, in and to all
awards or other cuirpgangation made tor
any taking of any pase of the Property
to be applied upon the dndebtadness
secured by this Mortgige ‘or other
dlgposition thereof in accordance with
the provisions of this Murtsoge,

{iv) that the holder of sald Junior Muchkynge
agrees to gxecute, acknowledge and dnllver
to the Lender such instrument of
subordination as may be required ln cidor
to avidence the tforegoing.

(¢} [ addition to the foregoing, any Junior

Mortgage and any note avidenced thereby in favor of the City of
Chicago shall contain a provigion to the affect that so long as
the Indebtedness sacured by thls Mortgage shall remain unpald
no interest, principal ov principal and interest payments shall
be payvable in connection with the [ndebtedness secured by said
Junior Mortgage until the [ndebtedness secured hereby has Dbeen
fully rapald,

F2STTESS

4,40 Constructlon Loan Provisionsg. This Mortgage is
a construction mortgage, as sald term 18 defined in section
9-313{1){(c) of the Illinois Uniform Commercial Code. Borrower
further covenants and agreas that the loan secured hereby is a
construction loan and that:

(a The improvements to be erected, altered, or

)
remodeled on the Real Property shall be completed in
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accordance with the plans and specifications submitted to
and approved by the Lender.

{(b) There shall be no stoppage of construction for a
pericd longer than thirty (30) days, except for matters
beyond the reasonable contrel of Borrower,

{2) In any event, said construction shall be
completed not later than _ Degata 4 , 1986,

(d} Upon any default under the provisions of
Articles 4.40 (a), (b) or (c), in addition to any and all
other remedies which may be available to Lender under the
terms of khis Mortgage or any of the other Harris Security
Documents, Lender may, but shall be under no obligation to
do,so, complete the construction, alteration, or
remodeling of said improvements and enter into the
necrssary contracts therefor. All money so expended shalil
be ‘86 )much additional Indebtedness secured by this
Mortgege, and any monies expended in excess of the Note
shall ke~payable on demand with interest at the Default
Rate provided fFor in the Note,

(e} ‘The construcktion of said improvements is and
will be in compliance with all governmental regulations
and restrictibpscand with all zoning and building laws and
ordinances of tine county and/or municipality in which the
Real Property is located, and with all applicable building
restrictions. Borcreower will furnish satisfactory evidence
to the Lender of such_ compliance,

(f) The proceeds of the lecan secured by this
Mortgage will be disbursesto Borrowar pursuant to the
pravisions of the Loan Agreement of even date herewith.
All advances and indebtednes:s arising and aceruing under
the Loan Agreement Erom time Lo time, whether or not the
tokal amount thereof may excesd-the face amount of the
Note, shall be secured hereby te the same extent as though
said Loan Agreemenkt were fully inrorpocrated in this
Mortgage and the occurrence of an Event of Default under
said Loan Agreement shall constitutn a default under this
Mortgage, entitling the Lender to ail of the rights and
remedies conferred upon the Lender by cChe terms of this
Mortgage.

4.41 Not a Joint Venture or Partnership. This
Mortgage and the other documents exacuted in convection with
the Loan are intended to create only a debtor/creditor
relationship between Borrower and Lender, and Borrowarp
acknowledges and agreas that nothing contained hereln or
therein shall be construaed {n any way as creating a jolrng
venture, patktnership, joint tenancy or tenancy in common
batween Borrower and Lender.

4,42, Limitarion of Liablility. ‘I'he Lender covanants
and agreas to levok solely and only to the Property for the
payment and performance and observance of any amount,
obligation ot provision to be pald, performed ovr observed undor
tha Notw, this Mortgage ot any of the other Harris Security
Documeaents, and neithar the Borrower nor any disclosed or
undisclosed principal tor whom tho Borvower may be acting, nor
any of thelr vespective heivs, adminisktrators, executors,
parsonal rapresentabives, employees, ottlceery, directors,
shareholders, successory and assigng, shall have any personal
liability ovr other personal oblligation orv any llabillty for a
daficiency For or with regpect to any paymant, parformance or
obsarvance of any amount, obligation, liability or provisions
to be pald, performed or obsarvad under the Note, the Morkgage
or any of the other Harriy Security Documents, and the Lender
agrees not to svek or ovbtain a deficiency, money judgmant ot
cther judgment againsgt the Borvower or against any disclosed ot

V28T TECH
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undisclosed principal for whowm the Borrower may be acting or
against any of their respective heirs, administratoers,
executors, perscnal representatives, employees, cofficers,
directocrs, shareholders, successors or assigns., Nothing herein
contained, however, shall be construed to (i) impair the
security cffered by the Mortgage, or the right and remedy of
the Lender to exercise any power of sale contained in kthe
Mortgage, to foreclose the Mortgage, to recover possession of
the Property or to impair any other right or remedy under the
Mortgage ©or kthe other Harris Security Documents, ar (ii) to
relieve or limit the obligation of Borrower to pay Lender any
and all sums received by Borrower in relation to the Property
or the operations conducted thereon, including, without
l1imitation, any and all condemnation awards or payments in lieu
of condemnation, rents, security deposits, occupancy charges or
fees, jinsurance proceeds and general real estate tax and
speciul assessment refunds, it being agreed and understood that
the Borriwer shall be and remain personally liable Eor the
payment to) Lender of all such sums.

DN AITNESS WHEREOF, this Mortgage has been executed
by the Borrower. as of the day and year first above written,

BORROWER:

LIVING-LEARNING ASSCCIATES,
an Illinois limited pérthership

BY: New Life Management, Iax.,
an Illinois corporatica,
Its General Partner

oy, MM e

 Attesk:

This Instrument Prepared By:
Gerald M, Offutt, McDermotk, Will & Emery, 1l1) west Monroe
Street, Chicago, Illincis 60603
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STATE OF ILLINOIS

COQUNTY OF C O O K

, a Notary Public in and
for s?1d Count he btat foresaid, DO HEREBY CERTIFY that
el MNely sonally known to me to be khe

Do ot “Presrdent oE New Life Managemenkt, Inc.,, an
Illincis corporation, amd— ——— e EE-SORALL Y
Mnown—to-—-me—toba--the Secretary, Ofsatd

—eorporTation, and personally known to me to be the same persons
whose names are subscribed to the Foregoing instrument,
appeared befoie me this day in person severally acknowledged
that as_ cuch VDiregor -Rresident—and.

Secretiry —raspectively, they signed and delivered the said
instrumerc as _Duweces President—and.

SecLetany-ic’ said corporation in its capacity as General
Partner of Hiving-Learning Associates, an Illinois limited
partnership,”  snd caused the corporate seal of said corporation
to be affixed _ikereto, pursuant to authority, given by the
Board of Direcioss of said corporation as their free and
volunktary act and as the free and voluntary act and deed of
said corporation as.-said General Partner, for the uses and
purposes therein set  furth,

L(&

Given under nmasy~hand and Notarial Seal this
of Dcmé_ L 19F85 .

day

My Commission expires:

2 6 5

F28TTESH
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EXHIBIT A

LEGAL DESCRIPTION

Lots 36 to 4abt, both inglusive, in Block 36 In West Chicago
Land Company's Subdivision of the South half of Saction 10,
Township 39 North, Range 13, East of the Third Principal
Meridian, In Cook County, Illinois,.

Permanent Index Nos, 16-10-422-017 /36"70)
16-10-422-018 (i)

.

Azzoe Lo NS AAAST_/




UNOFFICIAL COPY. . w0 .

13 .
L9q9ot

EXHIBIT B
BUILDING BEQUIPMENT AND PERSONAL PROPERTY

1. All fixtures, machinory, aquipment and
furnishingy arffixed or attached o the Propaerty lmprovements,
including but not Llimited to underground pipes and conduits,
touncatlons, bLullt-in furniture and appliancas, stoves, ranges,
rofrigerators, dishwashars, tollets, lavatoviecs, bathtubs and
showars, laundry equipment, wall and floor coverings,
partitions, cdoors and windows, sculptures and other
decorations, signs, and powar, light, heab, air conditioning,
waste removal, refrigeration and ventilation located on or used
in connection with the Propecky whather now owned or existing
or hereadcer created or acqulired;

2. All deposits and clalms to refunds of any
kind, amployan's funds, accounts with financial institutions,
accounts raceLavable including hotel and motel rveservation
daposits, prepaid expenses, notes recelvable (except the notae
or notes of limid¢ed parktners of Borrower daepeosited as capltal
contributions) apZ claims and rights under leases, conktracts,
notaes, evidences of indabtedness, purchase and sgales orders,
sevvice marks, trademscks and trade names whether now ocwned or
existing or hereafter croated or acquired;

3. All ofdice equipment and supplies including,
but not limited to typewrivers, photocopliers, calculators,
filing cabinets, desks, chaivd, dickating machines, postage
mekters, and coffice supplies Wwhether now owned or existing or
hereafter created or acquired;

4, All furniture, furnishings, utensils and
appliances, including bLut not limited to all television sets
and stands, carvpets, rugs tapestriess sculptures, paintings and
other arck work, mmirrors, beds, tablesq jamps, chandeliers,
desks, chairs, sofas, benches, chins, guizssware, cooking and
eating utensils and linens whether now owred or existing or
hereafter created or acquired;

S, All janitorial, maintenanz¢. landscaping and
snow removal equipment and supplies whether now owned or
existing or nereafkter creaked or acquired;

6. All permits and licenses issuea by
governmental or quasi-governmental agencies relating to _the
operations of the Property whether now cocwned or existiiav or
hereafter created or acquired;

7. All motor vehicles which are owned by Oebtor
and which are used in connection wikth the operation of the
Property whether now owned or existing or hereafter created or
acquired;

8. All interest of Debtor in leases or
conditional sales agreements of any items o0f property described
in the foregoing subparagraphs whether now existing or
hereafter created;

Pe8TIEGH

9. All general intangibles (including, but
without limitation, choses in action, tax refunds, and
insurance proceeds), whether now owned or existing or hereafter
created or acquired;

10. All proceeds of the foregoing described

Collateral,
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EXHIBIUT C
JUNTOR MORTUAGES

Second Mortgaga from Bovrowar to City of /Chicage
Departmeont of Housing dated ""]':)mmm_g_#. 1985, securing
an orlglnal principal indebtedness of H6364,000--00
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