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. ' DECLARATION QOF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE
7003-7027 NORTH TRIPP (\VENUE HOMEOWNERS ASSQCIATION
This Declaration is made and entered into thig th

day of _ December , 1985 by Cosmopolitan National Bank of

Chicags, not personally but solely as trustee under that

certain ‘rust agreement dated May 1§, 1960 and known as

Trust No. 9837 (hereinafter :e:e:réd to as "Trustee"),

WITNESSETH

WHEREAS, the T:ustee is the owner of certain real

estate {(the "Property") legally described on Exhibit A
attachead herete and made part(harvof and commenly known as

7003-7027 Nocth Tripp Avenue, Lincolnwood, Cook County,
Illinois; and

¥
) 1
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WHEREAS, the P:op§rty {s improvea with four (4)
multiple dwelling buildings containing, in the ‘aggrogate,
twelve (12) residential units, Common Areas, as hzrainaftor
-defined, and a car port containing twenty ({20) packiag
'spaces (the "Parking Area"); aﬁd

¢

WHEREAS, the Trustee dosites to ostablish for its
own benefit and for tho bonefit of all future owners, ten-
ants and occupants of the Property, o any part thereo!,

cortain easements or rights in, over, under, upon and along

tho Propecrty and certain mutually beneficial reotrictions,
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obligations and privileges with respect to the use, cnnduct

and mainﬁenance thereof; and

WHEREAS, the Trustee has deemed it desirable for
the efficient preservation of the values and amenities of
the froperty, including all improvements located thereon, to

create 20 entity to which should be delegated and assigned

the. powers of maintaining and administering the Property,

and administecina and enforcing the covenants and restric-

(4
tions and collectinq.and disbursing the assessments and

charges hereinafter created; and

WHERLEAC, ke Truste? has caused or intends to cause

& not-for-profit corporation to- be incorporated under the

eLesTe-4S-

~laws of the State of lllinois for %pe purpose of exercising

the functions aforesaid;

NOW, THEREFORE, the Trustee hereby <sclares that the
Property is and shall be held, transferred, scld. conveyed
‘and occupied subject to this Declaration and to cthe rights,
covenants, restrictions, easements, charges and lieis hero-

inafter set forth,

ARTICLE 1

o DEFINITIONS

1.01 Definitions. The following torms when used

in this Declaration shall have the tollowingimcanlng. unlvss
the contoxt otherwiose roquires:
-2'




UNOFFICIAL COPY




' - Trustee or such other person or entity designated by

3
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A. Association. The 7003-7027 North Tclpp

Homeowners' Assocliation an Illinois not-for-profit
eorp&raeion, its successors and assigns which has or
will be incorporated for the purpose of pd;torming the
funcrions described in this Declaration. v
‘B. Board., The Board of Directors of the
Asnociativuf as constituted at any time or from time to
time.
€. suilding. One of the four buildings
situated on the Property each of which contains three
Units. . |

D. Common Aceas.. Those goctions vr the

Property other than Units wh.zp are designated by the
Trustée as "Common Areas”" on Exhirit B attached heretn

and made a part hereof, including but ot limited to,

LLESTC-Go-

the Parking Areas, the foundations and sx‘erior walls of
all Buildings.
E. Developer. The beneficiary ot ihe

such beneficiary, from time to time, who shall be autho-
trized to display snd enter into contracts selling any of

the Units and maintain the Common Areas, as more fully

_provided for herein.
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r. Development. All the land, buildings and

space comprising the real estate described on Exhibit A
hereto. |

6. Director. Any member, from time to time,
of ‘the Board. ' .

H. Member. Any person who, from time to
time, {4 o member of the Assoclation,

I, ) _Occupant. Any tenant or othes ﬁornon in
possession of ¢t nccupying a Unit, other than an Owner,
who is using such-4'nit as living qua:tcfo.

J. Owner. The record owner, whether one or
more parscns sr legal gn:iti:s, cf foz gimple title %o
any unit,
' K. Parking Area. —The sar part within the

Common Areas containing the parking spaces designated on

" Exhibit B attached hereto.
L. Unit. A residential living-unit dosign&d

for occupancy by one family and contained in 4 Building.

ARTICLE I
PROPERTY SUBJECT TO DECLARATION

2,01 Burden Upon the Land., The Trustee hereby

declares that this Declaration and the covenants, restric-
tions and eascments established herein shall be covenants to

o run with the land. Said covenants and restrictions shall

£L68TC- G-
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inure to the benefit of and be binding upon each and every
Owner, and his or her respective heirs, cepregsentatives,
successors, assignees, purchacers, lessees, grantees and
mortgagees, By the recording or acceptance of the convey-
ance oi any portion of the Property ot any interest therein,
the persuri or entity to whom such interest is conveyed shall
be deemed tu - azcept and agree to be bound by the provisions
of this Declaratian, by-laws and rules and regulations of
the Association, wheiiier or not they 2Te roferred to or set

forth in any deed or ctliar transfer of title or interest.

2.02 Nonseverabil'ty of Rights., The rights,
liabilities and obligations seti forth horein shall attach

to and run with the ownership of & unit as more specifically

set Qérth below, and may not be severcd or alienated from

-

such ownership.

ARTICLE III

PROPERTY RIGHTS IN COMMONM AREAS

£L68YC

3.01 Ownership of Common Areas. The Trusteo may

retain title to the Common Areas and shall cretain all rights

and obligations in connection with the maintenance and

repaif thereof as more fully provided for hetein until such

time as, in the opinion of the banoficlary of Trusteo, the
Association is able to maintain the Common Areas; provided,

however, the Trustce covenants to convey legal title to the

8
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Common Areas to the Association free and clear of all liens
or encumbrances except for real estate taxes not due and
payable at the time of such conveyance not later than the
earlier of (i) sixty'(GO) days after the date on which all
the Unics located on the Property have been sold and fee
simple ticle thereto conveyed by the Trustee; or (ii) three
(3) years afcrt the date this Declaration is recorded. The
beneficiary of Tiustee may assign to the Associatidn the
beneficial interest in a land trust which holds fee simple
title to the Common Arezxs in lieu of the coﬁveyance of fee

title to the Common Areas as aforesaid.

3.02 ‘Property Rights (- Common. Each Owner and

Occupant shall have the right te usz . and enjoy the Common

Aveas in common with the Trustee and the Association and all
othpr owners and Occupants of the Development.. The rights |
herein granted shall extend to Owners and Oczupants, members
of their immediate family, guests and other invitees, The
use of the Common Areas shall be subject to and governed by
the provisions of this Declaration, the Association’s Art-

¢ ' 1c1ea'p£ Incorporation, By-laws and the rules and requla-

tions promulgated from time to time by the Association.

3.03 Easements. The Trustece, every Owner, Occupant
and members of their immediate families, guests, and

_tnvltees, and cach and every mortgagee of the Property or

L]
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portions thereof shall have the following rights and
perpetual easements of use and dnjoyment in and to portions
of the Common Areas, which shall be appurtenant to and shall
pass with title to every Unit even‘though the said rights
and casements shall not be specifically.reterred to or

includad in the deed of conveyance or mortgage:

A. Pedestrian Ingress and Eqress., An ease-

ments for pzdestrian ingress and egress to and from

[ 4
public roads, cvqr and along the Common Areas and the
Parking Arcea,

B. Vehicular Ingress and Egress. An easec-

" ment in favor of those urer assigned a parking space by
the Board as more fully previded for in Section 7.01(E)
herein for vehicular ingress -and 2gress to and from
éublic alleys or roads over, acrogs and upon tﬁe Parking
Area.

C. Easement for Open Areas. n-easement for

ingress and egress to and from and for the uss of those

Iportions of the Common Areas where there is an cpﬁn

PeRATC- Q-

space. ‘

D. Utilities. The Trustee or the Associa-
tion may grant easements at anj time or from time to
time for storm sewer, water, electric, gas, telephone,
cable television or other utility purposes (hereinafter

collectively referred to as "Utility Services") over,

-
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uUnder, along and on any portion of the Common Areas for
the ﬁu:pos; of providing thcloevolcpment. ot any parct
thereof, or proéerty adjoining~the Development with
Utility Services, or for the purpnses of permitting
propurty adjoining the Development to use such Uﬁility
Servicus or other utility pipes, lines or conduits
situated or the Development, in connection with utili-
“ties serving such adjoining property and, in connection
with any such eusermants, the right’ to service, repaiv
and maintain the Utility facilitles by the appropriare
utility may be granted.
E. Easement for Unintentional Encloachment,

Notwithstanding any other provizions contained herein,
in the event that any Unit or Building or any improve-
m;nts to any Unit or Building or any facilities ser-
vicing primarily one or more Units encrcaches upon any
of the Common Areas, then a perpetual easeimunt appur-
tenant to such Unit or Buildlng shall exist foi the
continuance of such encroachment on the Common Ardas,

F.” Incorporation of Prior Easements., The

easements, covenants and restrictions set forth in that
certain Declaration of Easements dated May 18, 1960 and
~recorded in the office of the Rocorder of Deeds of Cook

County, Illinois on Novembor 29, 1960 as document number

-

£EGSTCS




UNOFFICIAL COPY




UNOFFICIAL, COPY ; ;

18027368, are ﬁereby incorporated herein and made A part
hereof.

G. Scope of Easements. The rights and

‘easements created hereby shall be subject to the fol-

. lewing:

1. The right of the Developer'after the
Common Areas are conveyed to the Association to
reasonably use the Common Areas, without charge, :in
connection wiiy the maintenance, repair, advertise-
ment, promotioin. sale and rental of Units;

i. The right of the Developer and the
Association, in accorduance with its Articles of
Incorporation and By-Laws, to improve the Common
‘Areas) the right of the Asssciation to borrow money
for the purpose of improving the Common Areas and in
aid thereof to mortgage the Common ’:aas;

3. The right of the Associakion to
suspend the enjoyment rights of any Member Zor any
period during which any assossment remains urpnid;

\ 4.. The right of the Association tec make

COeR]TC-GQ—-

reasonable rules and requlations governing the use

A " ‘of the Common ANreas) /
‘ S. The right of tho Association to

dédlcatg or transfer all or any part of the Common

Areas to any public agency, authority, or utility,

-9-




UNOFFICIAL COPY

a v g

[
]

for such purposes and subject to such conditicns as
may be agreed to by the Association in accordance
with its Articles of Incorporation and By-Laws, but
in no event without the written approval of Members
who have not less than three-foucths (3/4) of the
votes in the Association agreeing to such dedication

or t.ausfer,

3,04 Sigrs and Billboards. The Developer and/or

the Association is herzby given the right to post sign or
billboards ‘upon the Comirzr Areas advertising the availabil-
{ty of Units for sale; 'provided, however, all such rights
shall be terminated upon the coasummation of the sale of the

last Unit by the Trustee or the Developer.

3,05 Reserved Rights., Notwickrtanding any provi-,

sions herein to the contrary, the easements created under
this Article III shall be subject to the right el the
Trustee prior to the conveyance of fee title to tlie Common

" Areas to the Association as more fully provided for hevein
to execute all documents and do all other acts and things
affecting the Property which,'ln the opinion of the Trustee
or its beneficiary, are necessary or desirable in connection
with the development of the property and the future enjoy-
ment and use of the Property by future owners and occupants;

provided, however, any such document, act ot thing shall not

-10-
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be inconsistent with the property rights of any Ownert ~t the

Association,

ARTICLE [V

THE ASSOCIATION

G Membership. The Developer and every Ownet

shall be a Menher of the Association,

4.02 Voting Rights., The Assoclation shall have

~ two (2) classes of voiing membership. All Members, except
Developer, shall be Class & Members and entitled to one (Ll
vote for each Unit in which they hold a fee or undivided foe
interest, provided, nowever, wher.more than one person holds
lﬁch interest in any Unit, all such persons shall be Members
and the vote for such Unit shall be exercised as they among
themselves determine, but in no event shali more than one

vote be cast on behalf of any Unit.

The Developer shall be the Class B Member ani shall
be entitled to three (3) votes for each Unit owned by(itsell
1ndiv1dually or beneficially if such Unit is owned by the
Trustee; provided, however, the Developer shall be entitled
to only one (1) vote per Unit owned by the Developer indi-
vidgally or beneficially, as aforesaid, upon the happening

. of the earliest to occur of the following:

-11-

PeeSYIC- LN




UNOFFICIAL COPY .
o 35 31 4 'f v o

(a) ﬁh?n seventy-five percent (75V) of the
Units have been sold and conveyed by Developer or the
Trustee; or

(b) Three (3) years after the date the first
’alt {s conveyed by Developer or the Trustee) or

A(e) Upon written notice of election by the
Develoyer or the Trustee sent to the Association as of

the date ‘spscified in said notice,

4.03 Annuzi Meeting of Members. There shall bu an

annual meeting of Members of the Association held on theo
Development, or at such otﬁer teasonable place as the Board
may decide upon written noticry given to each Membuwt Ly Liw
Board not less than five (5) not mre than forty (40) days
hetore':he date of each such meetiny. _The Developar would
set the date of the first annual meeting 2of the members,
which date shall be no later than sixty (60 -cays after the
Trustee has conveyed title to the Common Areds tS the Asso=-
ciation. The Board of Directors shall fix the date cf all

subsequent annual meetings. Any action taken at suci annual

£EESTC- G-

meetings shall be binding on the Association and all Owners
and Occupants, except as otherwise provided herein, it
greater than £ifty percent (50%) of all Members are present
and a majority of those Members present shall have affirma-

tively voted in favor of such action,

~12-
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4.04 Special Meeting of Members. Special mectings

of Members of the Association may be called at any time.

Said meetings shall be called by the President of the As-
gsociation, as more fully provided for in section 4,07 here-
in, or ry a qajcrity of the Directors upon written notice
given not L2ss than five (S) nor more than forty (40) days
prior to the dxte fixed for said meeting. The notices shall
specify the date, time and placé of the meeting an& the
matters to be consideced., Any action taken at such special
| meeting shall not be dueerad binding on the Association, =he
Trustee, the Owners, or thie Members unless aixty percent
(60%) of the Members are present 2t such meoting and a
majority of those Members present shall have affirmatively

voted in favor of such action.

4,05 Board of Directors, The Bnaard shall be

elected by the Hembers in accordance with the Articles of
Incorporation and-By-Laws of the Association, The Board
ghall direct and administer the Common Areas in accoizance

with the terms and provisions of this Declaration and the

£L681S--GS-

Atticles of Incorporation and By-Laws of the Association,

A, Directors and Terms. The Doard shall

. congist of five (5) Directors, each of which must bhe
Members of the Association, The initial Doard ghall be

elected at the ficst annual meoting of the Members and

L3

"'13" .




L .P) \.i .\5

| UNOFFICIAId_ COPY

« 0f the Members elected, two (2) Directors shall be
elected for terms expiring on the second annual meeting
of the Members following such election and three (3)
Directors shall be elected for a term expiring on the
£irst annual meeting of Members following the date of

such election, Thereafter, each Director shall be’

[
elected for a term of one (1) year, Directors shall be

permitted ta-succeed themselves in office.

B. “Duties of Board Prior to First Election,

Notwithstanding anything to the contrary herein con-
tained, the duties and powers of the Board as more fully
provided for herein shall be exercised and performed by
the Developer or by those apuointed by the Developer

until the £irst meeting of the Foard first annual meet-

ing of the Members. - .

4.06 Board Meetings. The presence of a majority

of the Directors shall constitute a quorum at any-meeting of
the Board; Unless otherwise expressly provided herein, any
‘action may be taken at any mecting of the Board at which)a

' quoruh,is present upon the affirmative vote of the Directors
having a majority of the total votes present at such meet-
ing. Any Director in writing may waive notice of a mecting,
ot consent'to the holding of a meeting without notice, or
~consent to any action of the Board without a‘meoting.

‘Meetings of the Board may be conducted in accordance with

-14-
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luch'regulationF as the Board may adopt. Regular meetings
of the adard shall be held upon not less than seventy-two
(72) hours written notice to the Directors by mail, telegram
or personal service, The Board shall meet not fewer than
four 14) times annually, and all meetings cof the aéard ghall
be opun-*to all Owners who desire to at:;nd. The first
meeting ‘cf the Board shall be held no more than ten (10)
day; after the first annual meeting of the membets, as more
fully provided fo:.in Section 4,03 heroin, After the first
Board meeting the Bhard shall not adopt or approve a pro-
posed annual budget or srecial assessment at any meeting,
unless Such adoption or appioval shall he in accordance with

the terms and proVisions of Arlicle VI herein,

A. Annual Meeting o/-the Board, An annual

ﬁeeting of the Board shall be held lumediately following
the annual meeting of Members of the Aszociation and at
the same place, At such annual meeting thte Board shall
elect the officers of the Association and may cenduct
‘such other business as may properly be submitted co the

Board.
\

B. Special Mcetings. Special meetings of

the Board may be called at any time for the purpose of
considering matters which, by the terms of this Declara-~
tion, require the approval of all or some of the Board,

upon notice of not less than three (3) days prior to the

-15-
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date fixed for'said meeting., The notices shall specily
the date, time and place of the meeting and the matters

to Se considered therein.

C. Compensation. Directors |h§11 receive no

~ ccmpunsation for their services,

D. Resignation. A Director may resign upon

thicty (1) days prior written notice to the Board, i:
which event, the Board shall appoint a successor Direc-
tor who shall serve as a member of the Board until the

term of the resigning Director shall have expired,

4.07 ottiéars. The Soacrd shall elect from amon;
its members a President who shall preside over all of its
meotings‘and meetings of the Membets; a Secretary who ﬁhall
keep the minutes of all meetings of tne Souard and of the
Members and who shall, in guneral, perforn a'l the duties
incident to the office of Secretary, and a Treasurer who
shall keep the financial records and books of account., The
President, Secretacy and Treasurer shall serve for & tntm
not to exceed one (1) yoar; provided, hewever, any such
officer may, if appointed by the Board, succoed bimself in
office. The Board may by resolution creato additional
offices and elect appointees thereto; create committeces aﬁd
make appointments thoreto; and fill any mid-torm vacancy in
| any such office pending the noxt annual meeting of tho

Board.
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The President o} any other authorized orficer of the
Associat}on'shall be authorized to receive notices on behalf
of the Association and shall have the power to execute all
instruments, including amendments of this Declaration, on
behglf of the Association, and to execute and Eause to be

transmitced all notices to Members.

4.05 ~Indemnity of the Developer, Directors and

Officers. The Developer and the Directors and any officers
of the Board or the Association shall not be liable to the
Owners for any mistake ~of judgment or act? or omissions mace
in good faith by th; Developer or such Directors or offi-
cers, The Owncrs shall indemnify, defend ana hold the
Developer and all such Directors und officers harmless from

and against any and all claims, cauvees nf actions, suits o:

judgments, including reasonable attorneys' fees, arising in
connection with the acts or omissions of tnz Daveloper
pursuant to the rights and obligation imposad upen Develcper
as more fully set forth herein cor the acts or omigsions by
any Director or officer in connection with their duties as

Directors or officers, unless such act or omission is made

]
in bad faith or contrary to the provisions of this Declara-
tion. The Dovelopor, any Director or any cfficer shall have

no personal liability with rospect to any contract made by

CEESTC- -GR-

them on behalf of the Owners or the Association. The lia-
bility of each Owner arising out of any contract made by the

-17=
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Developer or any Director ot officer out of the aforesaid

indemnity shall be equal to a fractional share of such
liability, the numerator of which shall be the number of
Units owned by such Owner, the denominator of'which shall be
twe;ve (12). Each agreement made by the Developer or any
Director ér éffice: or by the managing agent, as hereinaf:cer
providedifcr, on behalf of the Owners, the Board or the
Association shuil be executed by the Developer, Director ot
officer, or the maiacing agent, as the case may be, as

l agents for the Owners, the Board or the Assoclation,

4.09 Governing Law. | The. Association, the Direc-
tors, officers, and Members shall be governed by the

Illinois General Not-For-Profit Co:roration Act.

ARTICLE V

POWERS AND DUTIES OF THE ASSOCIATIO

$.01 . Maintenance and Repair. The Associttion

shall be responsible for the maintenance, insurance, upkeep,
repaid, materials, supplies, labor, furniture, structural
alterations, services, éléaning, decorating, rep{acemcnt and
organization of the Common Areas, including, without limita-
tion; paths, walkways, driveways, storm and sanitary scwers,
the Parking Area and any recreational facilities. The
. Association shall be responsible for the maintenance and
replacement of all landscaping and lawns in thc entire

-18-
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Deyelopment and shali arctange for and provide all landscap-
ing and gacrdening services }n connection therewith and snow
removal throughout the entire Development., The Assoclation
shall additionally be responsible for the payment of water
chaross not separately metered and billed to each Qwner or
Occupant sor water usage from outside faucots of each Duild-
ing, The Association shall have the right of ingress and
egress over and upon the Development for any and all puv-
poses connectead wichi the use, maintenance, construction,
operation and repair <f-the Common Areas and the Development
in connection with the seivice required to be performed by
the Association. The Associltion may, Lf the board so
determires, be.responsible for the employment of janitorial
services to service the Common Areas ‘throughout the Devel-
opnent including, but not limited to all Common Areas and
cémmon hallways, if any, located in any Building on the

Development,

§.02 Acquisition of Insurance Coverage., “Tin

Association shall have the authority to and shall obtaln’a
-.blunkc; policy'or policies of insurance for the entire
Development (but not the interior of any unit or':he pet-
sonal property of any Owner) against loss or damage by fire
and such other hazards as are covered under standard ex-
tended coverage provisions for the full insurable replace-

ment cost thereof, The insurance shall be fbr the full
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insurable value (based upon current replacement cost) of the

Development and the insurance premiums shall be borne by the

Owners pursuant to periodic assessments as hereinafter
provided for. Such insurance coverage shall be written in
the nume of, losses under such policies shall be adjusted
by, and the procesds of such lnsurance shall be payable to,
the Assccietion. The insurance coverage shall, if possible,
provide that &le insurance as to the interest of the Asso-

ciation shall no” s invalidated by ap act or neglect of any

Owner., .

The coverage shall contain an endorsement to the
effect that said coverage shuli not be terminated for non.
éayment of ptemiuhs without at leust thirty (30) days' prior
written notice and at least ten (lu!'-days' prior written
notice of termination or modification I0: any other reoason
to the Association and the holder of any firet mortgage cf
record against the Property, or any part theroln. who spe-
cifically request such notice, The insurance poiicies shall
contain waivers of subrogation with recpect to the Bod:d,
its ﬁmployeos and agents, Owners, members of their houschold
and mortgagees and, if available, shall contain h replace-
ment clause endorsement. Excopt as horoinabove providad,
each ow£er shall be responsible for obtaining fire and
casualty and other tyﬁes of insurance as such Owner shall

deem necessacry on his own Unit and the contents of his own

.20~

PEESTC- CQ-




'UNOFFICIAL GOPY

Unit, and his additions and improvements thereto, as well as

his personal liability.

A. Reconstruction of the Property. The

‘insucance proceeds shall be applied by the Board on
"behalf of the Association for the repair, reconstructicn
' or rescutavion of any Building, Unit or portions of the

Common Areas dastroyed or damaged by any casualty. If

such insurance rc¢oceeds aré insufficient to cover the

costs of repair or replacement of the property damaged
or destroyed, the Asscciztion may make a reconstruction

- assessment ajainst all Owner= to cover the additinnal

costs of repair or replacement not covered by the insur-

ance .proceeds,

PEEQTO. .0

B. Board Acceptance of Insurance Pro-

ceeds. Payment by an insurance company ¢a the bBoard of
any insurance proceeds coupled with the receipt and
release from the Board of the company'’s liability under
said policy shall constitute a full discharge of s52id
insurance carrier and said carrier shall not be undes
any obligation to inquire into the terms of any trust
9ndor which the procceds may be held pursuant hercto.

C. Other Insutance, The Board, and the

| Developer for the Board, until formation of the Associa-
tion as set forth hereinabove in Articlclxv. ghall also
obtain comprehensive public liabiiity ingurance includ-
ing liability tor‘lnjurics or death to porabni. ahd
-21-
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property damago,‘in an amount of not less than One
Million Dollars ($1,000,000,00) per occurrence and such
other liability 1nsuran£e ag it may doem desirable,
insuring each Owner, the Association, its officers,
aembers of the Board, the Trustee, the Developer, the
managing agent, if any, and their respective employees,
benet!claries and agents,if any, from liability in
connectiorn-with the ownership, use, or maintenance of
the Property.  Said insurance shall also contain at
least ten (10) 3ays notice of termination or modifica-
tion clause, The Beecd shall also obtain insurance
insuring the Develeper( and the officers éf the Associa-
tion and members of the Board fron liability for good
faith actions or omissions incsuch limits as the Board
deems advisabie. The Board shall also obtain, when
needed, workers’ compensation and emplaye;'s liability
insurance for work on the Common Areas ol the Develop-
ment. The cost of the premiums for all such insurance
policies shall be borne by the Owners pursuant ¢o the
payment of periodié assessments as hereinafter set

forth. |
D. Annual Review of Policies. All

insurance policies shall be reviewed at least annually
by the Board in order to ascertain whether the coverage

contained in the policies is sbfficient.to make any

FEESTC- 6Q-
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, hecessary repairs‘or replacoment of the property which

mdy have been damaged or destroyed.

$.03 Real Estate Taxes. The Board may file a tax

division petition with the Cook County Assessors Office, i
which patition will provide that the real estate taxes upon
the Comrior. Areas shall be the responsibility and obligation
of the Associotion, uUnti) such petition is filed, the Doard
is hereby given the authority to allocate to each Membor.
his proportional shar» of the real ostate taxes asscssad
against the Common Arwus, notwithstanding tﬁo fact that such
taxes may be roflected in esay Unit Owner's real ostate tax

bill.

£eeSTC- -GS

5,04 Additional Powers. /Without limiting the

general powers which may be provided by this Dccla:ation and

the Association's Articles of Incorporatior or By-Laws or
the rules and requlations promulgated by the Board, the

Board shall have the following genoral powers ancAuties

(a) To engage the services of a manager or
managing aéent who shall manage and operate the Common
Atecas for all of the 0wnc;s, upon such terms and for
such compensation and with such authority as the Board
may approve,

(b) To tormulatc policies Eor the administra-

tien, managoment and oporation of the Common Ateas, and

to provide for the implementation thereof;
' “23= S
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| (¢) To adopt administrative rules, regula-
tions, or additional by-law ﬁrovisions governing the
administration, management, operation and use of the
Common Areas, and to amend such tules, regulations or
by~law provisions from time to time;

(d) To approve payment vouchers or to dele-
‘gate sucn upproval to the officers or the manager or
managing agant:

(e) %o nrovide for the 8esignation, hiring
and removal of emﬁluyees and other personnel, including
accountants, and to enguge or contract for the services
0f others. and to make purchases for the maintenance,
repaif. replacement, administvéelion, management and
operation of the Common Arcas and/ {hosec other portions
of the Development which are the responsibility of the
Association, and to delegate any such powsrs to the
manager or managing agent {and any such employees or
other personnel who may be the employees of the arnager
or managing agent); .

(!3 To seek reliof from or in connection with
the assessmont or levy of renl eatato taxos, special
dssessments and other lovies or assessments on behalf of
end at tho oxponse of all of the Ownors)

(g) To borrower moncy for the purpose of
" improving the Common Arcas and in ald thareof, to mort-

gage the Common Arcas;

tHegY - GQ-
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{h) To establish and maintain demand depusit
accounts or savings accounts at federally insured banks
or sﬁvings and loan associations,

_ (i) To retain legal counsel, accountants and

. othe: nrofessionals as may be required for.general
.burpdsas'relating to the Development and for consulta-
tion and tervresentation as to real estate tax matters.

(g) (To exercise all other powers and duties

to implement the foresgoing.

RETICLE VI

COVENANT FOR MAILJITENANCE ASSESSMENT

6.01 Creation cf the Lien;ggd Personal Obligaticn

for Assessments., Every Owner by acceptatce of a deed to a

Unit, whether or not it shall be so expresced in any such
deed‘Ot other conveyance, shall be deemed to :ovenant and
aéree to pay éhe Association, whether such acceptznne shall
occuf before or after the Eonveyénce of the Common Azeas to

the Association:

, (a) periodic assessments or charges, which

shall be monthly unless othorwis; determined by the

‘Board; !
(b) special assessments for maintenance,

repair, removal of liens and capital improvements; and

eEESTe-G9-
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(¢) an advance assesament equal to thrce (3)
months’ periodic assessments; provided; however, such
advance assessment ghall be due and payable only when
any Unit i{s conveyed by the Trustee or the, Developer

puisuant to a bona fide sale of such Unit,

6,42 - Budget, Each year on or hefore December !,
the Board shall estimate the total amount necessary to pay
the cost of taxes, (wices, materiﬁls, insurance, sefvices and
supplies, relating to che maintenance of the Common Arcas

| and applicable expenses fc¢ the Units, as set forth hercin, .
which will be required during iho'ensuing calendar year
(beginning January 1) for the rehdecing of all such sers
vices, together with a reasonable &mrunt necessary for a
teserve tbr emergencies and replacements, &s more spgcifi-
cally provided in Section 6.04 below. The 97ard shall, on
ot before December 15, notify cach Owner in writing as to

the amount of such estimate, wiéh reasonable {temization

PERRTC-GR-

thereof, Prior to the election of the first Board, the

budget shall be prepared by the Developer, in his sole aid
absolute discretion, and shall be based on the Developer’s
best estimate of the £ota1 amount of Eunds trequired for the

maintenance and repair of the Development, !

6,03 Periodic Acsessments. The amount so esti-

. mated by the Board or the Developer pursuant to Section 6.02

-26-
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shall be assessed préporéionately according to the number of
Units owned by each Owner (but in all events, the assess-
ments levied in connection with each Unit shall be equiva-
lent), and shall be due and payable in equal installments
upon such datgs as shall be established by the éoard, ot the
Developer zrior to the election of the Board, from ;ime to

time.

On or before-the date of the annual mceting'ct
' Members, the Board sliall supply all Owners with an {temired
accounting of the mﬂinteaan:a and other appiicabln expensos
actuelly incurred and paid fur in the preceding calendar

year for the Common Areas and fur all che Units, tcgyether

with a tabulation of the amounts couliected pursuant to the
estimates provided, and showing the net umount over or under
actual oxpenditures plus reserves, In ary given year, any

amount accumulated in excess of the amount tequired for

F?ﬁES?!!?’{;Qﬁh

actual expensos and reserves shall be credited equally to
each Owner by app.ying any such excess to expenses dad/or

regserves for the gsubsequent year,

!

1€ the amouné of periodic assessments estimated by
tho Board or the Developer ac heroinabove set forth is
inadeqguate for any reason, to defray the operating expenses
and costs during any given year, then the Board shall be

‘authorized to adopt a supplement budget or budgets and shall

L3

-27-
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detgrmlﬁe the amount of a supplement assessment. The Board
shall serve notice of such supplemental assessment on all
Owners by a statement in w:fting giving the amount and
veasons therefor, and such supplemental assessment shall
become due at such time as the Board may determine., All
Owners sh2i} be obli{gated to pay the supplemental assess-

4

ment.

6,04 Special Assessments for Capital Improvements,

In addition to the perisdic assessments authorized above,
the Association may levy, ‘n any year, special asgessmeonts
for the purpose of defraying! in whole or in part, the cost
of any taxes, construction, reconstruction, repaar of re-
placement of a caﬁital improvement dron the Common Areas,
provided that any such assessments shall bhave the assent of
two-thirds (2/3) of the votes of Members who qre voting in
person or by proxy at a meeting duly called for this purpose
ot which at least sixty percent (60%) of all Memhels are
pfeaent. Any such assessmont shall be levied equally
against such affected Qwner deemed to be regponsible for
said assessment and may be paid in installments and over

succoeding calendor years,

6.05 Rescrves. The Board shall establish and
maintain reasonable reserves for contingencies and replace=

ments as it.shall deem necessary, and any extraordinary

*

-20-
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expenditure not anticipated or included in the amounts
collected pursuant to the periodic assessments shall be
first charged against such reserves in the year of such
expenditure. If such reserves are depleted or, in the
opinion cf the Board, significantly reduced, tﬁen any sup-
plemental ruﬂéet, ot the next regular periodic assessment
shall probide {ot the reestablishment of such reserves~as

the Board shall deem reasonable appropriate. ' e

6.06 Waiver.. The fajlure or delay of the Board :=o
prepare or serve the annual Qr adjusted esfimate'or the
itemized accounting }r other cocuments on the Owners snall
not constitute a waiver or releass L0 any manner or such
Owners’ obligations to pay their periodic, supplemental or
special assessments as herein provided, whenever the séme
shall be determined and in the absence of &ny-annual esti-
mate, the Owner shall continue to pay the then eaisting

periodic assessment until notified otherwise,

6.07 Books and Records, The Board shall keecp {ull

-

and correct books of account in chronological oraer of its
receipts and expenditures. Such records and the vouchers
auéhoti;ing the payments shall be available for inspection
by any Owner or any represcntative of an Owner duly auth-
orized in writing, at such reasonable time or times during

" normal business hours as may be requested by, such Owner,

PERETC--GR-
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Upon ten (10) days' notice to the Board and tho payment of a
reasonable fes, any Owner shall be furnished with a state-
ment of his account setting forth the amount of any unpald

-agsessments or other charges due and owing from such Owner,

$.08 Continuation of Lien, No Owner may waive or

otherwise escape liability for the assessments provided tor
herein by noii~use of the Common Area, or abandonment of his
Unit, Except as otherwise provided elsewhere herein, an
Owner on the first duy of the month shall personally be
liable for the periodic asscssment payable in such month;
and the Owner as of the date of any levy of a special as-
sessment shall be personally lizble Eor such assessment
except with respect to special assessments due in install-

ments, in which cass, such Owner shall':a personally liable

v
e

for those installments due and payable. .

6.09 Effect of Non-Payment of Assessnent; The

Personal Obligation of the Owner; The Lien; Remedies of

PEERTC--

Association, 1If any assessment is not paid when due¢; then

- such assessment shall be dcemed delinquent and shall, to-

| gether with interest thercon and costs of collection thereof
as hereinafter provided, thercupon become a continuing lien
on the Unit with respect to which the ascessment was levied
and, in addition thereto, shall be the personal obligation

of the Owner of such Unit at the time when the assessment

=30~




UNOFFICIAL CORY

became due and payable. 1If the assessment i{s not paid
within thirty (30) days after the due date, the assessment
shall bear interest from the due date at a rate of interest
equal to the lessor of (i) eighteen percent (18V) per annum;
or (ii) the highest rate of interest allgwabli under law,
The Assoc’/a:ion may bring an action for the amount of such
asgessment against the Owner personally obligated to pay the
sam;, and/or bring an action to foreclose the lien against
the Unit with respect vo which such as%Sessment was levied,

and there shall be addes o the amount of such assesgmen®

interest as heretofore set forth, and all fees, costs and

expenges of such legal action including, hut not limited tao

teasonable attorneys’ fees.

6.10 Subordination of the Licn to Mortgage. The

Asgociation’s lien for unpaid assessmoents shall be subordin-

ate to the lien of any mortgage or trust deed goecuring notes

£LESTe-C

owned or held by any bank, insurance company, saviros and
loan aysociation or any other person providing bona Zide
putchase money financing to the Ownetr, except for theleun
of all such assessments and other charges on the encumberud
Unit which become due and payabloe subsoquent to the date
said encumbrancer either (i) beocomes a mortgagee in poases-
sion; (li) accepts a conveyance of title or other interest
in the Unit in licu of foroclosures; (iii) acquires title to

the Unit through foreclosure or other means:‘orltlv) has a

-3l
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receiver appointed; provided, however, such encumbrances
shall not be liable for an amount no greater than six (6)
months of the periodic assessment paid by such Owner,
Anything herein contained to the contrary notwithstanding,
any ercumnbrancer may, from time to time, request in writing
a writter statement from the Board settiﬁg forth the unpaid
common expensce with tespect to the Unit setting forth the
uﬁpald common espenses with respect to the Unit covered by
his encumbrance., Any encumbrancér holding a lien on a Unit
wmay pay any unpaid comarn, expenses payable Qith respect to
such Unit and upon such pavient such encumbrancer shall have

a Yten on such Unit for the amount paid at the same rank as

the lien of his encumbrance.

ARTICLE VII

COVENANTS AND RESTRICTICHG
AS TO USE AND QCCUPALICY

7.01 Use of Arecas and Common Areas, sSukjoct to

the provisions of Article III hereof, the Developmen’,
éuildings, units and Common Areas shall be occupied and wsed

as fol}ows:

A. Residential Purpeses, The Development,

Buildings, Units and Common Arcas shall be uged for
residontial and related purposes only. FEach Unit or any

- two or moce adjoining Units used togethetv shall be used

nid= |
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as a residence for a single family or for such other

uses ?ermitted by this Declaration and for no other

purpose,

() The restrictions in subparagraph A
9f this Paragraph 7.0l shall not, however, be con-
gt¢ved {n such manner as to prohibit an Owner or an
Occupan. ‘from (i) operating a Unit as a rental
apartment cor.residential uses; (ii) maintaining in
a Unit his pefsonal professioﬁ;l library; (iii)
keeping in a Unit /nif personal, business or pro-
fessional records ot accounts; or (iv) handling his
personal business or'pEoFessional telephone calls or

correspondence from a Unit.

B, Obstruction of Common Arcas. There shall

be no obstruction of the Common Areas, iucaiuding, with-
out limitation, fences, nor shall any objects be stored
or placed upon the Common Ateas without prior consent of
the Board.

¢.  Animals. No animals, poultry or live-
stock of any kind shall be raised, bred or kept anywhere
on the Dovelopment, except that dogs, cats and other
hdﬁsehold pets shall be allowed (for other than com-
mercial purposesi. provided no more than two (2) house-

hold pets shall be allowed per Unit, and subject to such

LEBST - oo
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rules and tegulations as may be enacted by the Board
from Eima to time. 0wﬁors and Occupants shall promptly
remove any waste from the Common Acea of the outside of
their Units caused by such household pets, Any pet
causinu or creating a nuisance or ungeauonablo distuc-
bance ir .he opinion of the Board may be, by three (3)
days written notice, prohibited from entering upoen the
Eommon Aroa or ssmoved from the Development,

D. Nuiranzes, No nuisénce, noxious or
offensive activit§ sha'i be carcied on in the Common
Areas or the Units nor shall anything be done therein,
@ithes wilfully or negllgently, which may he or hucomy
an annoyance or nuisance to the Qurers or Occupants of
the Units., DMNotwithstanding any otner-provision herein,
any Owner, including the Developer, or- tuelr assigns,
ghall be entitled to conduct on the Develcpment all
activities normally associated with and convenieciut to
the development of the Property and the sale of the

Units on the Property.
E. Signs and Light Standards. No signs

(including "For Sale" or "For Rent" signs) of any kind
shall be erected, placed or permitted to remain on the
Property cxcept for those locations designated by the
Board within the éommon Arcas, which signs shall be in a

" form and text approved by the Board, which approval
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shall not be unreasonably withheld. The foregeing
restrictions shall not apply.to the signs and bill-
boards, if any, of the Developer or the Association nor

shall it apply to signs, not more than 240 square

ircties, which designate the family name of an Owner or

L

oceupant.,
. Parking. The Board shall, in its sole

"and abgolute-discretion, allocate a parking space ot

gpaces located <n the Parking Area to each Owner for the

exclusive use by such Owner or any occupants of such
Owner's Unit, Notwitheranding anything to the contracy

hercln'containcd, the Develuoper is heroby granted the
‘right to use three (3) p;rﬂxuo spaces within the Parking

Area, as dosignated on Exhibit I, which spaces may he

used by the Developer or leased by ‘thu Daveloper for his

sole and exclusive benefit; provided, hewever, that the

Developer’s right to use such spaces shall ‘cesse upon

the closing of the sale of the last Unit owned ¢y the

’s{yES}E]T’ZJ,“

Trustee or Developor,

7.02 Archltectural Control, No exterior additions

or altorations to any Unit or Duilding shall be commenced,

erected, or maintained, until the plans and specifications

nhowiﬁg the nature, kind, shape, height, matorials, loca-

tion, and approximate cost of same shall have been submitted

to and approved in writing as to harmony of. external design
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and location in relation to surrounding Buildings by an
architectural cdmmittee composed of the Board or by a repre-
sentative or representatives designated by the Board. 1In
the event said committee, or its deéignated representatives,
fails o approve or disapprove such design and locafioq
within thisty (30) days after said plans.and specifications
have been suoritted to it, such approval will be deemed to
have been given. ~Neither the members of the architectural
committee nor its designated representatives shall be en-
titled to compensation-for services performed pursuant to
this paragraph, but compensition may be allowed to indepen-
dent professjonal advisors rerained by the architectural
cémmittee. Unless existing as of the date hercof, private
exterior antennas shall not be placed 'on or upon any Build-
ing wifhout the approval of the architeCtural committee or

its designated representatives.

7.03 Party Walls. Each wall which strafddles the

boundary line between Units or which stands partly uron one
ﬁnit and partly'upon another shall constitute a party wall
and, to the extent not inconsistent with the provisions of
this Declaration or the rights and obligations created
pursuant to that cectain Declaration of Easements cated May
ie, 1960 and recocded in the office of thoe Recorder of Decds

of Cook County, Illinois on November 29, 1960 as Document

£L6STO-CcQ-
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Number 18027368, the genéral rules of law regarding par'y
walls and of llabilities for property damage due to negli-
gence or willful acts or omissions shall apply thereto,
Owners of Units upon which any such party wall.shall stand
shall ‘have the right to use said party wall belbw and abocva
the surfaze of the ground and along the whole length or any
part of the lesigth thereof for the support of his Unit and
for the support-of any Building or structures constructed zo
replace the same and shall have the right to maintain and
replace in or on said wall any pipes, ducts or conduits
originally located therein ov thereon subject to the re-
strictions hereinafter contaived. No owner of any Such Unit
shall have the right to extend said barty wall in any man-
ner, either in lengch, height or thickress. In the event
and to the extent that any wali between Units shall not be
place& on the dividing line between such Unice, the Owner 2f
th; unit from ﬁime to time on whose Unit such party wall
does not lie shall have a perpetual exclusive easemeny. on
and over the adjoining Unit for suéh portion of said va.l,
and such wall shall be deemed a party wall for all purposes
of this Declaration. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners

who make use of the wall in proportion to such use., If a

PELERTC.- -CQ-




‘

UNOFFICIAL COPY

5 3 TRV

party wall {s destroyed or damaged by fire or other casu-

' alty, any Owner who has used the wall may restore it, and if
the other Owner thereafter makes use of the wall, they shall
contribute to the cost of restoration thereof {n proportion
to such use without pfojudico, aubj;ct, howaver, to the
vright ol any such Owner to call for a larger conttibution
from the otner under any rule of law regarding liability for

negligence ov willful acts or omigssions, Notwithstanding

any other provisjions of this Declaration, an Owner whe by
his negligent or wiliful act, or the negligent or willful

act of an Occupant of nis Unit, causes tho party wall ta be

exposed to the elements shall-hear the whole cost of fur-

nishing the necessary protection againat such elements,

- 7.04 gggg. The Owners of Lhe Units located in
each of the Buildings situated on the Development shall be
vesponsible for the maintenance, ropair ov veplacement of
the common toof and gutter system located on or attached to

such Building. If such Owners shall fail to prompily cause

ERTC--CQ-

guch maintenance, repair or roplacement to occur, the Board

. may maintain, repair or restore the common roof or gutter

system, in which case the Board is hereby authorized to levy
& speclal assessment against such Owners to reimburse the

Assoclation for such cost%.
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) 7.05 Display of Units by Developer. The Devy-

loper, its contractors and subcontractors, and thelr respec-
tive agents and employees, shall be entitled to access,
ingress and egress tc the Development as may be required in
connectinn with the sale or lease by the Developer or the
Trustee oi any Unit. The Developer may occupy or grant
permission to. any person or entity to occupy, without ren-
tal, as determined-by the Developer, one or more Units not
yet sold for business ou promotional purposes, including
clerical activities, salre offices, and model Units for
display.. The Developer or Nhis represcntatives or agents may
algo utilize all roadwayz and portlons of the Pacthlng Area
not otherwise ;ssigned to an Ownei/tor ingross, egruss an.
transient parking in connection with-ine sale and loase o!
the Units, provided that such aétivitics e not unteagonally

interfere with the gulet enjoyment of any ochsi. Owner or

Occupant,

7.06 Rules and Regqulations. The Roard shuli—have

the right to promulgate such rules and regulations (to tne

' extent such rules and regqulations are not inconsistont with
the provisions of this Declaration) creating additional
rights ands/or restrictions upon the use and occupancy of the

Units, Buildings and Common Arcas as its deems appropriate,

+
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'ARTICLE VIII

GENERAL PROVISIONS

8.01  Successors and Assigns; Duration; Amendment,

'The easements, covenants and restrictions in this Declara-
tion shull remain perpetually in full force and effect and
shall runwith and bind the land, and shall bind, benefit
and be enforcezhle by the Association, the Trustee, each
Owner, and their cesnective legSI representatives,'heirs,
successors and assigus, and the City of Lincolnwood,
‘tllinois or any one or usve of them, and ie hereby inccr-
porated by refevence in all fdeeds of conveyance ﬁffecting
the rroperty or any Unlts locaced thereon even though net
speciticglly described in such dec¢ds of conveyance, The
covenants and restrictions in this Teclaraticn may be

amended:

.(a) by the exccution of a Supploimental De-

—

claration by the Trustee prior to the conveyancs of the

L

Common Areas by the Trustee to the Association; ot

FQYTO .0Q—

(b) in any other respect, by an instrument

’

signed by Members who have not less than three-fourths
~ ,(3/4) of the votes in the Association agreeing to change

sald covenants and restrictions in whole or in part.‘

8.02 Notices. Any notices required to bo sent to

‘any Member or Owner under the provisions of 'this Declaration

+
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shall be deemed to have been properly sent when mailed,
postage prepaid, to the last known address of the person who
appears as Member or Owner on the records of the Association
at the time of such mailing, Notices required to be given
to the association or the Board may be delivered to the
President‘or éecreta:y of the Association, elther personally
or by mail, pretage prepaid, addressed to the President cr
Secretary at his last known address on the records of the
Association at the time of such mailing, Upon written
request to the Board, t¢lie holder of any cduly recorded mr:ri-
gage or trust deed agains:i 2ny Unit shall be given a copy of
any and all notices of default 'or failure to Comply with the
terms hereof permitted or required by this Declaration t=- he

given to the Owner or Owners whose Unit is subject to such

mortgage or trust deed.

8.03 No Mortgages of Common Properties by Owners.

No Owner, other than the Trustee or the Developei; shall
have the right or authority to mortgage or otherwige encum-
ber in any manner whatsoever the Common Areas or any part

thereof.

hJ

- 8.04 Joint Facilities, To the extent that equip-
ment, facilities and fixtures within any Building or Build-

ings shall be connected to similar equipment, facilities or

-41-
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fixtures affecting or secrving other Buildings or the Common
‘Areas, then the'uae thereof by an Owner shall be subject to
the rules and regulations of the Board. An authorized
tepresentative of the Association oé the Board, or of the
manage: or managing agent for the Common Areas, shail be
entitlea-rec reasonable access to any Buiidinq as may be
vequitred in-csnnection with maintenance, repairs or veplace-
ments of or to'the Common Areas or any equipment, facilities

or fixtures affecting or serving other,Buildings or the

Common Arcas,

8.05 Responsibility of Transfereus for Unpaid

Assessments, In the event of o voluntaty ttansfve of «

Unit, the transferee of the Unit sizll be jointly and sev-
‘erally liable with the transferor for &il unpaid assessments

against the latter up to the time of tranefer, without

prejudice to the transferce’s rights to recovar from the j,
transferor the amounts paid by the trancferee thevefor. Any ?I
such transferee, however, shall be entitled to a silrctement SEJ
ftom the Board or President of the Association, or maniging g.:)
agent of the Association, as the casec may be, setting forth G~

the amount of the unpaid asscssments against thHe transferor
due the Association and sueh transferee shall not be liable

for, nor shall the Unit conveyed be subject to such a licn

for any unpaid assessments in excess of the amount therein

seé forth,
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8.06 Abatement of Violations. The violation of

any restriction or condition or regulation adopted by the
Board, or the breach of any'of the covenants and restric-
tions herein contained, shall give the Board the right, In
additior to the rights set forth in the next succeeding
section, %o enjoin, abate or remedy by appropriate legal

| proceedings, either at law or in equity, the continuanéo of

any breach,

6.07 Involuntary Sale. If any Ownet (either by

his own conduct or by the <cconduct of any 0c¢upant of such
Owner's Unit! shall violate any of the covenants or restric-
tions ot proviSiuns of this Declavaticn ot the rules and
requlations adopted by the Board, and-such violation shall

continue for thicrty (30) days after nouiecs in writing feom

the Board, or shall occur cepeatedly during uny thirty (30)

day period after written notice or request to.cure such
viclation from the Board, then the Board shall have the
power to issue to the defaulting Owner a ten (10} day notice
in writing to terminate the rights of the said defunulting
Owneor to continue as an Owner and to continue to ogcupy, use
or control his Unit and thcreﬁpon an action in equity may be
filed by the RBoard againgt the defaulting Owner for (1) a
docree of mandatory injunction against the Owner or Occupant

or, in the altornative, subject to the prior conasent in

+
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writing of any mortgagee having a security interest in the
Unit of the defaulting Owner, which consent shall not be
uncteasonable withheld, ({i) a decree declaring the termina-
tion of the defaulting Owner's right to occcupy, use or con-
trol tie) Unit owned by him on account of the breach of
covenant, iand ordering that all the right, title and inte:-
est of the Cwner in the Unit shall be sold (subject to the
lien of any exifting mortgage) at a judicial sale upon such
notice and terms as- the court Qhall establish, except tﬁa:

- the court shall enjoin-znd restrain the defaulting Owner
from reacquiring his inteipst at such judicial sale. The

proceeds of any such judicial sale shall first be applied o

£E68TOo- CQ-

discharge court costs, court reparcer charges, reasonable
attorneys' fees, and all other experszs of the proceeding
and sale, and all such items shall be thaxes against the

defaulting Owner in said decree. Any balansc of proceeds

-

after satisfaction of such charges and any unpaid assess-
ments hereunder or any liens, shall be paid te tha-Cwner,

Upon the confirmation of such sale, the purchaser thece at

shall'thereupon be entitled to a deed to the Unit and to
immediate possession of the Unit sold and may apply to the
court for a writ of assistance for the purposc of acquiring
such possession, and it shall be a condition of any such

saie, and the decree shall so provide that the purchaser

-44-
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shall take the interest in the Unit sold subject to this
Declaration, and, upon compliance with of this Declaration,
the purchaser shall become a Membor of the Association in

the place and stead of the defaulting Owner,

5.08 Nonwaiver of Covenants, No covenants, re-

strictions{ conditions, obligation or provisions contained
in this Declatation shall be decmed to have been abrogated
or walved by reascii of any failure to enforce the shme,

irrespective of the number of violations or breaches which

may occuc,

8.09 Incornoratinn [n teases. All of the restric-
tions as to use and occupancy contsined in this Declaration
or in any rules and regulations adoptird by the Assecciation
shall be incorporated into all lcases ot ary Unit, in the
event any lease shall contain any provisions wiich conflict
with the provisions of this Declaration or the fules and
regulations adoptéd by the Association, the terms <f this
Peclaration or such rules and regulations shall be deemcd

contrélling.

8.10 Condemnation. In the event of a taking ot

acquisition of part or all of the Common Areas by a con-
demning authority, the Association shall represent the

 Owners, and the award or proceeds of the settlement shall be

YO. .0CQ-

Q
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payable to the Association, or any trustee appointed hy the
‘ Association, to be held in trust for Ownets and thelc first

mortgage holders as theirc iACcreats may appear.

8.11 Enforcement, Enforcement of this Declaration

shall be by any procoeding at law or in equity against any
~ person or zecsons violating or attempting to violate any
covenant or cesvriction, either to restrain violation ov to

tecover damages, ‘anc against the land to enforce any lien

PERRTC-Ch~

created by these covanants.

8,12 Title in Tiast. In the event title te any

unit is conveyed to a land titla holding brustea {(other than
the Trustee) pursuant to a trust.egrooment which provides
that all powers of management, operaccon and contrel of such

Unit cemain vested in the beneficliary vor leneficlaries of

such trust, thon the beneficiary or bonoixcxarlol of such
trust shall be deemed to be the Owner of suchiiinit for pur-
poses of this Declaration and any rules and reguidrinns pro-
‘mulgated by the Board or the Ascociation, and shall He re-

.sponsible for payment of the asscscsments provided for in

l this Declaration, and such land title holding trustee shall
not be personally liable for payment of any such assecoment,

The amount of any assesoment shall continue to be a chatge

or licen upon the Unit and the personal obligation of the




UNOFFICIAL_ g:pPY

beneficiary or beneficiaries of such trust notwithstanding
any transfers of the beneficial ihtefest of any such trust

or any transfers of title to such Unit,

8.13 Sevecability; Perpetuities. The invalidity

or unenfsuceability of any term or provision hereof shall
not effect-the validity or enforceability of any other term
or provision hereof, If any provision hereof would other-
wise violate the tule against perpetuities or any other law
imposing time limitedz then such provigion shall remain in
effect no longer than twerty-one (21) years after the death
of the last survivor of the riow living descendants of Joseph

P. Kennedy and Rose Kennedy of liyannis Port, Hassachusetuis,

8.14 Assignment. The Trustge shall have the right
to assign any or all of its rights and privileges hereundcf
by deed or other instrument expressly referring to this
power of assignment upon such terms and conditions or with
guch limitations as each deems fit. Such assignaible cights
and privileges shall include, by way of illustration ‘apd not
limitation, the tight to (a) oéocuto Supplemental Declara-
tions, (b) grant casements (vither bofore or after a Supple-
mental Declaration is exccuted and recocrded), (c) execute
Plats of open Space Easements, (d) improve Common Areas, and

(e) voting and membership rights in the Association, which

-q7-
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shall be exercised by or on behalf of the beneficiary of the

Trustee.

8.15 Remedies Cumulative. All rights, remedies

and privileges granted to the Association pursuant to ary of

the terms, provisions, covenants or conditicns of this

Declaration, ry~laws or rules and regulations of the boar:d \

or the Associatior shall be deemed to be cumulative, and the Eﬂ%
exercise of any one cromote of-shch rights or remedies shall EE:
not be deemed to constitute an election of rights or rere- EF
dies nor shall it preclude the‘Association thus exerclising g?:

the same from existing such otlien and additional rights,
remedies or privileges as may bc granted to the Association

at law or in equity.

8.16 Liberal Construction. The pcovisions of this

Declaration shall be liberally construed to e¢fimsctuate the

purpose heretofore provided for,

8.17 Captions - Pronouns, The articles and s2¢c-

tion captions are intended for convenience only and shall
not be construed with.any substantive effect in this Decla-
ration. All personal pronouns used ih this Declaration,
whether used in the masculine, feminine or neuter gender,
shall include all other genders; the singular shall include

" the plural and vice versa,

“4B~
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8.18 Initial Operation. Until such time as the

Boatd provided for in this Declaration is formed, the Devel-
oper and its successors and assigns shall exercise any and
all of the powers and functions of the Association and the

Board,

L

8.19 " nersonal Liability. It {s expressly under-

stood and agreed oy and betwecen the patrtles hereto, anything

herein to the contraiy notwithstanding, that each and all of

(4
the wairanties, indemnitics, representations, covenants,

undertakings and agreements- hervein made on the part of the
Trustees while in form purportine to be the warranties, in-
demnities, representations, céJenancs, undercakings and
agreements of said Trustees are nevertnoless each and every
‘one of them, made and intended not as perscial warranties,
indemnities, representations, covenants, und#riakings and
agreements by the Trustees or for the purpose or with the
intention of binding said Trustces personally but azeimade
and intended for the purpose of binding only that porticn of
éhe trust propecty specifically described herein, and this
instrument is executed and dclivered by said Trustees not in
their own right, but solely in the exercise of the powers
confer;ed upon them as such Trustces; and that no personal
liability or personal responsibility is assumed by nor shall

at any time be asserted or cnforcecablc against the Trustees
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on account of this instrument or on account of any warranty,

indemnity, representation, covenant, undectaking or agrece-
ment of the said Trustees in this instrument contained,
either expressed or implied, all such porsonal liability, if

any, being expressly waived and relecased.

4

| IN YITNESS WHEREOF, COSHMOPOLITAN NATIONAL BANK OF
CHICAGO, not pzrionally but solely as Trustee under Trust

Agrdements dated Moy 18, 1960, and known as Trust No. 98137

: Asulutant
has authorized these piedents to be signed by its/Vice

President and its corporiatz seal to be hereto affixed and
Off fcor
attested by its Assistant pruar / as of this 5th  day of

c--.DJLcﬂbu - —— 4 1985 +

COSHMOPCL L TAN NATIONAL BANK OF
CHICAGO,‘nct porsonally bu:
solely as Trustees aforesaid

(SEAL)

//““’
By!: -‘/J&' L
ATTEST: Assistant ;fce Fresident —

oy AR
ssistant Trust Ofticer

THIS INSTRUMENT PREPARED DY

HOWARD S§. DEDER
ROSENTHAL AND SCHANFIELD
45 EAST MONROE STREET
SUITE 4620
CHICAGO, ILLINOIS 60603

=50~

CeEsTe--68-
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STATE OF ILLINOIS )
) SS:
COUNTY OF 200 K )

I, tha undersigned, a Notary Public in and for said
County, in the Stata of Illinois, do hereby certify that Rosie M, Trulds )
Assgt. Vice President of The(Cosmopolitan National Bank of Chicago and

Ceraldine M, Wilk ) » Assistant Trust Officer of said bank, who
are personally known to me t)_ be the aqg RRgoone whose names are subscribed
to the foregoling instrument as such/og quldcnt and Assistant Trust Officer
respectively, appeared before mu this day in person and acknowledged that
they signed and delivered the said-lnstrument as thoir own free and voluntary
act and as the freoe and voluntary et of sald bank, as trustee as aforesald,
for the uses and purposcs therein set {orth and the said Assistant Trust
Officer then and there acknowledged that ghe, as custodian of the seul of
sald bank, did affix the corporate scal sl said bank to said instrument as
her own free and voluntary act and as the free and voluntary act of sald
bank, as trustee as aforesaid, for the uses and wurposes therein set forth,

CIVEN under my hand and notarial yecl this 5¢h
day of Decembor » 19 _85 . N

J%<f4r/ %> ,QJJzLLAQJ
k...

Nocury Public
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EMMET KENNEDY & (O,
ENGINEERS
190 WER?T MADIRON RTREEY
CHICAGO 800602

7003 TRIPP AVENVE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISION OF THE EAST 10
ACRES OF THE NORTHWEST !, OF THE NORTHEAST % OF SECTION 34, TOWN=-
SHIP 44 ORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS!

THAT FART. QF THE EAST 25,83 FEET OF THE WEST 50,33 FEET OF
SAID TRACT, AS/MLASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING SOUVA OF A LINE DRAWN AT RIGHT ANGLES TO SAID WEST
LINE, THROUGH A POINT (N SAID WEST LINE, 24O FEET SOUTH OF THE
NORTHWEST CORNER OF SA{(D 'TRACT,

7055 TRIPP_AVENUE

THAT PART OF LOTS 30 TO 37, GOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUL 34BDIVISION OF THE EAST 10
ACRES OF THE NORTHWEST % OF THE NORTHEAST k OF SECTION 34, TOWN-
SHIP 4§ NORTH, RANGE 13 EAST OF THE THIRL.PPINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 25.0 FEET OF THWE WEST 75,33 FEET OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING SOUTH OF A LINE DRAWN AT RIGHT ANGLES TC 521D WEST
LINE, THROUGH A POINT IN SAID WEST LINE, 240 FEET SOUTH .OF THE
NORTHWEST CORNER OF SAID TRACT,

L]
-
-—

eEERTs--
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ERTANLISHED 1011 FRANKLIN § 20BN

EMMET KENNEDY & Co,
ENGINEERS
173 WEST MADISON STREET
CHICAGO 80802

7007 _TRIPP_AVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN. § WEBER'S KENILWORTH AYENUE SUBDIVISION OF THE EAST 10
ACRES OF THE NORTHWEST ) OF THE NORTHEAST ! OF SECTION 34, TOWN-
SHIP 4§ NCRIH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, JLLINOIS DLESCRIBED AS FOLLOWS:

THAT PART CF/ THE EAST 25.67 FEET OF THE WEST 101.0 FEET OF SAID
TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID TRACT,
LYING SQUTH OF A LINE DRKAWN AT RIGHT ANGLES TO SAJD WEST LINE,
THROUGH A POINY IN SAID WEST LINE, 240 FEET SOUTH OF THE NORTH-

WEST CORNER OF SAID TRACT.

7009 TRIPPAVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUS.VE, TAKEN AS A TRACT,
IN ALLEN § WEBER'S KENILWORTH AVENUE SUBDIVI%ION OF THE EAST 10
ACRES OF THE NORTHWEST !, OF THE NORTHEAST J OF 3ZCTION 34, TOWN-
SHIP N' NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 25,83 FEET OF THE WEST 50,33 FECY OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING BETWEEN TWO LINES DRAWN AT RIGHT ANGLES TO SAID WEST
LINE, THROUGH POINTS IN SAID WEST LINE, 151.50 FEET AND 212.0 FEET
SOUTH OF THE NORTHWEST CORNER OF SAID TRACT,
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EMMET KENNEDY & Co.
ENGINEERS
173 WEST MADISON STREEY
CHICAGO 60602

7011 TRIPP AVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISION OF THE EAST 10
ACRES OF THE NORTHWEST % OF THE NORTHEAST % OF SECTION 34, TOWN-
SHIP 4§ NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, JTLLINOIS DESCRIBED AS FOLLOWS:

THAT PART OF TMZ €AST 25.0 FEET OF THE WEST 75.33 FEET OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING BETWEEN TWO LMNES DRAWN AT RIGHT ANGLES TO SAID
WEST LINE, THROUGH POINTS IN SAID WEST LINE, 151.50 FEET AND 212.0
FEET SOUTH OF THE NORTHWEST COFNER OF SAID TRACT.

7013 TRIPP AVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE,. TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISION OF THE EAST 10
ACRES OF THE NORTHWEST )% OF THE NORTHEAST ) OF SECTISH 34, TOWN-
SHIP h' NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL e !ODIAN IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 25.67 FEET OF THE WEST 101.0 FEET OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING BETWEEN TWO LINES DRAWN AT RIGHT ANGLES TO SAID WEST
LINE, THROUGH POINTS IN SAID WEST LINE, 151.50 FEET AND 212.0 FEET
SOUTH OF THE NORTHWEST CORNER OF SAID TRACT,

"iﬂssg!?}'.i_"
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EMMET KENNEDY & Co,
ENGINEERS
173 WEST MADISON STRELY
CHICAGO 60602

7017 TRIPP AVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISION OF THE EAST 10 ACRES
OF THE NORT'MEST % OF THE NORTHEAST % OF SECTION 34, TOWNSHIP uf
NORTH, RANGE i3 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,

ILLINOIS DESCRIBZD AS FOLILOWS:

THAT PART OF THE EAST 25.83 FEET OF THE WEST 50.33 FEET OF
SAID TRACT, AS MEASURED A7 RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING BETWEEN TWO L.NZS DRAWN AT RIGHT ANGLES TO SAID WEST
LINES, THROUGH POINTS IN SAID WSST LINE, 91,0 FEET AND 151.50 FEET
SOUTH OF THE NORTHWEST CORNER OF 521D TRACT,

£LE8Te- Cq-

7018 TRIPP AVENUR

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE. TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISION (CF THE EAST 10 ACRES
OF THE NORTHWEST % OF THE NORTHEAST % OF SECTION 34, TOWNSHIP 4§
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN M ZOOK COUNTY,

ILLINOIS DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 25.0 FEET OF THW EST 75.33 FEET OF SAID
TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID TRACT,
LYING BETWEEN TWO LINES DRAWN AT RIGHT ANGLES TO SAID WEST LINES,
THROUGH POINTS IN SAID WEST LINE, 91.0 FEET AND 151.50 FEET SOUTH

OF THE NORTHWEST CORNER OF SAID TRACT.
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EMmMser KenNeby & (Co,
ENGINEERS
173 WEST MADISON §TRECL!
CHICAGO @0602

7021 TRIPP_AVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN ¢ WEBER'S KENILWORTH AVENUE SUBDIVISION OF THE EAST 10
ACRES OF THEL _NORTHWEST % OF THE NORTHEAST ¢ OF SECTION 34, TOWN-
SHIP 4 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN

COOK COUNTY, ILLANOIS DESCRIBED AS FOLLOWS:

THAT PART OF THL EAST 25,67 FEET OF THE WEST 101,0 FEET OF
SAID TRACT, AS MEASUREL-AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING BETWEEN TWO LINES DRAWN AT RIGHT ANGLES TO SAID WEST
LINES, THROUGH POINTS IN SAID WEST LINE, 91.0 FEET AND 151,50 FEET
SOUTH OF THE NORTHWEST CORNER CF SAID TRACT,

7023 TRIPP_AVENUZ

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIWVE, TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISIONCOF THE EAST 10
ACRES OF THE NORTHWEST k OF THE NORTHEAST !¢ OF SECIIUN 34, TOWN-
SHIP 4§ NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MFAIDIAN IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 25.83 FEET OF THE WEST 50,33 FEET OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING NORTH OF A LINE DRAWN AT RIGHT ANGLES TO THE WEST
LINE OF SAID TRACT, THROUGH A POINT IN SAID WEST LINE 63.0 FEET

SOUTH OF THE NORTHWEST CORNER OF SAID TRACT,

eeegTe..
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EMMET KENNEDY & CO,
ENGINEERS
173 WEST MADISON STREET
CHICAGO 60602

7025 TRIPF AVENUE

THAT PART OF LOTS 30 TO 37, BOTH INCLUSIVE, TAKEN AS A TRACT,
IN ALLEN-{. WEBER'S KENILWORTH AVENUE SUBDIVISION OF THE EAST 10
ACRES OF TAF NORTHWEST ) OF THE NORTHEAST % OF SECTION 34, TOWN-
SHIP 4@ NORTH < RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, I1LL!NOIS DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 25,0 FEET OF THE WEST 75,33 FEET OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING NORTH OF A LANE ORAWN AT RIGHT ANGLES TO THE WEST
LINE OF SAID TRACT, THROUGh-» POINT IN SAID WEST LINE 63.0 FEET
SOUTH OF THE NORTHWEST CORNER 0O JAID TRACT,

7027 TRIPP AVENUE

¢
rs

THAT PART OF LOTS 30 TO 37, BOTH INCLUS)VS, TAKEN AS A TRACT,
IN ALLEN & WEBER'S KENILWORTH AVENUE SUBDIVISION-OF THE EAST 10
ACRES OF THE NORTHWEST % OF THE NORTHEAST ) OF SECTION 34, TOWN-
SHIP 4§ NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL ‘MER!DIAN IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS!

THAT PART OF THE EAST 25.67 FEET OF THE WEST 101.0 FEEY OF
SAID TRACT, AS MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID
TRACT, LYING NORTH OF A LINE DRAWN AT RIGHT ANGLES TO THE WEST
LINE OF SALID TRACT, THROUGH A POINT IN SAID WEST LINE 63¥.0 FEETY
SOUTH OF THE NORTHWEST CORNER OF SAID TRACT.

RAISLARE Wy
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EMMET KENNEDY & CoO,
ENGINEERS
173 WEST MADISON STREETY
CHICAGO 60602

LEGALS FOR COMMON AREAS

THE WEST 24.50 FEET OF SAID TRACT, AS MEASURED AT RIGHT ANGLES
TO THE WEST LINE OF SAID TRACT.

ALL-OF SAID TRACT LYING EAST OF THE WEST 101.0 FEET THEREOF,
AS MFASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID TRACT,

THAT PART_OF THE EAST 76.50 FEET OF THE WEST 101.0 FEET OF
SAID TRACT, LYING BETWEEN TWO LINES DRAWN AT RIGHT ANGLES TO
THE WEST LINE Qr)SAID TRACT, THROUGH POINTS ON SAID WEST LINE,
63.0 FEET AND 91,0 7SET SOUTH OF THE NORTHWEST CORNER OF SAID

TRACT.

THAT PART OF THE EAST 76.50 FEET OF THE WEST 101.0 FEET OF
SAID TRACT, LYING BETWEEN Twf LINES DRAWN AT RIGHT ANGLES TO
THE WEST LINE OF SAID TRACT, THRCUGH POINTS ON SAID WEST LINE,
212.0 FEET AND 240.0 FEET SQUTH 07 /THE NORTHWEST CORNER OF
SAID TRACT.

EASEMENT
THE NORTH 5 FEET OF SAID TRACT, AS MEASURED AT RIGHT ANGLES
TO THE NORTH LINE THEREOF,

LEOSTECR
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