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Trust No. 65676 and payable to Mortgagee, bearing even date
herewith {(the "Other Note"); and

WHEREAS, as a condition to the incurring of said
indebtedness, Mortgagor agreed to execute and deliver this
Mortgage to secure the payment of the Note, the other Note
and the performance of the covenants and conditions in this
Mortgage and any extensjon, renewal or modification thereof.

NOW THEREFQCRE, in order to secure to Mortgagee the
repayment of the indebtedness evidenced by the Note (includ-
ing, without limitation, the principal amount thereof,
int2rest thereunder and all other sums payable thereunder)
and ‘a1l other sums payable hereunder, and the performance of
the <Zowenants and agreements of Mortgagor contained herein,
Owner! does hereby grant, bargain, sell, transfer, assign,
convey. confirm and mortgage unto Mortgagee, its successors
and assicng forever, the following:

THE MORTGAGEDO PROPERTY

(A) Tie following described premises situated in
the Village of fo.est Park, Cock County, Illincis, to wit:
The land described .in detail in Exhibit B {the "Land") which
is attached hereto and incorporated herein and made a part
of this document for all purposes.

(B) TOGETHBER ¥YJI1H (1) all the buildings, struc-—
tures and improvements ot every nature whatsoever now or
hereafter situated on the [and or any part thereof, and (2)
all building materials, surplies and other property stored
or delivered to the site of ca’.d premises or at other loca-
tions for incorporation into arny - of the aforesaid buildings,
structures and improvements, anud- all fixtures, machinery,
appliances, equipment, furniture .and personal property of
every nature whatsoever now or hereafter owned by Mortgagor
and located in or on, or attached ceo, .and used or intended
to be used in connection with or with the operation of, the
Land, buildings, structures or other iwmrravements, or in
connection with any construction being cbrducted or which
may be conducted thereon, and all extensicng, additions,
improvements, betterments, renewals, substitutions and
replacements to any of the foregoing, and all ‘¢f the right,
title and interest of Mortgagor in and to sucii pesrsonal
property and fixtures, whether as owner, chattel lissee or
otherwise, it being understood and agreed that ail such
personal property and fixtures are and at all times shall be
part and parcel of the real property encumbered her¢hy and
appropriated to the use therecof and, whether or not aflixed
or annexed to such real property, to the fullest extent
permitted by law, are and at all times shall be conclusively
deemed to be fixtures, a part cf such real property and part
of the security provided hereby (all of the property de-~
scribed in this paragraph (B) being hereinafter collectively

called the "Improvements").

(C) TOGETHER WITH (1) all estate, right, title and
interest of Mortgagor, of whatever character, whether now
owned or hereafter acquired, in and to (a) all streets,

roads and public places, copen or proposed, in front of or
adjeoining the Land or any part thereof, and the land lying
in the bed of such streets, rcads and public places, and (b)
all other sidewalks, alleys, ways, passages, strips and
gores of land adjacent to or used or intended to be used in

82052pay
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connection with any of the property described in paragraphs
(A) and (B) hereof, or any part therecf; and (2) all water
courses, easements, rights-of-way and rights of use or
passage, public or private, and all estates, interests,
benefits, powers, rights (including, without 1imitation,
sewer , water, air, mineral and subsurface rights), privi-
leges, licenses, profits, rovalties, tenements, heredita-
ments, reversions and subreversions, remainders and subre-
mainders and appurtenances whatsoever in any way belecnging,
relating or appertaining to any of the property described in
paragraphs (A) and (B} hereof, or any part thereof, or which
hereafter shall in any way belong, relate or be appurtenant
theleto, whether now owned or hereafter acgquired by Mort-

gagoes.

{D} TOGETHER WITH (i) all estate, right, title and
interesc of Mortgagor of, in and to all judgments, insurance
proceeds, awards of damages and settlements hereafter made
resulting-foom condemnation proceedings or the taking of the
property described in paragraphs (A), (B) and (C) herecf, or
any part therzof, under the power c¢f eminent domain, includ-
ing, without linltation, any awards and compensation for
change of grade 07 streets or any other injury to or de-
creage in the valilue-of such property, or for any damage
{whether caused by such taking or otherwise)} to such prop-
erty or any part thereof, or to any rights appurtenant
thereto, and all proccelds of any sales or other dispositions
of such property or anr part thereof, and all refunds of
taxes, assessments, water charges, sewer rents or other
impositions in respect of aay such property; and Mortgagee
is hereby authorized to coilect and receive said awards and
proceeds and to give proper receipts and acgulttances there-
for, and (if it so elects} to apnly the same toward the
payment of the indebtedness and cther sums secured hereby,
notwithstanding the fact that the /Znount owing thereon may
not then be due and payable; and (i.) all contract rights,
general intangibles, actions and rightcs. in action, including
without limitation all rights to insulance proceeds and
unearned or refunded premiums arising Irom or relating to
any such property and (iii) all proceeds, products, replace-
ments, additions, substitutions, renewals .ard accessions of
and to the property described in paragraphs (&}, (B} and (C)

hereof or any part thereof.

(E) TOGETHER WITH all rents, royalties, ' ssues,
profits, revenues, income and other benefits to whiih Mort-
gagor may now or hereafter be entitled from the property
described in paragraphs (A), (B) and (C) hereof, or /say part
thereof, to be applied against the indebtedness and otheor
sums secured hereby; provided, however, that permissicon’is
hereby given to Mortgagor, so long as no BEvent of Default
has occurred hereunder, to collect and use such rents,
royalties, issues, prcfits, revenues, income and other
benefits as they become due and payable, but not in advance
therecf. Mortgagee shall be entitled, at its option upon
the occurrence of an Event of default {as hereinafter de-
fined) te all rents, royalties, issues, profits, revenues,
income and other benefits from the property described in
paragraphs (A), {(B) and (C) hereof whether or not Mortgagee
takes possession of such property or any part therecf. Upeon
the occurrence of an Event of Pefault, the permission hereby
given to Mortgagor to collect such rents, royalties, issues,
profits, revenues, income and other benefits from the prop~-

erty described in paragraphs {A), (B) and (C) hereof shall

PALTARS
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terminate. Neither the exercise of any rights under this
paragraph by Mortgagor nor the application of any such
rents, royalties, issues, profits, revenues, income or other
benefits to the indebtedness and other sums secured hereby,
shall cure or waive any Event of Default or notice of any
Event of Default hereunder or invalidate any act done pur-
suant hereto or to any such notice, but shall be cumulative

of all other rights and remedies.

The foregoing provislons hereof shall constitute an
absolute and present assignment of the rents, royalties,
issues, profits, revenues, income and other benefits from
the property described in (A), (B) and (C) above, subject,
however, to the conditional permission given to Mortgagor to
collect and use such rents, royalties, issues, profits,
revenuee, income and other benefits as hereinabove provided;
and ths rnxistence or exercise of such right of Mortgagor
shall not operate to subordinate this assignment to any
subsequent /assignment, in whole or in part, by Mortgagor,
and any sucl: subsequent assignment by Mortgagor shall be
subject to thwe rights of Mortgagee hereunder.

(F) TCG-THER WITH all right, title and interest of
Mortgagor in and tcany and all leases now or hereafter on
or affecting the progperty described in paragraphs (A), (B}
and (C) herecf, togetner with all security therefor and all
moneys payable thereurnf<or, and all books and records which
reflect payments made uncfer the leases and all security
therefor, subject, however, to the conditional permission
hereinabove given to Mortgsgcr to collect the rents, income
and other benefits arising under any such lease. Mortgagee
shall have the right, at any tlme and from time to time, to
notify any lessee of the righcs »f Mortgagee as provided by

this paragraph.

All of the property descriosd in paragraphs (A),
(g}, (€}, (D), (E) and (F) above, ‘and cach item of property
therein described, is herein referred tc .as the "Mortgaged

Property."

TO HAVE AND TO HOLD the above graared and bargained
Mortgaged Property and all parts thereof unito it, the said
Mortgagee, its successors and assigns forever, \to its and
their own proper use and benefit forever, sublect. however,
to the terms and conditions herein.

Provided, however, that if Mortgagor shall promptly
pay or cause to be paid to Mortgagee the Indebtedness (as
hereinafter defined), at the times and in the manner st ipu-
lated therein, herein, and in all other instruments securing
the Note, all without any deduction or credit or taxes or
other similar charges paid by Mortgagor and shall keep,
perform and observe all the covenants and promises in the
Note, and any renewal, extension or modification thereof,
and in this Mortgage and in all other instruments securing
the Note, to be kept, performed or observed by Mortgagor,
then this Mortgage, and the grants, conveyances and assign-
ments therein contained, shall cease and be void; otherwise

to remain in full force and effect.

Mortgagor further covenants and agrees with Mort-
gagee or any succegsor in title as holder of the Note as

follows:

82V52e08
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ARTICLE ONE

Covenants of Mortgagor

1.01 Performance of Note, Mortgage, and Other
Documents. Mortgagor shall cause o be performed, observed
and complied with all provisions hereof, of the Note, the
Other Note and every other instrument securing the Note and
the Other Note, and will promptly pay to Mcortgagee the
principal with interest thereon and all other sums reguired
to be paid by Mortgagor under the Note and the Other Note
and pursuant to the provisions of this Mortgage and of every
othar instrument securing the Note when payment shall become
duz. /the entire principal amount of the Note and the Other
Note ~all accrued interest thereon and all cbligations and
indeb/’zedness herein described being referred to herein as

the "Indcbtedness®").

1-92 General Representations, Covenants and War-
ranties. doctgagor represents and covenants that (aj
Mcrtgagor is/ seized of an indefeasible estate in fee simple
in, and has good and absolute title to, the Mcortgaged Prop—
erty, and has ¢gool right, full power and lawful authority to
mortgage and pledge-the same as provided herein and Mort-
gagee may at all tlimes peaceably and gquietly enter upon,
hold, occupy and enjcy the Mortgaged Property in accordance
with the terms herecf; (b)) the Mortgaged Property is free
and clear of all liens. Fecurity interests, charges and
encumbrances whatsoeveaer ‘uxcept those described in Exhibit C;
{¢c) Mortgagor will maintair ond preserve the lien of this
Mortgage until the indebtediness and other sums secured
hereby have been paid in Ffuil; (d) Beneficiary and each
co-maker, enderser or guarantu. of the indebtedness (said
co~maker, endorser(s) or guarancsn{s) herein referred to
jointly and severally as the "Guecintor") are now able to
meet their respective debts as they mature, the fair market
value of their respective assets caceeds their respective
liabilities and no bankruptcy or insclvoency case or proceed-
ings is pending or contemplated by or -against Beneficiary or
the Guarantor; {(e) all reports, statemen:cs and other data
furnished by Beneficiary and the Guaranto: “o Mortgagee are
true, correct and complete in all material’ respects and do
not omit to state any fact or circumstance netzssary to make
the statements contained therein not misleading:;. . (f) this
Mortgage and the Note and other instruments secur:ng the
Note or otherwise executed in connection therewitp are valid
and binding obligations enforceable in accordance :¢ith their
respective terms and the execution and delivery therenf do
not contravene any contract or agreement to which Mcrsligagor
or the Guarantor is a party or by which Mortgagor or ‘the
Guarantor or any of their respective properties may be bound
and do not contravene any law, order, decree, rule or regu-
lations to which Mortgagcor or the Guarantor is subject, (g}
there are no actions, suits or proceedings pending, or to
the knowledge of Mortgagor threatened, against or affecting
Owner, Beneficiary or the Guarantor or the Mortgaged Prop-
erty; (h) all costs arising from construction of any im-

provements and the purchase of all equipment located on the
Mortgaged Property which have been incurred prior to the
date of this Mortgage have been paid; (i) the Mortgaged
Property has frontage ¢on, and direct access for ingress and

egress to,
Mortgagee; (Jj) electric, gas, sewer,

the street(s} described in surveys submitted to
water facilities and

82¥S2pcg
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any other necessary utilities are, and at all times here-
after shall be, available in sufficient capacity to service
the Mortgaged Property satisfactorily during the term of the
Note, and any easements necessary to the furnishing of such
utility service by Mortgagor have been cbtained and duly
recorded; and (k) Mortgagor and the Guarantor are not in
default under the terms ¢of any instrument evidencing or
securing any indebtedness ¢of Mortgagor or the Guarantor,
respectively, and there has occurred no event which would,
if uncured or uncorrected, constitute a default under any
such instrument with the giving of notice, passage of time
or both. Mortgagor fully warrants and will forever defend
thr title to the Mortgaged Property against the claims of
ail _persons whosoever claiming or to claim the same or any

parct thereof.

1.03 Compliance with Laws; Notice. Mortgagor
covenanisand warrants that to the best of its knowledge,
the Mortoased Property presently comrplies with and will
continue ¢o comply with all applicable restrictive
covenants, epplicable zoning and subdivision ordinances and
building codes.. all applicable health and environmental laws
and regulatiors. . oad all other applicable laws, rules and
regulations. If Mortgagor receives notice from any federal,
state or other governmental body that it is not in com-
pliance with any such covenant, ordinance, code, law or
regulation, Mortgagar will provide Mortgagee with a copy of

such notice promptly.

1,04 Taxes ancd Other Charges

1.04.1 Taxes and assessments. Subject to the
provisions of this paragraph-4.04, Mortgagor shall pay
promptly when due all taxes, ass2ssments, rates, dues,
charges, fees, levies, fines, impcsitions, liabilities,
obligations and encumbrances of eveary kind whatsoever now or
hereafter imposed, levied or assefszed upon or against the
Mortgaged Property or any part therecf, or upon or against
this Mortgage or the Indebtedness or wupan or against the
interest of Mortgagee in the Mortgaged Troperty, as well as
all income taxes, assessments and other grvernmental charges
levied and imposed by the United States of Rmerica or any
state, county, municipality or other taxing authority upon
or agdainst Mortgagor or in respect of the Mortgaged Property
or any part thereof; provided, howevetr, that Mortgagor may
in good faith, by approprilate proceedings (includuirng without
limitation payment of the asserted tax or assessmar<.under
protest if such payment must be made in order to coontest
such tax or assessment), contest the validity, applicahility
or amount of any asserted tax or assessment and pendiny such
contest Mortgagor shall not be deemed in default heresunder
if on or before the due date of the asserted tax or assess~
ment there is established an escrow acceptable to Mortgagee
in an amount estimated by Mortgagee to be adeguate to cover
the payment of such tax or assessment with interest, costs
and penalties; and, if the amount of such escrow is insuf-
ficlient to pay any amount adjudged by a court of competent
jurisdiction to be due, with all interest, costs and penal-
ties thereon, Mortgagor shall pay such deficiency no later
than the date such judgment becomes final.

B2VS2LGH

1.04,2 Tax Escrow. In order to secure the perform-
ance and discharge of Mortgagor's obligations under this
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paragraph 1.04, but not in lieu of such obligations, Mort-
gagor will pay over to Mortgagee, upon reguest by Mortgagee,
an amount egqual to one—-twelfth (1/12th) of the next maturing
annual ad valorem taxes, assessments and charges {which
charges for purposes of this paragraph shall include without
limitation water and sewer rents) of the nature described in
paragraph 1.04.1 for each month that has elapsed since the
last date to which such taxes, assessments and charges were
paid; and Mortgagor will, in addition, pay over to Mortgagee
together with each installment on the Note sufficient funds
{as estimated from time to time by Mortgagee in its sole
discretion) to permit Mortgagee to pay when due said taxes,
assnssments and charges. Upon demand by Mortgagee, Mort-
gagr shall deliver to Mortgdagee such additional moneys as
are required to make up any deficilencies in the amounts
necessary to enable Mortgagee to pay such taxes, assessments
and slwilar charges. Such deposits shall not be, nor be
deemed +o-be, trust funds but may be commingled with the
general ifunis of Mortgagee, and no interest shall be payable
in respect tunereof. 1In the event of a default under any of
the terms, covenants and conditions in the Note, this Mort-
gage or any oth~or instrument securing the Note to be kept,
performed or obsa2rved by Mortgagor, Mortgagee may apply to
the reduction of the sums secured hereby, in such manner as
Mortgagee shall deceirmine, any amount under this paragraph
1.04,2 remaining to Martgagor's credit. Nothing contained
in this paragraph shall be deemed to affect any right or
remedy of Mortgagee urds:r any provision of this Mortgage or
of any statute or rule £ law to pay any amount reguired to
be paid by paragraph 1,04,)-and to add the amount so paid
together with interest at the Default Rate (as hereinafter
defined) to the indebtednesa nereby secured. Although
Mortgagee intends to use its Yzst efforts to make such
payments in a timely fashion, ‘tii» arrangements provided for
in this paragraph are solely fo: che added protection of
Mortgagee and entail no responsiculity on Mortgagee's part
beyond the allowing of due credit. without interest, for
sums actually received by it. Upon essignment of this
Mortgage, any funds on hand shall be turned over to the
assignee and any responsibility of Morigagee with respect

thereto shall terminate,

1.04.3 No Credit Against the Indektedness Secured
Hereby. Mortgagor shall not claim, demand ot be entitled to
receive any credit on account of the Indebtedness, for any
part of the taxes, assessments or similar impositions as-
sessed against the Mortgaged Property or any part tazreof or
that are applicable to the Indebtedness or to Moritocaoee's
interest in the Mortgaged Property. No deduction shall be
claimed from the taxable value of the Mortgaged Property or
any part thereof by reason of the Note, this Mortgage or any

other instrument securing the Note.

1.04.4 Insurance.

{a) Mortgagor shall at its sole expense obtain
for, deliver to, assign and maintain for the benefit of
Mortgagee during the life of this Mortgage, insurance poli-
cies in such amounts as Meortgagee may require, insuring the
Mortgaged Property against all insurable hazards, casualties

B2bs2nes

and contingencies {(including, without limitation, loss of
rentals or business interruption and liability insurance
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naming Mortgagor and Mortgagee as named insureds), as Mort-
gagee may reguire, and shall pay promptly when due any
premiums on such insurance policies and on any renewals
therecf. The form of such policies and the companies issu-
ing them shall be acceptable to Mortgagee, All such poli-
cies and renewals thereof shall be held by Mortgagee and
shall contain a noncontributory standard Mortgagee's en-—
dorsement making losses payable to Mortgagee as its inter-
ests may appear. At least fifteen (15) days prior to the
expiration date of all such peolicies, renewals thereof
satisfactory to Mortgagee shall be delivered to Mortgagee
within fifteen (15} days after the anniversary or effective
date of each policy, Mortgagor shall deliver to Mortgagee
rceeeipts evidencing the payment of all premiums on such
insvcance peolicies and renewals., In the event of loss,
Mortcacor will give immediate written notice to Mortgagee
and Mortgagee may make proof of loss if not made promptly by
Mortgagur. In the event of the foreclosure of this Mortgage
or any othfer transfer of title to the Mortgaged Property in
extinguistmzrt of the Indebtedness, all right, title and
interest of “4crtgagor in and to all insurance policies and
renewals thereci in force shall pass to the purchaser or
grantee. All zvech policies shall provide that they shall
not be cancelled or.terminated without at least thirty (30)
days' prior written notice to Mortgagee.

(b) Pursuaant to its rights granted hereunder in
all proceeds from any insurance policies, Mortgagee is
hereby authorized and en. owered at its option to adjust or
compromise any loss under any insurance policies on the
Mortgaged Property and to zollect and receilve the proceeds
from any such policy or polifiss, Each insurance company is
hereby authorized and directed to make payment for all such
losses directly tEo Mortgagee alsonie and not to Mortgagor and
Mortgagee jointly. After deduccinz from such insurance
proceeds any expenses incurred by ¥VMortgagee in the collec-—
tion or handling of such funds, Mcolitgaqee may apply the net
proceeds, at its option, either toward restoring the Mort-
gaged Property ©or as a credit on any porcion of the Indebt-
edness, whether then matured or to matur=) in the future, or
at the option of Mortgagee such sums eithei wholly or in
part may be paid over to Mortgagor to be us:>d to repair such
Improvements or to build new Improvements in their place or
for any other purpose or object satisfactory toc Mortgagee,
without affecting the lien of this Mortgage for/ the full
amount secured hereby before such payment took pluace.
Although Mortgagee intends to use its best efforts coc col-
lect such pavments in a timely fashion, Mortgagee sliz211l not
be responsible for any failure to ¢ollect any insuranca
proceeds due under the terms of any policy regardless ¢fE the
cause of such failure, Notwithstanding the foregoing pro-
visions, Mortgagee agrees that it shall make the net pro-
ceeds of insurance available for restoration of the Mort-
gaged Property or repair of the Improvements, all in accord-
ance with terms, conditions and procedures satisfactory to
Mortgagee, provided (i) no Event of Default shall then exist
and no state of facts shall then exist which, with notice or
the passage of time, or both, would constitute an Event of

Default if not cured or corrected, (ii) Mortgagee shall be
satisfied that such net proceeds, together with any addi-
tional funds made availabkle for such purpose by Mortgagor
and deposited with Mcrtgagee, shall be sufficient to restore
the Mortgaged Property or repair the Improvements, as the

case may be,

in accordance with plans and specifications

NbSapog
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approved by Mortgagee, free and clear of all liens except
the lien of this Mortgage and any other liens expressly
permitted hereunder, and (iii) no lease of the Mortgaged
Property shall have been terminated as a result of such loss
or damage, or if any such lease shall have been terminated,
Mortgagor shall evidence to Mortgagee replacement leases
upon such terms and with tenants satisfactory to Mortgagee.

(c) Mortgagor =shall at its sole expense obtain
for, deliver to and maintain for the benefit of, Mortgagee
during the life of this Mortgage liability insurance poli-
cies relating to the Mortgaged Property, in such amounts,
with such companies and in such form as may be required by
Morcas.gee. Mortgagee may reguire such policies to contain
an endcorsement, in Form satisfactory to Mortgagee, naming
Mortgagyee as an additional insured thereunder. Mortgagor
shall poy promptly when due any premiums on such insurance
policies.snd renewals therecof,

1.03 Further Assurances. At any time and from
time to time, uvpon Mortgagee's request, Mortgagor shall
make, execute and deliver, or cause to be made, executed and
delivered, to Morchagee and where appropriate shall cause to
be recorded or filied. and from time to time thereafter to be
re—~recorded and refiled at such time and in such offices and
places as shall be deemed desirable by Mortgagee, any and
all such further mortgroes, instruments of further assur-
ance, certificates and (siich other documents age Mortgagee may
consider necessary or desizable in order to effectuate,
complete, or perfect, or to_continue and preserve the obli-
gations of Mortgagor under the Note and this Mortgage, and
the lien of this Mortgage as «\lien upon all of the Mort-
gaged Property, whether now owizd or hereafter acguired by
Mortgagor, and unto all and every-person or persons deriving
any estate, right, title or inteces% under this Mortgage.
Upon any failure by Mortgagor to dO /so, Mortgagee may make,
execute, record, file, re-record or-refile any and all such
mortgages, instruments, certificates &na documents for and
in the name of Morktgagor, and Mortgagcr Yereby irrevocably
appoints Mortgagee the agent and attornéy-in-fact of Mort-

gagor to do so.

1.06 Mechanic's and Other Liens. Mortgagor shall
not permit or suffer any mechanic's, laborer's, material-
man's, statutcory or other lien (other than any lien for
taxes not yet due) to be created upon the Mortgigeld Prop-

erty.

1,07 Condemnation. Mortgagee shall be entitled to
all compensation awards, damages, claims, rights of act.on
and proceeds of, or on account of, any damage or taking
through condemnation and is hereby authorized, at its op-
tion, to commence, appear in and prosecute in its own or
Mortgager's name any action or proceeding relating to any
condemnation and to settle or compromise any claim in con-
nection therewith. All such compensation awards, damages,
claims, rights of action and proceeds, and any other pay-
ments or relief, and the right thereto, are included in the
Mortgaged Property and Mortgagee, after deducting therefrom
all its expenses including attorneys' fees, may release any
moeneys so received by it to Mortgagoer without affecting the
lien of this Mortgage or may apply the same, in such manner

82ts2ecy

as Mortgagee shall determine, to the reduction of the In-
debtedness. Any balance of such moneys then remaining shall
be paid to Mortgagor. WNotwithstanding the foregoing, in the
event of condemnation of a part of the Mortgaged Property,
after deducting its expenses as provided above,
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shall make any such moneys received by it available for
restoration ¢f the Mortgaged Property, or for any eother
purpose or object requested by Mortgagor and satisfactory to
Mortgagee, in accordance with terms, conditions and pro-
cedures satisfactory to Mortgagee; provided (i) no Event of
Default shall then exist and no state of facts shall then
exist which, with notice or the passage ¢f time, or both,
would constitute an Event of Default if not cured or cor-
rected, (ii) Mortgagee shall be satisfied that such moneys,
together with any additional funds made available for such
purpose by Mortgagor and deposited with Mortgagee, shall be
sufficient to restore the Mortgaged Property, or for such
other purpose, as the case may be, in accordance with plans
and specifications approved by Mortgagee, free and clear of
all liens except the lien of this Mcortgage and any other
liens expressly permitted hereunder {(iii) Mortgagee shall be
gsatigcfiad that, after such application and restoration, the
remainir.c Mortgaged Property shall constitute adeguate secu-
rity fox ‘he Lecan and (iv) no lease of the Mortgaged Pro-
perty shall have been terminated as a result of such condem—
nation, or if.any such lease shall have been terminated,
Mortgagor shall evidence to Mortgagee replacement leases
upon such terms and with tenants satisfactory to Mortgagee.
Mortgagor agrees to execute such further assignments of any
compensation awatds, damages, claims, rights of action and
proceeds as Mortgagre may require. Notwithstanding any such
condemnation, Mortgagor shall continue to pay interest,
computed at the rate priovided in the Note, on the entire

unpaid principal amounc thereof,

1.08 Care of Moitgaged Property

(a) Mortgagor shall preserve and maintain the
Mortgaged Property in good coiidition and repair. Mortgagor
shall not permit, commit or sufces any waste, impairment or
deterioration of the Mortgaged Frorerty or of any part
thereof, and will not take any action which will increase
the risk of fire or other hazard to tlhie Mortgaged Property

or to any part thereof.

{b) Mortgagee may enter upon urd inspect the
Mortgaged Property at any reasonable time dwpring the life of

this Mortgage.

(c) If any part of the Mortgaged Prcperty shall
be be lost, damaged or destroyed by fire or any ¢ilher cause,
Mortgagor will give immediate written notice theresf to
Mortgagee and shall promptly restore the Mortgagea Froperty
to the equivalent of its original condition, whether 4r not
there shall be any insurance proceeds therefor. If a part
of the Mortgaged Property shall be lost, physically damaced
or destroyed through condemnation, Mortgagor will prompily
restore, repair or alter the remaining property in a manner

satisfactory to Mortgagee,

(d) No work reguired to be performed under this

paragraph shall be undertaken until plans and specifications
therefor, prepared by an architect or engineer satisfactory
to Mortgagee, have been submitted to and approved in writing

by Mortgagee,
1.09 Security Agreement and Financing Statements.

Mortgagor (as Debtor) hereby grants to Mortgagee (as Cred-
itor and Secured Party) a security interest in all of the
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fellowing to the extent of its interest therein: (a) all
building materials, supplies and other property for incorpo-
ration into the Improvements, {(b) all fixtures, machinery,
appliances, equipment, furniture and personal property of
every nature whatsoever constituting part of the Mortgaged
Property, and (c) all of Mortgagor'’s contract rights in
contracts and agreements now or hereafter existing with
respect to the Mortgaged Property.

This Mortgage is a self-operative security agreement
with respect to the Mortgaged Property, but Mortgagor agrees
to execute and deliver on demand such other security agree-
ments, financing statements and other instruments as Mort-
geye? may request in order to perfect its security interest
impose the lien hereof more specifically upon any of

or t=
such property. Mortgagee shall have all the rights and
remedies in addition to those specified hereof of a secured

party ‘urnd=r the Uniform Commercial Code,

l.L0 Assignment of Rents. The assignment con-
tained under/ the section of this Mortgage entitled "The
Mortgaged Fioperty", in paragraph (E) shall be fully opera-
tive without aQGy further action on the part of either party
and specifically Mortgagee shall be entitled, at its option,
upon the occurrence of an Event of Default hereunder, to all
rents, royalties, issues, profits, revenues, income and
other benefits from (tre property described in paragraphs
(A), (B} and (L) herecf whether or not Mortgagee takes
possession of such proprasty. Mortgagor hereby further
grants to Mortgagee the rcicht (a} to enter upon and take
poasegsion of the Mortgaged froperty, or any part thereof,
for the purpose of collecting said rents, royalties, issues,
profits, revenues, income and cther benefits, (b) to dispos-
sess by the usual summary procezdings any tenant defaulting
in the payment thereof to Mortgagz=, (c¢) to let the Mort-
gaged Property or any part thereoi, and (d} to apply said
rents, royalties, issues, profits./ revenues, income and
other benefits, after payment of all neressary charges and
expenses, on account of the Indebtedneses, Such assignment
and grant shall continue in effect unti) the Indebtedness is
paid, the execution of this Mortgage constituting and evi-
dencing the irrevocable consent of Mortgagn:z to the entry
upon and taking possesgsion of the Mortgaged Przoperty by
Mortgagee pursuant to such grant, whether or' not foreclosure
has been instituted. Neither the exercise of auy rights
under this paragraph by Mortgagee nor the appliza’ion of any
such rents, royalties, issues, profits, revenues, /iicome or
other benefits to the Indebtedness, shall cure eor waive any
default or notice of default hereunder or invalidate ony act
done pursuant hereto or to any such notice, but shalll a2
cumulative of all other rights and remedies.

1.11 After-Acguired Property. To the extent per-
mitted by and subject t¢o applicable law, the lien of this
Mortgage will automatically attach, without further act, to
all after acquired property located in or on, or attached
to, or used or intended to be used in connection with, or
with the operation of, the Mortgaged Property or any part
therecof; provided, however, that, upon request of Mortgagee,
Mortgagor shall execute and delijiver such instrument or
instruments as shall reasonably be requested by Mortgagee to
confirm such lien, and Mortgagor hereby appoints Mortgagee
Mortgagor's attorney~in—fact to execute all such instru-
ments, which power is coupled with an interest and is ir-

revocable.

-21-
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1.12 Leases Affecting Encumbered Property. Mort-
gager represents that the schedule of leases set forth in
the Assignment of Leases and Rents executed in connection
herewith is true and correct; that all such leases are
presently in effect and that no default exists in such
leases., As any such lease shall expire or terminate or as
any new lease shall be made, Mortgagocr shall so notify
Mortgagee in order that at all times Mortgagee shall have a
current list of all leases affecting the property described
in paragraphs (A), (B) and (C}) hereof., The assignment
contained under the section of this Mortgage entitled "The
Mortgaged Property" in paragraph (F) shall not be deemed to
impose upon Mortgagee any of the cobligations or duties of
Mortgagor provided in any such lease (including, without
liriitation, any liability under the covenant of guiet enjoy-
mentv contained in any lease in the event that any tenant
shallL ‘have been joined as a party defendant in any action to
foreclrnse this Mortgage and shall have been barred and
foreclzsnd thereby of all right, title and interest and
equity ol redemption in the Mortgaged Property), and Mort-
gagor shall ~omply with and observe its obligations as
landlord under all leases affecting the Murtgaged Property.
Mortgagor, if reguired by Mortgagee, shall furnish promptly
to Mortgagee ocr13inal or certified copies of all such leases
now existing or“hereafter created. Mortgagor shall not,
without the express vricor written consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed
enter into any new iteése affecting all or any part of the
Mortgaged Property oc amend, modify, extend, terminate or
cancel, accept the surrender of, subordinate, accelerate the
payment of rent as to, or change the terms of any renewal
option of any such lease now existing or hereafter created,
or permit or suffer an assigrment or sublease; provided that
Mortgagor may, without the pricr written consent of Mort-~
gagee, anter into amendments, mudifications, terminations
and extensions of leases made .7 the ordinary course of
business and which do not affect *be rents or other sums
payable thereunder. Mortgagor shall not, without the prior
written consent of Mortgagee, accept payment of rent more
than one (1) month in advance, grant anv reduction or
abatement of the rent payable under any <cuch lease or grant
any rights of cancellation in favor of =he tenant under any
such lease. All new leases or renewal leasnes affecting all
or any part of the Mortgaged Property shall provide that the
tenant thereunder shall pay for increases in 2perating costs
and real estate taxes after the first lease year for such

tenant.

With respect to the assignment contained ia - said
paragraph (F), Mortgagor shall, from time to time dpon re-
guest of Mortgagee, specifically assign to Mortgagee st
additional security hereunder, by an instrument in writing
in such form as may be approved by Mortgagee, all right,
title and interest of Mortgagor in and to any and all leases
now or hereafter on or affecting the Mortgaged Property,
together with all security therefor and all moneys payable
thereunder, subject to the conditional permission herein-
above given to Mortgagor to collect the rentals under any
such lease. Mortgagor shall also execute and deliver to
Mortgagee any notification, financing statement or other
document reascnably regquired by Mortgagee to perfect the
foregoing assignment as to any such lease. The provisions
of this paragraph 1.12 shall be subject to the provisions of

said paragraph (F).

§2vs2ess
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1.13 Expenses. Mortgagor will pay when due and
payable all appraisal fees, recording fees, taxes, brokerage
fees and commissions, abstract fees, title policy fees,
escrow fees, attorneys' fees, court costs, fees of inspect-
ing architect(s) and engineer(s) and all cther costs and
expenses of every character which have been incurred or
which may hereafter be incurred by Mortgagee in connection
with: (a) the issuance of its commitment; (b) the prepara-
tion and execution of loan documents; (c¢) the funding of the
Loan; (d) in the event an BEvent of Default occurs, prepara-
tion for enforcement of this Mortgage or any of its other
loan documents, whether or not suit or other action is
actually commenced or undertaken; (e) enforcement of this
Mortyace or any of its other loan documents: (f) court or
adminiscrative proceedings of any kind to which Mortgagee
may be & party, either as plaintiff or defendant, by reason
of the Nu’e, the Mortgage or any other instrument securing
the Note; i «) preparation for and actions taken in connec-
tion with Moi2gagee's taking possession of the Mortgaged
Property or any part thereof; (h) negotiations with Mort-
gagor, the Guar2ntor or any of their respective agents in
connection with the existence or cure of any Event of De-
fault; (i) any plroa~sed refinancing by Mortgagee or any
other person or eniitv of the debt secured hereby; (Jj) the
transfer of the Mort3jaced Property or any part thereof in
lieu of foreclosure; ‘ard (k) the approwval by Mortgagee of
actions taken or propossd to be taken by Mortgagor, the
Guarantor or other perscn c¢r entity which approval is re-
guired by the terms of this; Mortgage or any other instrument
securing the Note. Mortgagor will, upon demand by Mort-
gagee, reimburse Mortgagee for all such expenses which have
been incurred or which shall o2 incurred by it; and will
indemnify and hold harmless Morcgagee from and against, and
reimburse it for, all claims, deriends, liabilities, losses,
damages, judgments, penalties, coshs and expenses (includ-
ing, without limitation, attorneys' /ees} which may be
imposed upon, asserted against, or ‘Zncurred or paid by them
by reason of, on account of or in conniction with any bodily
injury or death or property damage occurring in or upon or
in the vicinity of the Mortgaged Property <¢r any part there-
of through any cause whatsoever or asserted 2gainst them on
account of any act performed or omitted to kv performed
hereunder or on account of any transaction arising out of or
in any way connected with the Mortgaged Property or with
this Mortgage of the Indebtedness.

1.14 Mortgagee's Performance of Defaults. 1f
Mortgagor defaults in the payment of any tax, assessicat,
encumbrance or other imposition, in its obligation to-fur-
nish insurance hereunder, or in the performance or obsvorv-
ance of any other covenant, condition or term in this Mort-
gage, the Note or in any other instrument securing the Note,
Mortgagee may, to preserve its interest in the Mortgaged
Property, perform or observe the same, and all payments made
(whether such payments are regular or accelerated payments)
and costs and expenses incurred or paid by Mortgagee in
connection therewith shall become due and payable immedi-
ately. The amounts so incurred or paid by Mortgagee, to-
gether with interest thereon at the Default Rate f£rom the
date incurred until paid by Mortgagor, shall be added toc the
Indebtedness and secured by the lien of this Mortgage toc the
extent permitted by law. Mortgagee is hereby empowered to
enter and to authorize others to enter upon the Mortgaged
Property or any part thereof for the purpose of performing

-13-
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or observing any such defaulted covenant, condition or term,
without thereby becoming liable to Mortgageor or any person
in possession holding under Mcrtgagor.

1.15 Books and Records. Mcortgagor shall keep and
maintain at all times complete, trus and accurate books of
accounts and records reflecting the results of the operation
of the Mortgaged Property. Mortgagor shall furnish to Mort-~
gagee: (a) within ninety (90) days after the end of Benefi-
ciary's fiscal year, a statement of income and expenses with
respect to the Mortgaged Property, in form reasonably re-
guired by Mortgagee, (b} within ninety (90) days after the
end. of Beneficiary's and each Guarantor's fiscal year,
stitements of financial condition of Beneficiary and each
Guarsntor, in form as regquired by Mortgagee, and (c) within
thitty  (30) days after the end of such fiscal year, a rent
schedviz of the Mortgaged Property as of the end of such
fiscal ' vear, certified by Beneficiary, showing the name of
each tenanrt and the space occupied, the lease expiration
date, the «<Zeant and additional rent due and payable, the last
date to which rent was paid and whether or not such tenant
was then in-default under any of the terms of his lease,.

Mortgagoi shall also furnish such interim financial
statements and othér information as Mortgagee may reguire.
Mortgagee and its dasignated agents shall have the right to
inspect Mortgagor's ccoks and records with respect to the
Mor tgaged Property at /ajl reasonable times.

1.16 Estoppel Affidavits. Mortgagor, upon written
request from Mortgagee, shall furnish (a) a written state-
ment, duly acknowledged, setting forth the unpaid principal
of and interest on the Indebtradness, and whether or not any
offsets or defenses exist against such principal and inter-—
est or other sums, and (b) a lexs2 ratification and estoppel
agreement as to any lease affectirg the Mortgaged Property,
in form and substance satisfactory {o Mortgagee, which shall
be executed by Mortgagor and by each iessee, stating, if
such be the case, that the lease ig in fall force and ef-
fect, that it has not been amended or mcaified, and that
there is no default thereunder, that the. Jcossee has accepted
and is in possession and occupancy of the *zased premises,
paying the full rental called for therein on 2 current
basis, that no rental payments have been mad= more than one
month in advance, that there are no offsets, clains or
defenses to the payment ¢f the rent or enforcem=n. of the
terms of the lease, that all work reguired to be welformed
by the lessor under the lease has been completed, an3 stat-
ing the date of commencement and termination of theloriginal
lease term and the terms of any renewals or extensioni of

the lease term.

1.17 Use of Property. Mortgagor covenants that
the Mortgaged Property will be used as an office building
with related amenities. If, at any time, the then-existing
use or occupancy of any part of the Mortgaged Property
shall, pursuant to any zoning or other law, ordinance or
regulation, be permitted only so long as such use or occu-
pancy shall continue, Mortgagor will cause or permit such
use or occupancy to be discontinued without the prior writ-

ten consent of Mortgagee,

1.18 Taxes Affecting Mortgagee's Interest. If any
state, federal, municipal, ocr cother governmental law,

—-14-
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order, rule or regulation, passed subsequent to the date
herecf, in any manner, changes or modifies existing laws
governing the taxation of mortgages or debts secured by
mortgages, or the manner of collecting taxes so as adversely
to affect Mortgagee's security in the Mortgaged Property or
any part thereof, the entire balance of the Indebtedness and
all interest accrued thereon shall without notice be due and
payable forthwith at the option of Mortgagee.

1,19 Business Loan. To induce Mortgagee to dis-
burse the principal amount of the Note, Owner warrants,
represents and covenants that the loan evidenced by the Note
and sfocured hereby is a business loan (as such term is used
in 231, Rev. Stat. ch, 17, § 6404(1){(c), as amended) to
Owner . that Beneficiary is involved in a commercial or
investrient enterprise which is carried on for the purpose of
investmerit or profit in connection with the Mortgaged Prop-
erty and “¢iat the funds represented by the Note will be used
solely to furlther such commercial or investment enterprise.

ARTICLE TWO
Defaults

2.01 Event-of Default. The term Event of Default
wherever used in this Mortgage shall mean any one or more of
the following events:

(a) Failure by -Mortgagor to pay (i) any per-
iodic installment of in:erest or principal which shall
become due and payable uncder the Note; or (ii) the
outstanding principal balawure on the Note, together with
interest accrued thereon, at /'maturity or upon prepayment
cf the Note; or {iii) any deposits for taxes and assess-
ments or insurance premiums when due hereunder; or (iv)
any other sums to be paid by Mecrcgagor hereunder or
under any other instrument securing vhe Note, when due
hereunder or thereunder

(b) Failure by Mortgagor to Jvly keep, per-—
form and observe any cther covenant, cordition or agree-
ment in the Note, this Mortgage or any othsr instrument
securing the Note or executed in connection therewith,
provided, however, that such failure shall nost consti-
tute an Event of Default unless it shall not bu . cured
within (i) the earlier of fifteen (15) days afrel .notice
thereof shall have been given to Mortgagor or filreen
(15) days after Mortgagor has knowledge of such failure,
or (ii) such longer period of time after such notite or
knowledge as may reasconably be required in the case of
any such failure that is not reasonably susceptible to
being cured within such fifteen (15) day period, pro-
vided Mortgagor shall have commenced such cure within
such fifteen (15) day period and thereafter shall 4dili-
gently continue its efforts in that regard until such
failure shall have been fully cured.

(¢) If any material inaccuracy shall exist in
any of the financial statements, certificates or in any
other information furnished by or to be furnished by
Mortgagor or any Guarantor to Mortgagee pursuant to the
provisions of this Mortgage or furnished or to be fur-
nished to Mortgagee to induce Mortgagee to make the loan
evidenced by the Note,

-15-
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(d) Breach of any warranty or untruth of any
representation of Mortgagor or Guarantor contained in
the Note, this Mortgage, any guaranty agreement or any
other instrument securing the Note.

(e) If (i) a petition is filed against Owner,
Beneficiary or any Guarantor under any bankruptcy, reor-
ganization, arrangement, composition, readjustment,
liguidation, dissolution or insolvency law, and is not
dismissed within thirty (30) days after such filing; or
(ii) Owner, Beneficiary or Guarantor (x) files a peti-
tion in voluntary bankruptcy or seeking relief under any
pravision of any bankruptcy, reorganization, arrange
went, insolvency, readjustment of debt, dissolution cor
liquidation law of any jurisdiction, whether now or
hercatfter in effect, or consents to the filing of any
petition against it under any such law, or (y) makes any
general ossignment for the benefit of creditors or
admits ip writing its inability, or fails to pay its
debts gensrally as they become due, or consents to the
appointment! of a receiver, master, custcdian, ligquidator
or trustee of-itself, or of all or any part of its
property, or (/ili) Owner, Beneficiary or any Guarantor,
is "insoclvent", a3z hereafter defined: or (iv) any
trustee, custodian, receiver, master or ligquidator of
Mortgagor or of alX or any part of the Mortgaged Prop-
erty or of any or altl of the rents or income thereof is
appointed by court cridszr and such order remains in
effect for more than Chirty (30) days, or an order for
relief is entered with rispect to Mortgagor or Guaran-
tor; or {(v) Owner, Beneficiary or Guarantor is adjudi-
cated a bankrupt or insolvert, or any of the property of
any of them is sequestered oy. court order and such order
remains in effect for more thea thirty (30) days. For
purposes of this paragraph, a zZecson or entity shall be
deemed to be insolvent if he or Lt is unable to pay its
debts as they become due or i1f Che fair market value of
his or its assets do not exceed his or its aggregate

liabilities.

{f£) If all of the Mortgaged. Property shall be
taken through condemnation or if the use oc¢ value of the
Mortgaged Property shall be impaired by colhdemnation
which affects the ability of the Mortgagor to-wmerform
hereunder (which term when used herein shalll irclude any
damage or taking by any governmental authority ~Zr. any
other authority authorized by the laws of the state
where the Land is located or the United States cof
America to so damage or take, and any transfer by
private sale in lieu thereof), either temporarily for a
period in excess of thirty (30) days, or permanently.

{g) The entry by any court of last resort of
a decision that an under taking by Mortgagor as herein
provided to pay taxes, assessments, levies, liabilities,
obligations and encumbrances is legally inoperative or
cannot be enforced, or in the event of the passage of
any law changing in any way or respect the laws now in
force for the taxation of mortgaqges or debts secured
thereby for any purpose, or the manner of collection of
any such taxes, s0 as to affect adversely this Mortgage
or the indebtedness or other sums secured hereby.
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{h) Without notice or period of grace of any
kind, the occurrence of a default under any encumbrance
affecting all or any portion of the Mortgaged Property,
or any other event permitting acceleration of the ma-
turity of any indebtedness secured thereby or any other
such default or event with respsct to any other indebt-
edness of Mortgagor to Mortgagee., Mortgagor shall
promptly notify Mortgagee in writing of the occurrence

of any such default or event.

{i} The occurrence of a default under the
Other Loan Documents as defined in paragraph 4.02
hereof.

ARTICLE THREE
Remedles

3.d] acceleration of Maturity. If-an Event of
Default she&ll have occurred, Mortgagee may declare without
demand or nscice the outstanding Indebtedness to be due and
payable immediaitz2ly, and upon such declaration such Indebt-
edness shall immidiately become and be due and payable

without demand or ao:ice.

3.02 Foreclosure.

{a) If an Event of Default shall have occurred,
regardless of whether Mo:tozgee has declared the cutstanding
principal amount of the Noce and the interest accrued there—
on, and all other sums secuirrd, hereby, to be immediately due
and payable, Mortgagee may, i= any combination, foreclose
this Mortgage and take such othnr action as the law allows
to enforce this Mortgage, to real’ze upon the security
hereof and to enforce any or all ¢f£ the other instruments
securing the Note. In any such farczclosure proceeding, the
Mor tgaged Property, or any part therewf, may be scld in one
or more parcels, at Mortgagee's option., und without obliga-
tion to have the Mortgaged Property marslielled. The pro-
ceeds of any such sale shall be applied as follows:

FIRST, to the payment of all necessary costs
and expenses incident to such foreclosure sale, includ-
ing but not limited to all court costs and cuaarges of
every character in the event foreclosed by tuic, and

reasonable attorneys' fees;

SECOND, to the payment in full of thel Ip-
debtedness in such order as Mortgagee may elect;

THIRD, to discharge junior liens, if the
court so directs: and

FOURTH, the remainder, if any, shall be paid

to Mortgagor's sSUcCCessSOrs or assigns.

{b} it is agreed that if default be made in the
payment of the Indebtedness, the holder of the Indebtedness
or any part thereof on which the payment is delinquent shall
have the option to proceed with foreclosure in satisfaction
of such item either through the courts or by proceeding as
if under a full foreclosure, conducting the sale as herein
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provided, and without declaring the entire Indebtedness due;
rovided that if sale is made because of default of a part
of the Indebtedness, such sale may be made subject to the
unmatured part of the Indebtedness; and it is agreed that
such sale, if so made, shall not in any manner affect the
unmatured part of the Indebtedness but as to such unmatured
part of the Indebtedness, this Mortgage shall remain in full
force and effect just as though no sale had been made under
the provision of this paragraph. It is further agreed that
several sales may be made hereunder without exhausting the
rights of sale for any unmatured part of the Indebtedness,
it being the purpose to provide for a foreclosure and sale
of the Mortgaged Property, or any part thereocf, for any
matured portion of the Indebtedness without exhausting the
power co foreclose and to sell the Mortgaged Property, or
any part thereof, for any other part of the Indebtedness
whether-riatured at the time or maturing subsequently there-
to. In t%z event there is a foreclosure sale hereunder and
at the tine nf such sale Mortgagor or Mortgagor's successors
or assigns ar: occupying the Mortgaged Property, or any part
thereof, eacn /and all shall immediately become the tenant of
the purchasei at _such sale, which tenancy shall be a tenancy
at sufferance, terminable at will on either landlord or
tenant, at a reassnable rental based upon the value of the
property occupied, such rental to be due to the purchaser.
An action of unlawful Aetainer shall lie if the tenant holds
over after a demand in writing for possession of said prop-

erty and premises.

({c) Upon any sale-held by Mortgagee or by any re-
ceiver or public officer, Mbrtgagee may bid for and purchase
the Mortgaged Property, or any part therecf, and, upon
compliance with the terms of =z)e, may hold, retain and
possess and dispose of such prcpzrty in its own absolute
right without further accountabilitvy.

{4d) Upon any such sale, '“ortgagee may, if per-
mitted by law, and after allowing for costs and expenses of
the sale, compensation and other charges. in paying the
purchase price, apply any portion of or /ail of the Indebt-
edness and other sums due to Mortgagee under the Note, this
Mortgage or any other instrument securing ‘tre Note, in lieu
of cash, to the amcunt which shall, upon distcribution of the
net proceeds of such sale, be payable thereon, to the extent

of the purchase price.

3.03 Mortgagee's Right To Enter and Take f.Sses-—
sion, Operate and Apply Income.

{a) If an Event of Default shall have occurved,
Mortgagor, upon demand of Mortgagee, shall forthwith sur-
render to Mortgagee the actual possession and if and to the
extent permitted by law, Mortgagee itself, or by such offi-
cers or agents as it may appoint, may enter and take posses-
sion of all the Mortgaged Property, or any part thereof, aor
have a receiver of the rents, issues and profits thereof
appointed, without proof of depreciation in the value of the
Mortgaged Property, ilnadequacy of the value of the Mortgaged
Property as security for the debt, or insolvency of Mort-
gagor; and Mortgagee or the receiver may lease the Mortgaged
Property, or any part thereof, in the name of Mortgagor,
Mortgagee or the receiver, and may receive the rents, issues
and profits and apply the same as hereinafter set forth.
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{b) If Mortgagor shall for any reason fail to
surrender or deliver the Mortgaged Property or any part
thereof after Mortgagee's demand, Mortgagee may obtain a
judgment or decree conferring on Mortgagee the right teo
immediate possession or reguiring Mortgagor to deliver
immed iate possession of all or part of the Mortgaged Prop-
erty to Mortgagee, to the entry of which judgment or decree
Mortgagor hereby specifically consents. Mortgagor shall pay
to Mortgagee, upon demand, all costs and expenses of obtain-
ing such judgment or decree and reasonable compensation to
Mortgagee, its attorneys and agents, and all such costs,
expenses and compensation shall, until paid, be secured by

the 2ien of this Mortgage.

{c) Upon every such entering upon or taking of
pessera’on, Mortgagee may hold, store, use, cperate, manage
and corntinl the Mortgaged Property and conduct the business
thereof, 2nd, from time to time:

{i) make all necessary and proper mainten-~
ance, repairs, renewals, replacements, additions,
betterments and improvements thereto and thereon and
purchase o2 otherwise acguire additional Fixtures,

personal «and other mortgaged propertys

{ii) dnsure or keep the Mortgaged Property
insured;

{iii) managzs and operate the Mortgaged Property
and exercise all therights and powers of Mortgagor
in its name or othecwise with respect to the same;

{iv) enter into -ayreements with others to
exercise the powers herein granted Mortgagee, all as
Mortgagee from time to time may determine; and Mort-
gagee may collect and receuve all the rents, royal-
ties, issues, profilts, reve.aues. income and other
benefits thereof, including thos: past due as well
as those accruing thereafter; 2nd shall apply the
moneys SO received by Mortgagee in such priority as
Mortgagee may determine to (1) the payment of inter-
est, principal and other payments duiz and payable on
the Note, or pursuant to this Mortgage, (2) the
deposits for taxes and assessments and insurance
premiums due, (3) the cost of insurance, toxes,
assessments and other expenses of operatinyg . main-
taining, repairing and improving the Mortgaved
Property, including, without limitation, ren<ing
commissions and rental collection commissione _p2id
to an agent of Mortgagee or of the receiver; (%) the
compensation, expenses and disbursements of the
agents, attorneys and other representatives of
Mortgagee, and (5) amounts advanced for any purpose
recognized under this subparagraph {(c).

{4} All costs, expenses, and liabilities of every
character incurred by Mortgagor in managing, operating and
maintaining the Mortgaged Property, not paid out of rent as
provided above, shall constitute advances and be demand
obligations of Mortgagor, shall bear interest at the Default
Rate and shall constitute a portion of the Indebtedness and
be secured hereby to the extent permitted by law, While in
possession of the Mortgaged Property, Mortgagee or the
receiver shall be liable to account only for rents,
royalties, issues, profits, revenues, income and benefits

actually received,
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{e) Mortgagee may remain in possession of the
Mortgaged Property, in the event of foreclosure, until the
Foreclosure sale and thereafter during the entire period of
redemption, if a deficlency exists. Mortgagee shall incur
no liability for, nor shall Mortgagor assert any c<laim or
set off as a result of, any action taken while Mortgagor is
in possession of the Mortgaged Property, except only for
Mortgagee's own gross negligence. In the event no fore-~
closure proceedings are commenced, Mortgagee may remain in
possession as long as there exists an Event ¢of Default.

3.04 Receiver. Upon the occurrence of an Event of
Defsrult, either before or after the foreclosure sale, a
receiver of the Mortgaged Property, or any part thereof, may
be appointed by the court without notice, without regard to
the sclvency or insolvency of Mortgagor, without regard to
the thern ralue of the Mortgaged Property, and without regard
to whethe. they are then occupied as a homestead. The
receiver chxil have the power to collect the rents and
income ¢f thés Mortgaged Property during the pendency of the
foreclosure scit and, in case of a sale and a deficiency
during the full ctatutory period of redemption, whether
there be redemptica or not. The receiver shall have all
other powers for ‘the. protection, possession, management and
operation of the Mdrtjaged Property which an absclute owner
would have, but the-net rents in the hands of the receiver
shall be applied on the-debt hereby secured or to such
expenses ¢f the receivarsiip or foreclosure suit as the
court may direct. Mortgegor does hereby consent to the
appeintment of such receives or receivers and agrees not to
oppose any application theirefor by Mortgagee, provided,
however, that the appointment. of any receilver, ktrustee or
other appointee by virtue of arny court order, statute or
regulation shall not impair or iri any manner prejudice the
rights of Mortgagee to receive payrent of the rents and
income pursuant to this Mortgage.

3.05 Waiver of Appraisement, Valuation, Stay,
Extension and Redemption Laws; Marsha.ling. Mortgagor
agrees to the full extent permitted by ley that after an
Bvent of Default neither Mortgagor nor anvure claiming
through or under it shall or will set up, ~laim or seek to
take advantage of any appraisement, valuations stay, notice
of election to mature or declare due the whoie of the In-
debtedness, extension, or redemption laws now ol lLereafter
in force, in order to prevent or hinder the enforisment or
foreclosure of this Mortgage, or the absolute sals Cof the
Mortgaged Property, or any part thereof, or the final and
absolute putting into possession thereof, immediatelv ofter
such sale, of the purchasers thereat, and Mortgagor, for
itself and all whe may at any time claim through or under
it, hereby waives, to the full extent that it may lawfully
so do, any and all right to have the assets comprising the
Mortgaged Property marshalled upon any foreclosure hereof
and agrees that any court having jurisdiction to foreclose
this Mortgage may sell the Mortgaged Property in part or as
an entirety. If any law now in force or which Mortgagor,
its successors and assigns, might take advantage despite
this paragraph shall hereafter be repealed or cease to be in
force, such law shall not thereafter be deemed to preclude
the application of this paragraph. Without limiting the
generality of the foregoing, Mortgagor hereby waives all
rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf
of the trust estate and sach and every person except decree
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and judgment creditors of Mortgagor, who may hereafter
acquire any interest in or title to the Mortgaged Property.

3.06 Leases. Mortgagee, at its option, is author-
ized to foreclose this Mortgage subject to the rights of any
tenants of the Mortgaged Property, and the failure to make
any such tenants parties defendant to any such foreclosure
proceedings and to foreclcose their rights will not be, nor
be asserted by Mortgagor to be, a defense to any proceedings
instituted by Mortgagee to collect the sums secured hereby
or to collect any deficiency remaining unpaid after the
foreclosure sale of the Mortgaged Property. Unless other-~
wign agreed by Mortgagee in writing, all leases and tenan-
cles 0f the Mortgaged Property executed subseguent to the
date ‘hereof, or any part thereof, shall be subordinate and
infericr to the lien of this Mortgage, except that from time
to tisme Mortgagee may execute and record among the Land
Recordsa. £ the jurisdiction where this Mortgage is recorded,
subordinavion statements with respect to such of said leases
as Mortgagee may designate, whereby the leases so designated
by Mortgagez will be made superior to the lien of this
Mortgage. rrom.and after recordation of such subordination
statements, thG lsases therein referred to shall be superior
to the lien of tliis Mortgage and shall not be affected by
any foreclosure hececf. BAll such leases and tenancies shall
contain a provision. tn the effect that the tenant recognizes
the right of Mortgagee to effect such subordination of this

Mortgage and consents (thecreto,
3.07 Suits to Preloect the Property. Mortgagee

shall have the power and ailthority to institute and maintain
any suits and proceedings as mportgagee may deem advisable
{a) to prevent any impairmenv-of the Mortgaged Property by
any acts which may be unlawful <r any vioclation of this
Mortgage, (b) to preserve and proiect its interest in the
Mortgaged Property, {(c) to foreclesz2 this Mortgage, and (d4d)
to restrain the enforcement of or-<ompiiance with any legis~-
lation or other governmental enactmenc, rule or order that
may be unconstitutional or otherwise lnvalid, if the en-—
forcement of or compliance with such ensciment, rule or
order might impair the security hereunde: Or be prejudicial

to Mortgagee's interest.

3.08 Proofs of Claim. In the case ¢of any re-
ceivership, insolvency, bankruptcy, reorganization, arrange-
ment, adjustment, composition or other judicial cure or
proceedings affecting Mortgagor or any Guarantor, /1.8 credi=~-
tors or its preoperty, Mortgagee to the extent permi’lted by
law, shall be entitled to file such proofs of claim ‘ana
other documents as may be necessary or advisable in orgzr to
have its claims allowed in such case or proceedings for the
entire Indebtedness, at the date of the institution ¢f such
case or proceedings, and for any additional amounts which
may become due and payable by Mortgagor after such date.

3.69 Application of Moneys by Morkgagee.

(a) If default shall be made in the payment of
any amount due under the Note, this Mortgage or any other
instrument securing the Note, then, upon Mortgagee's demand,
Mortgagor will pay Lo Mortgagee the whole amount due and
payable under the Note and all other sums secured hereby:;
and if Mortgagor shall fail to pay the same Eforthwith upon
such demand, Mortgagee shall be entitled, unless precluded
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under the Note from seeking a deficiency judgment against
Mortgagor, to sue for and to recover judgment against Mort-
gagor for the whole amount so due and unpaid together with
costs and expenses, including, without limitation, the
reasonable compensation, expenses and disbursements of
Mortgagee's agents, attorneys and other representatives,
either before, after or during the pendency of any proceed-
ings for the enforcement of this Mortgage, and the right of
Mortgagee to recover such judgment shall not be affected by
any taking possessicon or foreclosure sale hereunder, or by
the exercise of any other right, power or remedy for the
enforcement of the terms of this Mortgage, or the foreclio-

sure ' of the lien hereof.

(b) In case of a foreclosure sale of all or any
part o the Mortgaged Property and of the application of the
proceeas of sale to the payment of the sums secured hereby,
Mor tgages shall, unless precluded under the Note from seek-
ing a deficjiency judgment against Mortgagor, be entitled to
enforce payment from Mortgagor of all amounts then remaining
due and unpaicd . and to recover judgment against Mortgagor for
any portion ther<cof remaining unpaid, with interest,

(c) Moctgagor hereby agrees, to the extent per-
mitted by law, that n¢ recovery of any such judgment by
Mortgagee and no atuiacument or levy of any execution upon
any of the Mortgaged Preperty or any other property shall in
any way affect the lien «f this Mortgage upon the Mortgaged
Property or any part thezuof or any lien, rights, powers or
remedies of Mortgagee hereuracr, but such liens, rights,
powers and remedies shall continue unimpaired as before.

(4d) Any moneys colicited or received by Mortgagee
under this paragraph 3.09 shall o< applied to the payment of
compehnsation, expenses and disburszients of the agents, at-—
torneys and other representatives Of Mortgagee, and the
balance remaining shall be applied-l¢ the payment of amounts
due and unpaid under the Note, this Mcrtjage and all cther

instruments securing the Note.

{e) The provisions of this paragrxph 3.09 shall
not be deemed to limit or otherwise modify 4Lihie provisions of
any guaranty of the Indebtedness.

3.10 Delay or Omission No Waiver. No de._ay or
omission of Mortgagee or of any holder of the Note o exer-
cise any right, power or remedy accruing upon any ©vent of
Default shall exhaust or impair any such right, power or
remedy or shall be construed to waive any such Bvent anf
Default or to constitute acquiescence therein. Every rtight,
power and remedy dgiven to Mortgagee may be exercised from
time to time and as often as may be deemed expedient by

Mortgagee.

3.11 No Waiver of One Default To Affect Another.
No waiver of any Event of Default hereunder shall extend to
or affect any subsegquent or any other Event of bPefault then
existing, or impair any rights, powers or remedies conse-
guent thereon. If Mortgagee (a} grants forebearance or an
extension of time for the payment oF any of the Indebted-
ness; {(b) takes other or additional security for the payment
thereof; {c) waives or does not exercise any right granted
in the Note, this Mortgage or any other instrument securing
the Note; (d) releases any part of the Mortgaged Property
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from the lien of this Mortgage or any other instrument
securing the Note; (e) consents to the filing of any map,
plat or replat of the Land; (f) consents to the granting of
any easement on the Land; or {(g) makes or consents to any
agreement changing the terms of this Mortgage or subordinat-
ing the lien or any charge herecf, no such act or omission
shall release, discharge, modify, change or affect the
original liability under this Mortgage or otherwise of
Mortgagor, or any subsequent purchaser of the Mortgaged
Property or any part thereof or any maker, co-signer, en-
dorser, surety or guarantor. No such act or omission shall
preclude Mortgagee from exercising any right, power or
privilege herein granted or intended to be granted in case
of ‘any Event of Default then existing or of any subsequent
Event of Default nor, except as otherwise expressly provided
in an (irnstrument or instruments executed by Mortgagee, shall
the lier’ of this Mortgage be altered thereby.

3,12 Remedies Cumulative. No right, power or rem-
edy conferresZ jupon or reserved to Mortgagee by the Note,
this Mortgage <r any other instrument securing the Note is
exclusive of anv-other right, power or remedy, but each and
every such right . cower and remedy shall be cumulative and
concurrent and shall be in addition to any other right,
power and remedy given hereunder or under the Note or any
other instrument secuaring the Note, or now or hereafter
existing at law, in eauity or by statute.

3.13 Interest %-iLer Event of Default; Default
Rate. If an Event of Defauli shall have occurred, all sums
outstanding and unpaid under the Note and this Mortgage
shall, at Mortgagee's option, bear interest at the Default
Rate set forth in the Note. Iii'such event, any deferred
interest provision, as contained In the Note, shall be
inoperative, and interest at the Delault Rate shall be

currently payable.

3.14 Discontinuance of Proceed . ngs; Position of
Parties Restored. If the Mortgagee shal) have proceeded to
enforce any right or remedy under this Mcorigage by foreclo-
sure, entry or otherwise and such proceedirgs shall have
been discontinued or abandoned for any reassz i, or such
proceedings shall have resulted in a final determination
adverse to Mortgagee, then and in every such v:se Mortgagor
and Mortgagee shall be restored to their former Jositions
and rights hereunder, and all rights, powers and ru«radies of
Mortgagee shall continue as if no such proceedings. n.d

occurred or had been taken,

3.15 Limitations on Actions by Mortgagee. Nau-
withstanding any provisions of this Mortgage to the con-
trary, Mortgagee shall not be entitled to accelerate the
maturity of the principal balance of the Note or declare the
outstanding Indebtedness to be due or to exercise any other
of its remedies provided in this Mortgage, the Note or any
other instrument securing the Note or eaxecuted in connection
therewith, sclely on the basis of an Event ¢of Default of a
nature described in paragraph 2.0l1{a), unless Mortgagee has
given written notice to Mortgagor of such Event of Default
and Mortgagor has failed to cure such Event of Default
within five (5) days after the delivery of such Notice. The
preceding sentence shall in no way impair or prevent Mort-
gagee from assessing a "late charge" as provided for in the
Note or accruing interest on all sums outstanding and unpaid
under the Note and this Mortgage at the Default Rate.
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ARTICLE FQOUR

Restrictions on Transfer and Letters of Credit

4.01 Pransfer or Further Encumbrance ¢f Mortgaged
Property. In the event of any sale, conveyance, transfer,
pledge or further encumbrance of any of the following: (a}
the Mortgaged Property or of any interest in or any part of
the Mortgaged Property, (b} any interest in Mortgagor or any
successor of Mortgagor or of any interest in Beneficiary as
affecting the Mortgaged Property, or any further assignment
of the beneficial interest in the trust g¢reated under the
Trust Agreement, (c¢) any further assignment of rents from
Lhe Mortgaged Property or any part thereocf, or any lease of
all) or substantially all of the Mortgaged Property or any
ind!v:.4dual parcel constituting part of the Mortgaged
Property?, or the buildings and improvements thereon, without
the prini written consent of Mortgagee, then, at Mortgagee's
option, MWrrtgagee may declare the outstanding principal
amount of Zne Note, any interest accrued thereon, and all
other sums Sccured hereby, to be due and payable immedi-
ately, and uprn such declaration such principal and interest
and other sums sghall immediately become and be due and
pavable without demand or notice; provided that the fore-
going provision ¢£f :his Section 4.01 shall not apply to any
transfers of the fo:itgaged Property or beneficial interest
in the Mortgagor, as the cagse may be, by or on behalf of the
owner thereof who is dirneased to such owner's heirs,
legatees, devisees, execcutors and/or estate. Mortgagee's
consent shall be within i%s sole and absclute discretion,
and Mortgagee specifically reserves the right to condition
its consent upon (by way or 1llustration but not by way
limitation) its approval of-¢lie financial and/or management
ability of the purchaser, trarsisesree, lessee, pledgee or
assignee, upon an agreement to estalate the interest rate of
the Note to Mortgagee's then curcent interest rate for
similarly situated properties, upon the assumption of the
obligations and liabilities of the Yotk and this Mortgage by
the purchaser, transferee, lessee, plerdgee or assignee, upon
the receipt of guarantees of the Indebladness satisfactory
to Mortgagee and upon payment to Mortgagdre of a reasconable
assumption fee. Any purchaser, transferecl; lessee, pledgee
or assignee shall be deemed to have assumed and agreed to
pay the Indebtedness and toe have assumed and agreed to be
bound by the terms and conditions of this Mortgave (in-
cluding, without iimitation, the terms of this paragraph)
unless Mortgagee specifically agrees in writing &<o the
contrary. Mortgagor agrees that, in the event ownezship cof
the Mortgaged Property or any part thereof, or ¢of t(he bene-
ficial interest in the trust created under the Trust
Agreement, becomes vested in a person other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal in any way
with such successor or successors in interest with reference
to this Mortgage and the Note and all cobligations hereby
secured without in any way vitiating or discharging the
Mortgagor's liability hereunder or under the Note and other
obligations hereby secured. No transfer or encumbrance of
the Mortgaged Property or any interest therein and no for-
bearance or assumption by any person with respect to this
Mortgage and no extension to any person of the time for
payment of the Indebtedness shall operate to release, dig-
charge, modify, change or affect the liability of Mortgagor
or the Guarantor, either in whole or in part, unless Mort-
gagee specifically agrees in writing to the contrary.

82iseesy
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4.02 Other Loan. Concurrent with the initial
disbursement of the locan evidenced by the Note, Beneficiary
is obtaining an additional loan (the "Other Loan™) from
Mortgagee in the principal amount of $1,800,000 as evidenced
by the Other Note, The Other Note is secured by (i) a
mortgage lien (the "Other Mortgage") encumbering certain
property commonly known as 4700 West 395th Street, OCak Lawn,
Cook County, Illinois and legally described as Exhibit D
attached hereto and made a part herecf, and (il) such other
instruments as described in the Other Note and the Other
Mortgage; all of which, including the Other Note and the
Other Mortgage, are hereinafter referred to collectively as
the "Other Loan Documents”. To induce Mortgagee to make the
Loan secured hereby and the Other Loan, Mortgagor, Benefi-
cizvry and Guarantor acknowledge and agree that (i) so long
as +ne Other Lean shall remain unpaid, the Other Loan
Docuvinents shall constitute additional security for the pay-
ment (0 the Indebtedness, (1ii) this Mortgage shall con-
stituer additional security for the payment of the indebt-
edness eridenced by the Other Note, and (iii) a default or
Event ¢f S¢fault under the Other Loan Documents shall con-
stitute an Zvent of Default hereunder without notice or

grace of any Xiind.

ARTICLE FIVE

Miscellaneous Provisions

5.01 Heirs, ‘Succegseors and Assigns Included in
Parties. Whenever one of the parties hereto is named or

referred to herein, the leirs, successors and assigns of
such party shall be includea and all covenants and agree-—
ments contained in this Mortgage, by or on behalf of Mort-
gager or Mortgagee shall bind and inure to the benefit of
their respective heirs, successors and assigns, whether so

expressed or not,

5.02 Addresses for Notices. etc.

{(a) Any notice, report, denand or other instru-

ment authorized or reguired to be givewn or furnished under
this Mortgage to Mortgagor or Mortgagee stall be deemed
given or furnished (i) when addressed to tane party intended
to receive the same, at the address of such party set forth
below, and delivered at such address or (ii} three (3) days
after the same is deposited in the United Stacves mail as
first class certified mail, return receipt reguested, post-
age paid, whether or not the same is actually reczived by

such party:

Mortgagee: Security Capital Credit Corpczsiion
500 Winding Brook Drive
Glastonbury, Connecticut 06033
Attention: Thomas G. Taylor

Copy To: Hebb & Gitlin
A Professional Corporatiocon
One State Street
Hartford, Connecticut G6103
Attention: ‘John 'J. Gillies, ‘Jdr.,
Esq.

ARHN
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Mortgagor: 135 South LaSalle Street
Chicago, XIllinois 60690
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Copy to: Jacob Bloom
35 East Wacker Drive
Chicago, Illinois 60601

{b) Either party may change the address to which
any such notice, report, demand or other instrument is to be
delivered or mailed, by furnishing written notice of such
change to the other party, but no such notice of change
shall be effective unless and until received by such other

party.

5.03 Headings., The headings of the articles,
sections, paragraphs and subdivisions of this Mortgage are
fr.x convenience of reference only, are not to be considered
a pazt hereof and shall not limit or expand or otherwise

affect any of the terms hereocf.

E.D4 Provigions Subject To Applicable Laws; In-
valid Proyisions To Affect No Others. All rights, powers
and remedies provided herein may be exercised only to the
extent thal the exercise thereof does not viclate any law
and are initended to be limited to the extent necessary so
that they will ro* render this Mortgage invalid or unen-
forceable. In tne event that any of the covenants, agree-
ments, terms or provisions contained in the Note, or in this
Mortgage or in any otrher instrument securing the Note shall
be deemed invalid, il.egal or unenforceable in any respect,
the validity of the rimajining covenants, agreements, terms
or provisions contained herein or in the Note or in any
other instrument securirg the Note shall be in no way af-

fected, prejudiced or disturned thereby.

5.05 Changes. WNei+thHer this Mortgage nor any term
hereof may be changed, waived, Jdischarged or terminated
orally, or by an action or inaccion, but only by an instru-
ment in writing signed by the parcy against which enforce-
ment of the change, waiver, disch2ige or termination is
sought. Any agreement hereafter mads by Mortgagor and
Mortgagee relating to this Mortgage cha’l be superior te the
rights of the holder of any intervening lien or encumbrance.
The modification hereof or of the Note or any other instru-
ment securing the Note or the release of 2y part of the
Mortgaged Property from the lien hereof shall-not impair the

pricrity of the lien hereof.

5.G6 Governing Law. This Mortgage is made by

Mortgagor and accepted by Mortgagee in the State 4fFf Illinois
under the laws of such State and shall be construed, - -interc-
preted, enforced and governed by and in accordance Wwivh the

laws of such State.

5.07 Management. Mortgagor covenants that at all
times prior to the payment in full of the Indebtedness
evidenced by the Note and other sums secured hereby, the
Mor tgaged Property shall be managed by a management company
which shall have been approved in writing by Mortgagee and
pursuant to a management agreement which shall have been
approved in writing by Mortgagee prior to the execution
therecf. Any such management agreement shall be terminable
at Mortgagee'’s aption upon an Event of Default hereunder.,

5.08 Required Notices. Mortgagee shall notify
Mortgagor promptly of the cccurrence of any of the follow-
ing: (i) receipt of notice from any governmental authority
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relating to the Mortgaged Property; (ii) receipt of any
notice from any tenant leasing all or any portion of the
Mortgaged Property alleging the existence of a default by
the landlord under such lease or threatening to withhold or
offset against rent; (iii) receipt of any notice from the
holder of any other lien or security interest in the Mort-
gaged Property; or (iv) commencement of any Jjudicial or
administrative proceedings by or against or otherwise af-
fecting Beneficiary, Guarantor, the Mortgaged Property or
any entity controlled by or under common control with Bene-
Ficiary or Guarantor, or any other action by any creditor as
a result of any default under the terms of any loan.

5.09 Exculpatory Clause. This Mortgage 13 exe-~
cuted - by LASALLE NATIONAL BANK, a national banking assoc-
iatiorn,; net individually but as trustee under a Trust Agree-
ment dznted April 5, 1977, and known as Trust No. 10-32324,
in the /exmrcise of the authority conferred upon it as such
trustee. 1t is agreed that nothing contained in this Mort-
gage or thz 'iote shall be construed as creating any liabil-
ity on LaSaitle Naticnal Bank in its individual capacity to
pay the Note'or any interest that may accrue thereon or any
fee or charge that may become payable under this Mortgage or
the Note, all surn liability, if any, being hereby waived by
Mortgagee and by erery person hereafter claiming any right
or security hereunler. This section 5.09 shall not affect
the liability of any person or entity other than the Owner
as such trustee.

IN WITNESS WHEREOF, LASALLE NATIONAL BANK, as
Trustee as aforesaid, acting herein by Ass/ &Cree P2 S,
its ASS/. S cpeTan, hereunte.duly authorized, has executed
this Mortgage as’ of the day ard year first above written.

LASALLE NATIONAL BANK, not
ind4v1dually, but as Trustee as
aforexid

TCE FRESTULAL.

ORFORATE SEAL
ASSISTANT SECRETARY,
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TRUSTEE'S ACKNOWLEDGMENT

STATE OF ILLINQIS }

)} S8S.
COUNTY OF COOK )
I, fvelyn F. Moore , @ Notary Public in and

for and residing in said County and State, DO HEREBY CERTIFY
s, respectively,

THAT Jampes A, Clsark and BRits Sl ‘.i‘{.e}_tel ;
ASSISLANT YICE PRESIGENE. {title) and e AR (ticle} of

, a caorporation of Illinois, appeared before
me tiio day in person and acknowledged that they signed and
delivered gaid instrument as their own free and voluntary
acts arid as the free and voluntary act of said corporation
for the us<s and purposes therein set forth; and the said
ASSISTANT SECUHETARY (title) acknowledged that [s}he, as
custodian ol che corporate seal of said corporation, 4id
affix said corporate seal to said instrument as higher own
free and voluntarv. act and as the free and voluntary act of
said corporation ctor said uses and purposes.

GIVEN under my hand and notarial seal this . /67 day

Dot S otavis

Notary Public
[SEAL]

My Commission Expires: ¥y Commlssion fiplree August 9, 1989
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SECURED PROMISSORY NOTE

$700,000.00 Chicago, Illincis
December , 1985

FOR VALUE RECEIVED, the undersigned LASALLE
NATIONAL BANK, not personally but gclely as Trustee under
Trust Agreement dated April 5, 1977, {the "Trust Agree-
ment"), and known as Trust No. 10-32324, having an office at
135 South LaSalle Street, Chicago, Illinecis 60690, ("Bor-
rowar"j, promises to pay to the order of SECURITY CAPITAL
CPeDIT CORPORATION, a Delaware corporation ("Holder™), by
bank wire as described below or by such other method or at
such Other place as may be designated in writing by Holder,
the priavipal sum of SEVEN HUNDRED THOUSAND DOLLARS
{$700,C00,00}) in lawful money of the United States of
Amer ica, ¢r.. s0 much thereof as shall be advanced by Holder,
and remain vopaid, together with the all costs herein pro-
vided, all ‘arirunts which may be or become due under any of
the Security Do~uments (as hereinafter defined) and interest
on the principal Xalance herecf from the date hereof until
said amounts shail have been paid in full at the Interest
Rate (as hereinaftzer defined) or, upon the cccurrence of an
Event of Default {8 hereinafter defined), at the Default
Rate (as hereinafter defined).

1. The "Inter-<zt Rate™ shall bhe as follows:

(a) Until thae Maturity Date, a fluctuating
rate per annum equal to rtihie greater of THIRTEEN AND
ONE-HALF PERCENT (13.5%) zer annum or three percentage
points (3%) over the Base Ruite {as hereinafter defined).
The Interest Rate until the Miu*urity Date shall fluctu-
ate monthly with the Interest Rate for each month being
based upon the Base Rate in efZzct at the close of
business on the last day of the iamtrdiately preceding
month.

(b) During the Extension Pezind, if the
Mzturity Date shall have been extended tn accordance
with this Note, a rate per annum equal -0 THREE PERCENT~-
AGE POINTS (3%) over the Weekly Yield Peicentage (as
hereinafter defined} for United States Treasnury fixed
interest securities adjusted to a constant matvsity of
five (5} years, with the Interest Rate being ka.ed on
the most recently published Weekly Yield Percent>7e as
0of the date immedliately preceding the commencement of
the Extension Period.

2. (a) The "Base Rate" zhall be the higher of
(1) the highest rate announced from time to time as the
prime rate, prime commercial rate, bhase rate, corporate
base rate, or other similar designation by Citibank,
N.A., for prime commercial loans to large business
borrowers, as opposed to any so-called "small business”
rate, or (1ii) the most recent ninety (90) day commercial
paper dealer rate, as published from time to time in the
Wall Street Journal, "Federal Reserve Report", or other-—
wise by the Federal Reserve Board.

82162E6H

(b} The "Weekly Yield Percentage" shall be
the yield per annum cn United States Treasury secucities
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at constant maturities reported weekly and constructed
by the United States Treasury Department, based on ac-
tively traded marketable United States Treasury sSecuri-
ties, as published by the Board of Governors on the
Federal Reserve System in Federal Reserve Statistical
Release (H.l5) or otherwise by the Federal Reserve.

(c¢) 1If, at any time when the Interest Rate is
determined by reference to the Base Rate or Weekly Yield
Percentage as provided above, the foregoing techniques
for determining the Base Rate or Weekly Yield Percent-
age, as the case may be, are no longer available or in
use, then, unless Holder and Borrower agree upon a new
interest rate within thircty (30) days from the date the
iast Interest Rate was fixed, the outstanding principal
lialance, all accrued interest (including interest for
sann 30-day period at the Interest Rate in effect pricr
to @uch anniversary) and all other sums payable here-
under ~zhall be immediately due and payable in Efull.

{(d) It is expressly agreed that the use cof
the terms "prime rate®™, "prime commercial rate™, "base
rate"”, "corrnccate base rate"™ or other similar designa-~
tion is not intanded to nor does it imply that said rate
of interest if a preferred rate of interest or one which
is offered by =3id financial institution to its most
creditworthy custumers.

3. {a) Intelc3t shall be calculated on the daily
unpaid principal balan~e of this Note based on the ac-
tual number of days elapyed during the period for which
interest is being chargei, over a year of 360 days.
Interest shall be pavablc wonthly in arrears commencing
cn the first day of the merch immediately following the
date of this Note, and contiraing on the first day of
each calendar month thereaftec until prepayment or
maturity, by acceleration or oLnerwise; provided, how-
ever, that if this Note is dated after the fifteenth
(15th} day of a month, the interest that would accrue
through the end of such month shall n2 payable in ad-
vance on the date of this Note, and,  in - that event, the
monthly installments of interest refericd to above shall
commence ¢n the first day of the second month following
the date of this Note.

(b) If the Maturity Note of this Nuota have
been extended as permitted under this Note, Burcower
shall pay to Holder equal monthly payments of ‘pcincipal
and interest at the then applicable Interest Rate in an
amount sufficient to fully amortize the principall ral-
ance of this Note during the Extension Periocd.

{c} All payments due on a Saturday, Sunday or
Holiday shall be deemed to be pavable on the next bugsi-
ness day of the banks which transmit and receive the

payments as set forth herein.

4, {a) Notwithstanding the provisions of para-
graph 3(a) above, Borrower shall, prior to the Maturity
Date but not during the Extension Period, actually pay
to Holder with respect to any month the minimum payment
amount of $10,659.28 {(the "Cash Payment Rate™) which
represents principal and interest that would have been
payable had interest been calculated on the principal

QZ‘)SZQQH
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balance of this Note for such month at the rate of
THIRTEEN AND ONE-HALF PERCENT (13.5%}) per annum, and in
such event, the difference between (i) interest which
hags actually accrued on the principal balance of this
Note for such month at the Interest Rate, and {ii)
interest which has actually been paid by Borrower for
such month pursuant to this subparagraph, shall be added
to the principal amount of this Note as of the date such
amount would have been payable in the absence of this
subparagraph, and shall accrue interest from such date
at the Interest Rate or, upon the occurrence of an Event
of Default, at the Default Rate; provided, however, that
Sarrower shall neot have the option to defer payment of
any accrued interest for any month as provided above (x)
iZ any Event of Default (as hereinafter defined) shall
ther exist, or (y) if, after giving effect to the
prorosed deferral, the Deferred Amount (as hereinafter
definra) then outstanding would egual or exceed ten
percent 410%) of the aggregate amount disbursed by
Holder uncer this Note to such date. The aggregate
amount of all interest from time to time added to prin-
cipal pursuunt to this subparagraph (the "Deferred
Amount™), uxlfss gsooner paid, shall be paid as provided

below,

{b) &apy porticon of the Deferred Amcunt which
shall not have bezrpald through a voluntary prepayment
of such Deferred Awcvat shall be payable on the first to
ocgur of (i) prepaymeént of this Note, (ii) acceleration
of maturity of this Note, or (iii} the Maturity Date (as
hereinafter defined), c¢r, if the maturity of this Note
shall have been extended a: hereinafter provided, the
applicable Extended Maturi’y Date (as hereinafter de-

fined).

(c) All references'in. this Note to the prin-
cipal balance of this Note shalil include, without limi-
tation, any Deferred Amount which shall have been added
te the principal balance of this RKo‘te as provided above.

5. The ocutstanding principal bulunce of this Note
and all accrued and unpaid interest and otuer charges here-
under shall be payable in full on December 1, 11990 (the
"Maturity Date™): provided, however, that, i tho maturity
of this Note shall have been extended as hereirafiier pro-
vided, all such sums, unless soconer paid in accuidance with
this Note, shall be due and payable on the Extendei Maturity
Date (as hereinafter defined). If the maturity of““his Note
shall have been extended for the maximum pericd of tiae
permitted under this Note, all such sums, unless sooncr paid
in accordance with this Note, shall be due and payable on

December 1, 1995,

6. Borrower reserves the right to extend the
maturity of this Note for one (1) successive period of sixty
(60) calendar months (such period being referred to herein
as the "Extension Period™ and the last day of the Extension
Period being referred to herein as the "Extended Maturity
Date"), upon the following conditions (which shall be ap-
plicable to each Extension Period):

82¥G52ees

(i} Borrower shall have given Holder written

notice not less than sixty (60) days prior to the Ma-
turity Date of Borrower's intention to extend the ma-

turity of this Note;
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{(ii) Both as of the date notice is given
pursuant to subparagraph (i) and as of the Maturity
Date, nco Event of Default shall exist and no state of
facts shall exist which, with notice or the passage of
time or both, would constitute an Event of Default if

not cured or corrected;

(iil) Borrower shall have executed and de-
livered to Holder such agreements and performed such
acts ag Holder shall in its sole discretion request to
reflect the extension and the continuation of the Mort-
gage as a firat and paramount lien upon the Property (as
hereinafter defined), including without limitation,
delivery of such endorsements to Holder's title insur-
2nce pelicy as Holder may reguest in connection there-

with;

(iv} Borrower shall pay all fees, costs and
expensez in connection with such extension, including,
without¢ Zimitation, fees of Holder's counsel, the cost
of all cvitle insurance policy endorsements reguired by N

Holder and =211l recording fees;

(vi As of the Maturity Date, the outstanding
principal balajice hereof including any Deferred Amounts
shall be less thea or equal to $463, 245,00,

7. All paymert3 made hereunder and all payments
required under the Secur iy Documents shall be made by bank
wire transfer of federal fuvads to Bank of MNew York, New
York, New York 100183, for account of Security Capital Credit
Corporation, Account No. 74-7279 (Attention: Ken Johnson,
Park Avenue Branch of Bank of Mew York: telephone advice to
Richard Apell at (203) 659-4051) , or at such other place and
in such other manner as may be designated in writing from

time to time by Holder.

a. This Note and all amounts due hereunder are
secured by a Mortgage and Security Agrazment {(the "Mort-
gage") of even date herewith made by Borvower to Holder,
encumbering certain real and personal prowerty (collectiwve-
ly, the "Property™) located in Forest Park, Cook County,
Illinois, and described iIn the Mortgage, by ah Assignment
and Security Agreement (the "Assignment®™) of zver date
herewith made to Holder by the holders of all of the benefi-
cial interest in Borrower, and by any and all otheil .instru-
ments, now or herecafter executed by or on behalf Of Sorrower
or others in favor of Holder, which in any manner ccastitute
additional security for the indebtedness evidenced by this
Note (all of which, including the Mortgage and the Assign-—
ment, are hereinafter referred to collectively as the "Se-

curity Documents®™).

9, Concurrent with the initial disbursement of
proceeds of the loan evidenced hereby, the Beneficiary of
Borrower is obtaining an additional locan (the "Other Loan")
from Holder in the principal amount of up to $§1,800,000 as
evidenced by a Secured Promissory Note (the "Other Note')
bearing even date herewith. The Other Note is secured by a
first mortgage lien (the "Other Mortgage") encumber ing
certain property commonly known as 4700 West 95th Street,
Oak Lawn, Cook County, Illinois and such other instruments
as described in the Other Note and the Other Mortgage (all
of which, including the Other Note and the Other Mortgage,

B21G2Ess
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are hereinafter referred to collectively as the "Other Loan
Documents™). To induce Holder to make the loan evidenced by
this Note, and the Other Loan, Borrower agrees that (i) so
long as the Cther Loan shall remain unpaid, the Other Loan
Documenta are additional security for the payment of the
indebtedness evidenced hereby, (ii}) Borrower will duly and
punctually comply with all of the terms and conditions of
the Other Loan Documents, and (iii) a default or Event of
Daefault under the CGther Loan Documents shall constitute an
Event of Default hereunder without notice or grace of any

kind.

10, (a) Except as hereinafter provided, Borrower
shall not have the right to prepay the indebtedness evi-
danced by this Note, in wheole or in part.

{b}) Borrower may prepay the then ocutstanding
prinszinal balance of this Note, in whole but not in
part, Lngether with all interest and other charges
accrued liereunder and under the Security Documents to
the date prepayment is received by Holder, subject, in
the case of _any such prepayment, to the concurrent
payment to Hrnlder of a prepayment premium egual to (w)
ten percent /{10%) of the then ocutstanding princ¢ipal
balance of thirn Note iIf prepayment occurs on or before
the first annivercary of the date of this Note, (x) two
percent (2%) of (b2 then outstanding principal kbalance
of this Note if pri2payment occurs subseguent to the
first anniversary of the date of this Note, but on or
before the second anr.ivozsary of the date of this Note,
(y) one percent (1%) o tiae then ocutstanding principal
balance of this Note if pcepayment occurs at any time
therecafter on or before the Maturity Date, or (z) if
prepayment occurs at any tlire during the Extension
Period an amount determined oy aultiplying (i) the
positive difference obtained ky subtracting the Weekly
Yield Percentage for United St=2ies Treasury fixed in-
terest securities adjusted to a cunstant maturity of
five years, determined as of the mosi recently published
Weekly Yield Percentage immediately .receding the date
of prepayment, from 13.5%; (ii) the nuwbar of years
remaining during the Extension Period; <nd (iii) the
outstanding principal balance of this Note:

{c) As a condition precedent to fny prepay-
ment permitted hereunder, Holder shall have received
written notice from Borrower of its election to prepay
this Note and other amounts as aforesaid at least-ninety
(90) days prior to the the anniversary date when' prepay-
ment is to occur and any prepaid amounts specified in
said notice shall, upon the giving of said notice,
become due and payable at the time provided in said

notice.

(d}) Borrower acknowledges that the loan which
igs the subject of this Note has been funded and may
continue to be funded on a so-called "matched funds"
basis, and that, acceordingly, any prepayment of this
Note, in whole or in part, whether voluntary or invol-
untary, except for any prepayment specifically permitted
above, would cause Holder to incur damages the amount of
which would be impractical or extremely difficult to
ascertain {(which, among other things, would include loss
of profits, liabilities and expenses incurred by reason

82PS2e58
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of the ligquidation or reemployment of funds obtained to
fund such loan.) If an Event of Default hereunder shall
coccur and the maturity hereof shall be accelerated, then
a tender of payment by Bortower or by anyone on behalf
of Borrower of the amount necegsary to satisfy all sums
due hereunder, made at any time prior to the sale or
other conveyance of the Property pursuant to the provi-
sions of the Security Documents, shall constitute an
evasion of the payment terms hecreof and shall be deemed
to be a voluntary prepayment hereunder, and any such
payment, to the extent permitted by law, shall require
the concurrent payment of the aforesaid prepayment
premium as and for liquidated damages as a result of

such evasion.

11. It is agreed that time 13 and shall be of the
essenre in the performance of all obligations hereunder and
under cra) Security Documents. It shall be an Event of
Default hereunder Lf Borrower shall fail to make any payment
when such rayment is due, if any "Event of Default" shall
occur under any of the Security Documents or Lf any "Event
of Default" shall occur under any of the Other Loan Docu-
ments, If an Ev.nt of DRefault shall occur, then, or at any
time thereafter, tha entire principal balance of this Note,
irrespective of the Maturity Date or the Extended Maturity
Date specified here’n, together with the then accrued and
unpaid interest therzen and other charges hereunder, and, to
the extent permitted Yy ilaw, any prepayment premium provided
hereunder, at the election of Holder, and without notice of
such election, shall become due and payable immediately.
Notwithstanding the foregcina, Holder shall not be entitled
to accelerate the maturity ¢£f the principal balance of this
Note or declare any other sums owing hereunder to be immedi-
ately due and payable, or exer<is=2 any other of its remedies
provided in this Note or the Secur:ty Documents solely an
the basis of an Event of Default ‘premised upon neon-payment
of any sums due hereunder or due or required to be paid
under the Security Documents, unless Holder has given writ-
ten notice to Borrower of such Event c¢f Default and Borrower
has failed tc cure such Event of Defauiiz within five (5}
days after the delivery of such notice. ~Th#% preceding
sentence shall in no way impair or prevent nelider from
assessing the late charge described in paragraph 1l below or
from accruing interest on the outstanding princiral balance
of this Note and other sums outstanding and ungaicd under the
Security Documents at the "Default Rate™ (as delinid here-

in}.

12. Upon the occurrence of any Event of Default
hereunder, or upon maturity hereof (by acceleration oc
otherwise), the entire outstanding principal balance of this
Note, at the option of Holder, shall bear interest, from the
date of occurrence of such Event of Default and after judg-
ment and until payment, at the "DPefault Rate," being the
lower of {i) the highest rate permitted by the Interest Law
{as hereinafter defined), or {ii) three percent (3%) in
excess of the Interest Rate., If any payment under this Note
is not paid when such payment is due, Borrower shall pay to
Holder a late charge equal to five percent (5%) of such
payment, toc cover the additional expenses involved in handl-~-
ing such overdue payment. Such late charge shall be in
addition to, and not in lieu of, any other remedy Holder may
have and ig in addition to any fees and charges of any
agents or attorneys which Holder is entitled to employ upon

RabG2ess
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the occurrence of an Event of Default, whether authorized
herein or by law. 'The aforesaild excess interest and late
charge, when and if applicable, shall be due and payable
immediately without notice or demand.

13. If thig Note is now, or hereafter shall be,
signed by more than one party or person, it shall be the
joint and several obligation of all such parties or persons
{including, without limitation, all makers, endorsers,
guarantors and sureties, if any), and shall be binding on
all such parties or persons and their heirs, successors and
assigns. Borrower and all makers, endorsers, guarantors and
sureties herecf agree jointly and severally that if, and as
often as, this Note is placed in the hands of any attorneys
for collection or to defend or enforce any of Holder's
cights hereunder, Borrower shall pay tc Holder on demand its
reasonakiz attorneys' fees, together with all court costs
and otliel (reasonable expensesa incurred by Holder in connec-
tion with sroh actions.

l14. / Dorrower and all makers, endorsers, guarantors
and sureties her=of, if any, and all other persons, if any,
liable or who sghsli become liable on this Note, jointly and
severally waive demand, presentment, protest, notice of
protest, notice of /dishonor, diligence in collection, the
benefit of any exemption under any homestead exemption laws,
if applicable, and ary and all other notices and matters of
a like nature. Borrowar und all makers, endorsers, guaran-—
tors and sureties, if any, and all other persons liable or
who shall become liable cn tihis Note, consent to (i} any
renewal, extension or modification {(whether one or more) of
the terms of this Note or tne Jecurity Documents, including
the terms or time of payment under this Note, (ii) the
release or surrender, exchange ~r gsubstitution of all or any
part of the security, whether real .or personal or direct or
indicect, for the payment hereof, ({iii) the granting of any
other indulgences to Borrower, and {iv) the taking or re-
leasing of other or additional parties primarily or contin-
gently liable hereunder. Any such renewil, extension,
modification, release, surrender, exchanie or substitution
may be made without notice to Borraower and any such makers,
endorsers, guarantors, sureties or other perzons, and with-
out affecting the liability of said parties heceunder.

15, This Note and the Security Documer'ts are to be
construed as one contract and each hereby referired o,
incorporated in and made a part of the other. Thi#is Note is
being executed and delivered and is intended to be re=formed
in the State of Illinois and gshall be ¢onstrued and enforced
in accordance with and governed by the laws of the Stit2 of
Illinois. The proceeds of this Note shall be used for
business purposes within the meaning of Illinois Revised

Statutes ch. 17, § 6404(1l)(c).,

16. This Note may not be modified or terminated
orally but only by agreement or discharge in writing and
signed by Holder. Any forbearance of Holder in exercising
any right ot remedy hereunder or under the Security Docu-~
ments, or otherwise afforded by applicable law, shall nct be
waiver of or preclude the exercise of any right ar remady.
The acceptance by Holder of payment of any sum payable
hereunder after the due date of such payment shall not be a
waiver of Holder's right to either raquire prompt payment
when due of all other sums payable hereunder or to declare a
default for fallure to make prompt payment.

-7 -
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17. Whenever Holder is referred to in this Note,
such reference shall be deemed to include the successors and
assigns of Holder, including, without limitation, any sub-
seguent assignee or holder of this Note, and all covenants,
provisions and agreements by or on behalf of Borrower and
any makers, endorsers, guarantors and sureties hereof, and
any other persons, which are contained herein shall inure to
the benefit of the successors and assigns of Holder.

18. It is the intention of Borrower and Holder to
conform strictly to the Interest Law (as hereinafter de-
fined). Accordingly, it is agreed that, notwithstanding any
provisions to the contrary in this Note, or in any of the
docuominta securing payment hereof or otherwise relating
heretr, the aggregate of all interest, and any other charges
or counasideration constituting interest under the Interest
Law, that is taken, reserved, contracted for, charged or
received onder this Note or under any of the other aforesaid
documents ¢c. otherwise in connection with this loan transac-
tion shall urder no circumstances exceed the maximum amount
of interest ‘allowed by the Interest Law. If any excess of
interest in such respect is provided for in this Note, or in
any of the Security Documents, then in such event (1) the
provisions of thia paragraph shall govern and control, {ii)
neither Borrower ntc¢ Borrower's heirs, legal representa-~
tives, successors or. ~2asigns shall be obligated to pay the
amount of such interes’ to the extent that it is in excess
of the maximum amount £ jinterest allowed by the Interest
Law, {(lil) any excess snill be deemed a mistake and can-
celled automatically and, if-theretofore paid, shall be
credited on this Note by Hclder {(or Lf this Note shall have
been paid in full, refunded J Borrower), and {(iv) the
effective rate of interest shail be automatically subject to
reduction to the Maximum Legal Pa‘te of Interest (as herein-
after defined). To the extent permitted by the Interest
Law, all sums paid or agreed to be raid to Holder for the
use, forbearance or detention of thz indebtedness evidenced
hereby shall be amortized, prorated, 7llocated and spread
throughout the full term of this Note.. 7Tor purposes of this
Note, "Interest Law" shall mean any presd<nt or future law of
the State of Illinoig, the United States of America or any
other Jjurisdiction, which has application ti&—the interest
and other charges under this Note, or any o{ the Security
Documents and to the classification of Bortowsr under such
law. The "Mazimum Legal Rate of Interest” shal) m=2an the
maximum rate of interest that Holder may from time Lo time
legally charge Borrower by agreement and in regard .o which
Borrower would be prevented successfully from raisirc-the
claim or defense of usury under the Interest Law as how or
hereafter construed by courts of appropriate jurisdiction.

19. In the event that any one or more of the
provisions of this Note shall for any reason be held to be
invalid, illegal or unenfocrceable, in whole or in part, or
in any respect, or in the event that any one or more of the
provisions of this Note shall operate, or would prospec-
tively operate, to invalidate this Note, then, and in any
such event, such provision or provisions only shall be
deemed to be null and void and of no force or effect and
shall not affect any other provision of this Note, and the
remaining provisions of this Note shall remain operative and
in full force and effect, shall be valid, legal and enforce-
able, and shall in no way be affected, prejudiced or dis-

turbed thereby.
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20. Any reference in this Note to any gender shall
include any other gender, and the use of the singular shall
include the plural and vice versa, unless the context re-
gquires otherwise,

2l. To the extent permitted by the laws of the
State of Illincis, Borrower hereby waives all errors and
imperfections in any proceedings which may be instituted by
Holder pursuant to this Note or any of the Security Pocu-
ments, and all benefits of any present or future law, regu-—
lation or judicial decision which:

{i) exempts any collateral given as security
fzr this Note from attachment, levy or sale under execuyu-
tion;

(ii) provides for any stay of execution,
marshaiing of assets, exemption from civil process,

redemptiun, extension of time for payment or valuation
or appra’sament of any collateral given as security for

this Note: -or

{iiyr) “conflicts with any covenant, term or
provigion of ¢chiz Note or any of the Security Documents.

22, This NoXe is executed by the undersigned not

personally but solely us Trustee under the terms of the

Trust Agreement; and it 7« expressly understood and agreed

by the parties hereto, anycthing herein to the contrary
notwithstanding, that eaca =nd all of the covenants, under-
takings, representations andi agreements herein made and
intended, not as personal covanants, undertakings, represen-
tations and agreements of the fcusatee, individually or for
the purpose of binding it personzily, but this instrument is
executed and delivered by LASALLE PATIONAL BANK as Trustee,
solely in the exercise of the powers conferred upon it as
such Trustee under the Trust Agreement-and no perscnal
liability or personal responsibility .s assumed by, nor
shall at any time be assgerted or enforced against LASALLE
NATIONAL BANK on account hereof, or on account of any coven-
ant, undertaking, representation, warranty ¢c¢ agreement
herein contained, either expressed or implieda,; all such
personal liability., if any., being hereby expr¢isly waived
and released by the parties hereto or heoclder hereof, and by
all persons claiming by or through or under said parties or

holder therect.

LASALLE NATIONAL BANK, rnot
personally, but as Trustee as

aforesaid

By:

ATTEST:

82¥S2ess
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LEGAL DESCRIPTION

THAT PART OF THE WEST 298.1 FEET OF THE EAST 1/2 OF THE NORTH EAST 1/4
OF STCTION 13, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING SQUTH OF THE RIGHT OF WAY CONVEYED TO THE CKICAGO AND
WISCONSIN RAILR7AD COMPANY, BY WARRANTY DEED DATED OQOCTOBER 31, 1883 AND

) RECORDED OCTCEER 31, 1885, IN BOOK 1708, PAGE 157 AS DOCUMENT 665804
{EXCEPT THE WEST 33 FEET THERESY DEDICATED FOR STREET BY PLAT FILED
FEBRUARY 16, 1891 IN BOOK 46 OF PLATS, PAGE 26 AS DOCUMENT 1419420, AND
EXCEPT THE SQUTH 33 FEET THEREOF TAKEN FOR HARRISCN STREET AND EXCEPT
THAT PART OF THE EAST 2.97 FEET OF THE WEST 298.1 FEET OF THE EAST 1/2
OF THE +ORTH EAST 1/4 OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHYERLY OF THE FGLLOWING
DESCRIBEL L.INE: BEGINNING IN THE EAST LINE OF THE w&ST 2948.1 FI=T
AFORESAID (476.97 FEET NORTH OF THE SOUTH LINE OF SAID NCATH EasT 1/4%
(AS MEASURET ON THE EAST LINE OF THE SAID WEST 298.1 FEET) AND
EXTENDING NOxT\WESTERLY TO 4 POINT IN THE WEST LINE OF THE EAST 2.97
FEET AFORESAID 457 30 FEET NORTH OF THE SOUTH LINE OF SAID NORTH EAST
1/4 (AS MEASURED QN THE WEST LINE OF SAID EAST 2.97 FEET) EXCEPT

HIGHWAYS, ALL IN C5UK COUNTY, ILLINOIS.

PERMANENT INDEX NOS: 15 13 226 001
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LEGAL DESCRIPTION

THAT PART OF THE WEST 298.1 FEET OF THE EAST 1/2 OF THE NORTH EAST 1/4
OF SECTTION 13, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING SOUTH OF THE RIGHT OF WAY CONVEYED TO THE CHICAGO AND
WISCONSIN RAILRDAD COMPANY, 8Y WARRANTY DEED DATED OCTOUBER 31, 1883 AND
RECORDED OCTOBER 31, 1885, IN BPOK 1708, PAGE 157 AS DOCUMENT 665804
(EXCEPT THE WEST 33 FEET THERECT DEDICATED FOR STREET BY PLAT FILED
FEBRUARY 16, 1891 IN BOOK %6 OF PLATS, PAGE 26 AS DOCUMENT 1419420, AND
EXCEPT THE SQUTH 33 FEET THEREOF TAKEN FOR HARRISON STREET AND EXCEPT
TI.AT PART OF THE EAST 2.97 FEET OF THE WEST 298.1 FEET OF THE EAST 1/2
OF T'E NORTH EAST 1/4 OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 12 EZAST
OF (HL THIRD PRINCIPAL MERIDIAN, LYING SOUTUEOLY QF THE FOLLOWING
DESCRILFR LINE: BEGINNING IN THE EAST LINE OF THE WEIST 2948.1 FEET
AFCRESAIF 406.97 FEET NORTH OF THE SOUTH LINE OF SAID NCATH EAST L/4
(AS MEASURTD ON THE EAST LINE OF THE SAID WEST 298.1 FEET) AND
EXTENDING NURTHWESTERLY TO A& POINT IN THE WEST LINE OF THE EAST 2.97
FEET AFORESALD 407.20 FEET NORTH OF THE SQUTH LINE OF SAID NORTH EAST
1/4 (AS MEASUL=D ON THE WEST LINE OF SAID EAST 2.97 FEET) EXCEPT
HIGHWAYS, ALL IN(CCOK COUNTY, ILLINDIS.

PERMANENT INDEX NOS: 1513 226 001
15 153.226 008
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SCHEDULE OF PERMITTED EXCEPTIONS

Easement for public utilites upeon along and over the
land described as follows:

Extending in a Northwesterly direction upon the
Illineis Central Railrocad Company's 66 foot wide aban-
doned waylands, fromthe North line of Harrison Street
to a point in South property line of Baltimore and
Ohio Chicago Terminal Railroad, Westerly to Hannah
Street in North East & of said Section 13, aforasaid,
sreated by grant fromIllinocis Central Railroad Com~
gany to Public Service Company of Northern Illinois,
caled May 8, 1952 and recorded August 27, 1952 as
Dor.unent No., 15421396.

An enzroachment of a one-story brick and concrete
buildiny and stairs located on the land over the North
property iine and onto adjacent land in distances
varying from approximately 3 feet to approximately
9 feat, as <isclosed by a asurvey by Paul Lotz dated
November 18, 1225 as Order Neo. 85-10-17, provided
Title Insurer is prepared to insure Lender against
all loss or daneagy occasioned by said encroachment.

An encroachment eoi a4 'porch located on the land onto
the street to the East by distances varying from 0.23
feet to (.90 feet as discslosed by a survey by Paul
Lotz dated November 18. 1985 as Order No. 85-10-17,
provided@ Title Insurer is prepared to insure Lender
against all loass or damage cccasioned by said encroach-~

ment.

An encroachment of concrete stairs located on the

land onto the street to the Scuth Ly approximately

one foot as disclosed by a survey by’ Pavl Lotz dated November
18, 1985 as Order No. 85-10-17, provided Title Insurer
is prepared to insure Lender agains: all loss or da-
mage occasioned by said encroachment.

An encrecachment of the North East corner of ne three-
story brick building over the North propsctv.line
by a distance of .54 feet, as disclosed by a/su:rvey
by Paul Lotz dated November 18, 1985 as Ordei Jn,
8§5-10~17, provided Title Insurer is prepared to - in-
sure Lender against all loss or damage occcasgionnd

by said encroachment,

EXHIBIT C
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; ' LEGAL DESCRIPTION

~3 'fiv%
Parcel &

A part of the following described land lying South of a line 250
feet North of and parallel with the hereinafter mentioned South
line of Section 3, said line being a tract commencing at a

point on the South line of Section 3, Township 37 North, Ranges 13
East of the 3rd. Principal Meridian hereinafter described, said
point being 165.96 feet West of the Scutheast corner of a

certain tract of land described as follows:

That part of the West 1/2 of the Southwest 1/4 of said Section
lying South of the Chicago and Strawn Railrcad Company (Now
Wabash Railrocad Company) Right-of-way excepting therefrom the
East 11.40 Acres conveyed by Warranty Deed dated October 15, 1921
to John Tibstra and Hattie Tibstra, his wife, recorded as Document
Number 7,301,002; thence running North 665.44 feet to a point
which is 155.68 feet West of the East line of the above de-
scribed trsc: of land; thence running West 165.68 feet; thence
running Souil 665.27 feet to the South line of said Section 3,
aforesaid; ihznace running East on the South line of said

inet to the point of beginning (excepting from

Section 165.96
above described premises that part lying South of a line 50 feet

North of and parallal with the South line of Section 3 aforesaid),
in Cook County, 1llinois.

PERMANENT INDEX NO: 25703 _.313 046 ?"P

82vs2ney

EXHIBIT D




UNOFEICIAL GOPY ; &

LEGAL DESCRIPTION{??Easements, Parcels A, B, and C

Parcel A
That South 106.00 feet of that part of the following described
land lying North of a line lying 250 feet North of and

parallel with the hereinafter mentioned South line of Section 3;
said land being a tract commencing at a point on the South

East of the

line of Section 3, Township 37 North, Range 13,
3rd. Principal Meridian, hereinafter described, said point
being 165.96 feet West of the Southeast corner of a certain

tract of land described as follows:

That part of the West 1/2 of the Southwest 1/4 of said Section
lying South of the Chicago and Strawn Railrocad Co. (now Wabash
Railroad Companyi Right-of-way excepting therefrom the East
11.40/Acres conveyed by Warranty Deed dated October 15, 1921
to Jobhr. Tibstra and Hattie Tibstra, his wife, recorded as
Documer.t No. 7301002; thence running North 665.44 feet to

a point which is 165.68 feet West of the East line of the
above described tract of land; thence running West 165.68

feet; theica) running South 665,27 feet to the South line of
thence running East on the South

said Section 3. aforesaid;
165.96 feet to the point of beginning

line of said gSection,
{excepting frorrthe above described premises that part lying

South of a line fu), feet North of and parallel with the South
line of Secticon 34 aforesaid),

in Cook County, Illinois.

LPARSPANEY
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LEGAL DESCRIPTION

Parcel B

That part of the West 1/2 of the Southwest 1/4 of Secticn 3,

Township 37 North, Range 13, East of the 3rd. Principal Meridian

described as follows:

Commencing at the Southeast corner of the West 1/2 of the .

said@ Southwest 1/4 of Section 3; thence N. 90°00'00" W. along the

South line of said Southwest 1/4 of Section 2, 497.40 feet;

thence N. 0°00'54" E., 224.00 feet to the point of beginning

for Parcel "B"; thence continuously N. 0°00'S54" E. along the

aforesaid line, 68.00 feet; thence N. 9%0°00'00" E. for a

distance of 157.822 feet, more or less, to a point of tangency:
convex to Scutheasterly

thence Northeasterly along & curved line,
and haviiag a radius of 8.00 feet an arc distance of 12.568
E. along a line

feet to & point of curve; thence §. 0°00'29"
for a distance of 76.00 feet; thence N, 90°0'Q00" W., 165.85 feet,
mor or less, .to the point of beginning, in Cook County, Illinois.

&
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LEGAL DESCRIPTION

Parcel C
That part of the West 1/2 of the Southwest 1/4 of Section 3,
Township 37 North, Range 13, East of the 3rd. Principal Meridian
described as follows:

Commencing at the Southeast corner of the West 1/2 of said
Southwest 1/4 of Section 3; thence N. 90°00'00" W. a distance
0°00'29" W.,248.00 feet to the

of 331.44 feet; thence N.
peint of beginning; thence continucusly N. 0°00'29" W. for a
distance of 104.994 feet to a point of curve; thence along a
curved line convex to Northwesterly and having a radius of

35.00 feet, an arc distance of 54.983 feet to a point of
tangency, said point of tangency being 438,00 feset North of

the South line of the said Southwest 1/4; thence N. 90°00'00" E.
along a /iine 438.00 feet North of and parallel to said Scuth
line of Zouthwest 1/4 a distance of 48.32 feet; thence S.
55100'29"% 2., 12.207 feet; thence N. 90°00'00" E., 41.50 feet,
thence N. (34°59'31" E., 12.207 feet to a point insaid line
being 438.00 ‘feet North of said South line of Southwest 1/4:
thence N, 90°L0'00"™ E. along said parallel line 154.00 feet

to a point in 9 idine 33.00 feet West of and parallel with

the East line of i:he West 1/2 of said Scouthwest 1/4, said

line being the ¥W=st line of S. Kenton Avenue as occupied;
thence S$. 0°02'34" W, along said parallel line 140.00 feet;
thence N. 90°00°'00" wWw., 298.70 feet to the point of beginning,
in Cook County, Illinois.
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