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UNOFFICIAL. GOPY,

| THIS MORTGAGE AND SECURITY AGREEMENT dated asur gecwmw
of 2£c /7, (78T , between (omikeide pmivonie SANLL(MMOTEGagOT) o swpt 7EE
and The STATE .BANK OF INDIA, a banking association qualified wass 7xets
to engage in. banking under the laws of the State of Illinoiss @5 M3
and its successors and assigns ("Mortgagee").

WITNESSETH:

- WHEREAS, Mortgagee has agreed to lend the principal sum .
of $480,000. __ to Mortgagor to finance _construction of a:.condominium
buildige with 16 apartments ; , to be located on
a portion. or- zertain real estate legally described on Exhibit
"Al" attached hereto ("Real Estate" pursuant to a note dated
as, of even date herewith between Mortgagor and the Mortgagee
and purstant--to--a-siries-of-rotes to e isseed-subsequent —to
thie Hertgage-and-SecncityAUTERIENT {the "Note"),

- NOW, THEREFORE, for and in consideration of the funding
of the Note by Mortgagee to Mortgagor, the receipt of which is
hereby. acknowledged, and 'for other valuable consideraticn
received, the adequacy and Gufficiency of which are hereby
acknowledged, and as security/ for the following, sometimes
collectively referred to herein (as the "Mobligations Secured
Hereby," (a). the payments to be made under the Note, including
without  limitation, the payment cf the principal of .and
interest on the Note and costs and expenzes incident thereto,
(b) all amounts which Mortgagee in its scole discretion may
advance and pay under the terms of this Nerigage and Security
Agreement, and (c) the faithful performance nf the covenants
and. agreements of Mortgagor herein contained arnd contained in
the Note and any other securing or other agr:ement now of
hereafter given by Mortgagee. Mortgagor does by these
presents, grant, mortgage and convey unto Moridicee, its
successors’ and assigns, the Real Estate, TOGETHER WITH:

1% £5¢ 58

oA, all and singular, the easements,
rights-of-way,  licenses, privileges, tenements,
appendages, hereditaments, waters, water courses,

riparian rights, appurtenances, other rights, liberties
and  privileges at any time belonging or in any wise
appertaining to the Premises (as hereinafter defined),
or any part thereof, including, without 1limitation, any
claim at law or in equity as well as any after-acquired
title, franchise or license and the reversions and
remainders thereof; and also all the rents,
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1seues, proceeds and profits now or hereafter accruing
therefrom;

b.. all rights and benefits of whatsoever nature
derived or to be derived by the Mortgagor or either of
them, under or by virtue of any part thereof, now or
hereafter entered into by Mortgagor, their respectlve
agents or employees, and the reversions and subreversions
th *rnunder, and all rights and benefits to be derived by
Mor‘cdagor, therefrom; and all vrents, issues, profits,
reveruss, royalties, bonuses, receipts, rights and
benefits gdue, payable or accruing or to be accrued
(includira, . without limitation, all deposits of money as
advanced reit or for security) under any and all leases or
subleases. now or hereafter entered into and renewals
thereof of oriunder any contracts or options for the sale
of all" or any /part of the Premises {including, without
hmltatlon,. those ac*rumg during any period allowed by
law for the redemption of all or any part of the Premises
after any foreclosurr. or other sale), together with the
rlght, but. not the okligation, to collect, receive, and
I‘ECElpt for all such rents and other sums and apply them
to the obligations secured. hereby and to demand, sue for
and recover the same when ‘dve or payable, prov.uied that
the a551gnments made hereby ‘ehall not impair or diminish
the obligations of Mortgagor or  its agents or employees,
under the provisions of such leasfs or subleases or other
agreements nor shall such obligations be imposed upon
Mortgagee;

c. all the -estate, right, title “2ad interest, if
any, of Mortgagor (including, without 'limitation, any
after-acqulred title, franchise or license.. and the
reversions and remainders thereof) in and {o_ the land
lying within any alley, way, roadway, strips and oores, or
beds: adjomlng the Real Estate;

. d, all property and rlghts of Mortgagor, if- any,
which are by the express provisions of this instrument
required. to. be subjected .to the lien hereof and any
additional property and rights that may from time to time
hereafter, by installation or writing of any kind, be
subject to the lien hereof by Mortgagoer or by anyone in
Mortgagor's' behalf, and all proceeds of insurance;
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~e. all rights of Mortgagor in and to common areas
and, access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acguired
title or reversions with respect thereto;

f. all" of the right, title, and/or interest of
Mortgagor and of any other person or entity, in all
bur]dmngs,L structures and improvements now or hereafter

ccted or placed on the Real Estate, and all materials
J.I'lt&”uEd for construction, reconstructwn, alterations and
repalcs .thereof, all of which materials shall be included
within/ the Premises and subjected to the lien hereof
mmedlatm/ upon the delivery thereof to the Real Estate,
and,  also,” together with all machinery, equipment,
apparatus, nvods, systems, fixtures and items of personal
property of evezyv. kind and nature whatsocever (excludmg
mventory), now. or hereafter located in or upon or affixed
to. the Real Estate o- the building or improvements located
thereon, or any par: thereof, and used or usable in
connection with any present or future operation of the
Real. Estate, mcludlng, without 1limitation, all heating,
llghtlng, 1ncmerat1ng, refrigerating, ventilating,
alr- condlta.onlng, alremealing, lifting, fire
extmgulshmg, plumbing, cleaning, electrical,
communications and power equipueznt, systems and apparatus,
all gas, water and electrical ecamment, systems, fixtures
and apparatus; anad all cievators, escalators,
switch- boards,_ computers, engines, motors, tanks, pumps,
screens, storm doors, storm windows. shades, blinds,
awnings, floor coverings, cabinets, parcitions, conduits,
ducts and. compressors; and all renewals - additions and
accessories to and replacements of and substitutions for
each: and all of the foregomg (it being understood and
agreed -that all such machinery, egupment, ac,essomes,
replacements and substitutions are a part of the Iremises
and are declared to be a portion of the securn.ty fcr the
obln.gatlons secured hereby (whether in single uniis or
centrally controlled, and whether physically attached to
the Real: Estate or the buildings thereon, or not) and that
the enumeration of any specific items of property shall in
no wise exclude or be held to exclude any items of
property not specifically enumerated]; and all revenues,
receivables, income and accounts now or hereafter acquired
and’ arising from any or all of the foregoing: and the
prcceeds of any and all of the foregoing; and
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3 J 3

g. . all judgments, settlements, awards and other
compensa’clon heretofore or hereafter to be made to the
present: and all subseguent owners of the Premises, or any
part  thereof, for any taking by eminent domain, either
permanent or. temporary, of all or any part of the Premises
or any. easement or appurtenance thereof, including without
llrmltatlon,_ for severance and consequential damage
therefor or for change in grade of streets;

the "Prepises", as. the term is used herein, shall include the
Real Estate: described. on Exhibit"A" attached hereto together
with the i Jh"s, propertles and other things enumerated, with
respect therets; in foregoing subparagraphs a. through g.

7O HAVEAND TO HOLD the Premises, together with the
prl\flleges, fixtures cand appurtenances thereunto belenging,
and all rents,. issues, profits and proceeds therefrom, and the
other p;_;opertles, rignts and prwlleges herein granted, unto
Mortgagee, its. successcrs and assigns, forever, for the uses
and the purposes herein eypressed, Mortgagor covenants that
it s well seized for an indefeasible estate in fee simple in
the Premlses, and has good right and full power and authority
to grant, warrrant, mortgage 2nd. convey the Premises in the
manner and form hereln provided, thereby creating a valid
mortgage . lien thereon, subject oniy o Permitted Encumbrances,
as defined in the Note; and that the Zremises is free from the
lien. of all taxes due and payable:' -and that Trustee will
warrant and defend the title to th: Premises with the
pr.wlleges and - appurtenances thereuntz. . belonging unto
Mortgagee, its: successors and assigns, forever, against all
clains and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE PERFORMANCE OF- EACH AND
EVERY .OF TEE OBLIGATIONS IN ACCORDANCE WITH THIL TERMS AND
PROVISTONS HEREOF.

Mortgagor hereby covenants with Mortgagee, its succesvors
and_.assigns that to the extent permitted by law, Mortyagor
agrees" not to sell, encumber or otherwise transfer all or any
part. of the Premises except upon conditions reasonably
satisfactory to Mortgagee,

PROVIDED ALWAYS, that if the prmmpal of and interest on
the Note shall be paid at the times and in the manner provided
in' the Note and if all other sums and obligations secured
hereby and secured by the Note, and any other securing and
other agreements given by Mortgagee shall be paid, and if
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Mortgagor shall cause to be kept, performed and observed all
of their respective convenants and conditions pursuant to the
terms of. the Note and this Mortgage and Security Agreement,
and. shall pay or cause to be paid to Mortgagee all sums of
money due or to become due to it in accordance with the terms
and provisions of the Note and this Mortgage and Security
Agreement, then upon the final payment thereof the mortgage
lien and- security interest hereby granted shall cease,
determinz and. be void and Mortgagor shall be entitled to a
release ~of the lien of this Mortgage and Security Agreement;
otherwise «his Mortgage and Seclrity Agreement shall be and
remain in 4vil force and effect.

MO‘RE"(‘)VE_R‘,"h_ri'rtg‘agor covenants and agrees wiﬁh Mortgagee,
its successors and assigns, as follows:

. SECTION 1. _2mounts Pavyable, Mortgagor hereby
covenants and; agrees| to repay the loan in installments, as
provided in the Note. (The obligations of Mortgagor to make
the payments reguired in the Note and to perform and observe
the jother agreements contaiiied herein and in the Note shall be
absolute and unconditional ard)shall not be subject to any
defense or any right of set-¢ff, counterclaim or recoupment
arising. out of any breach by Mortgagee of any obligation to
Mortgagor, whether hereunder or+ otherwise, or out of any
indebtedness or liability at any tire owing to Mortgagor by
Mortgagee and until such time as the jrfincipal of and interest
on the: Note shall have been paid in full/and as all other sums
secured. hereby and secured by the Noté. or any securing
agreement given by Mortgagee shall be paid.

B SECTION 2. Maintenance and Modification of
Premises and Project Site by Mortgagor. Mortgagor-eqrees that
it: will, at its own expense, maintain, preserve and. Yeep the
Premises or cause the Premises to be maintained, preceived and
kept with the appurtenances and every part and parcel thezreof,
in good. repair, working order and condition and that Mortaagor
will’ from time, to time make or cause to be made all necessary
repairs, replacements and renewals therefor. Mortgagee shall
have no. responsibility in any of these matters or for the
making of improvements or additions to the Premises.

~In addition, Mortgagor shall have the privilege of
remodeling the Premises or making substititions, additions,
modifications and improvements to the Premises from time to
time as Mortgagor, in its discretion, may deem to be desirable
for Mortgagor's use for such purposes as are permitted by the

196 £¢¢ 98
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Act, as defi'nedﬂin'the'- Note, and the Mortgagee, the costs of

which . remodeling,. substitutions, additions, modifications and
improvements shall be paid by Mortgagor, and the same shall be
included - under the terms of this Mortgage and Security
Agreement as. part of the Premises; provided, however, that
such remodeling, substitutions, additions, modifications and
improvements shall not cost more than $25,000,00 in any
calendar year and shall not interfere with the construction of
the Froject or in any way damage the Premises, change its
exterior appearance oXr interfere with its intended use; and
provided ~that any construction, remodeling, substitutions,
additions,  rodifications and improvements of the Premises of
any . dollar' ‘amount shall not, upon completion of such
remedeling, . “substitutions, additions, modifications and
improvements, rz of a value less than the value of the
Premises. immediately prior to the remodeling or the making of
substitutions; additions, modifications and improvements. Any
property for which (a 'substitution or replacement is made
pursuant: to this Section 2 may be diposed of by Mortgagor in
any manner and in the( scle discretion of Mortgagor; and
provided that no  suck substitution, moedification or
improvement shall be made to the Premises without the prior
written consent of Mortgagee if the cost of such substitution,
modification or improvement shall be $_«Z o0 o/- or more.
Mortgagor will not permit any mechunic's or other lien to he
established. or- remain against the  Premises, or any part
thereof, for labor or materials furnished in connection with
any  remodeling, substitutions, addilicns, modifications,
improvements, repalrs, renewals or replagements so made by
Mortgagor, provided that if Mortgagor shall first notify
Mortgagee of Mortgagor's intention so tO0. dp, and upen
depositing with Mortgagee an indemnity acceptable to Mortgagee
in an amount sufficient in Mortgagee's judgmeni 'to cover the
unpaid portion of any such lien, Mortgagor may ir gbod faith
contest any mechanic's or other 1lien filed or estublished
against the Premises, or any part thereof, and in such-event
may. permit the items so contested to remain undischarged - and
unsatisfied during the period of such contest and any appeal
therefrom unless. Mortgagee determines in its sole judgment
that’ by nonpayment of any such items, the lien of this
Mortgage and Security Agreement as to the Premises, or any
part. thereof, will be materially endangered or the Premises,
or any part:thereof, will be subject to loss or forfeiture, in
which' event Mortgagor shall pay promptly and cause to be
satisfied and discharged all such unpaid items. Mortgagee
will" cooperate fully with Mortgagor in any such contest, upon
the reguest and at the expense of Mortgagor,

196 ¢££¢ 98
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_ SECTION 3, Taxes, Other Governmental Charges and
Utility  Charges. Mortgagor will pay as the same respectively
become due, and provide satisfactory evidence of such payment
to Mortgagee upon’ receipt by it of such evidence, all taxes
and governmental charges of any kind whatsoever that may at
any time.be assessed or levied against or with respect to the
Premses, or any part thereof, or any building, machinery,
egquipwert or other property acquired by Mortgagor in
substitucion for, as a renewal or replacement of, or a
modificatinn, improvement or addition to, the Premises, or any
part therzof . including without limiting the generality of the
foregoing, any. taxes levied upon the Premises which, if not
paid, will becoun a charge on the receipts from the Premlses,
or any part thereof, prior to or on a parity with the charge
of this Mortgage :rd Security Agreement, or any interest
therein or the revinues derived therefrom or hereunder; and
all utn.llty and other ' charges incurred in the operatlon,
malntenance, use, occupaicy and upkeep of the Premises, or any
part thereof, and all assesswents and charges jawfully made by
any governmental body for public improvements that may be
secured by a lien on the Premises, or any part therecf.

_ Mortgagor may, at Mortgagor's expense and in
Mortgagors.name,- in good faith  ‘contest any such taxes,
assessments. and other charges and, /i the event of any such
contest, may permlt the taxes, assessmerits or other charges so
contested to. remain unpaid during the perlod of such contest
and any appeal therefrom unless Mortgages determines in its
sole: judgment that by nonpayment of ary .such items the
security. afforded pursuant to the terms of this_ Mortgage and
Securlty Agreement will be materially endangered or <the
Premises, or any part thereof, will be subject *o loss or
forfelture, in which event such taxes, assessments o) _charges
shall be paid forthwith. In the event that Mortgagrc. shall
fail to. pay any of the . foregoing items required Ly this
Section 3 to be paid by Mortgager, Mortgagee may (but saeil be
under. no obligation to) pay the same and any amounts so
advanced. therefor by Mortgagee shall become an additional
obllgatn.on of Mortgagor tc the party making the advancement,
and. the Mortgagor agrees to pay such amounts, together Wlth
annual interest ‘thereon at a rate equal to one percent (l%)
plus the Chicage Prime Rate, as defined in the Note until paid
and shall be secured by this Mortgage and Security Agreement.

SECTION 4, Provisions Respecting Insurance and
Condemnatmn. ‘
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- (@). The Mortgagor will procure, deliver to and
maintain, for the benefit of Mortgagee, a policy or
policies of insurance 1nsur1ng the buildings, structures
and improvements now exlst:mg or hereafter erected which
constitute part of the Premises against loss or damage by
fire and against loss or damage by all risks embraced by
coverage cf a type now Known as broad form of extended
co,eaage,.all risk, 1nclud1ng, without llmltatlons, riot
and’ u:LVJ.l commotion, vandalism and malicious mischief and
agalnsf such other insurable hazards as, under good
insurarice practices in the State of Illinois, from time to
time are insured against for buildings, structures ang
nnprovement' . of like character and builder's risk
insurance w'ile the Project is being constructed. The
amount. of such) insurance shall be the greater of One
Hundred Percent (100%) of the full replacement cost of
such  buildings, (structures and improvements without
deduction for physizal depreciation or the original
pr1nc1pal balance oL/ vhe Note, provided this shall be
increased to the extent _equlred to avoid any co-insurance
provisions from taking eftect. The policy or policies
shall contain a replacement cost endorsement. The
Mortgagor shall procure and  deliver to Mortgagee and
maintain = for the benefit of “the Mortgagee Iliability
insurance (including, without /Jimitation, comprehensive
public llablllty, workers' compessation and employer's
llablllty)‘ with such limits for personal injury and death
and property damage as the Mortgages may reasonably
requlre and shall cause the Mortgagee t0-re named as an
additional insured thereunder. The Mertgagor will
procure, deliver to, and maintain for the benefit of the
Mortgagee such other insurance in the Premises and in such
amounts from time to time the Mocrtgagee may. reasonably
require against other casualties which at the “time are
commonly insured against in the case of premises sim! Llarly
situated (including, without 1limitation, flood insurance),
due regard being given to the height and type of
J.mhrovements, their construction, location, use and
occupancy. The Mortgagor will cause standard mortgage
clauses. to be attached to all such fire and extended
coverage policies, modified as to be consistent with the
provisions  of = paragraph (i)  below, During the
construction of the Project, Mortgagor shall procure,
deliver and maintain for the beneflt of Mortgagee an All
Risk Bumlder's Risk Insurance in Non- Reporting Form Policy
in an amount equal to One Hundred Percent (100%) of the

196 £¢¢ 4B
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cost | of construct.mg the Project. The Mortgagor will
dellver such policy or policies to the Mortgagee at its
pmnclpal offlce or at such other place as it may
designate in writing; and likewise will deliver to the
Mortgagee renewals of such pollcy or policies or a renewal
binder or binders one week in advance of the explratlon of
same, stamped "Paid" by the agent or company issuing such
policies or binders. Prem:.ums on policies so furnished
shall not be financed in any manner whereby any lender,
upor default or otherwise, shall have the right or
privilege. of surrendering the policies for cancellation.
All ipsurance furnished hereunder shall be subject to the
reasonatr' approval of the Mortgagee as to iInsurance
companies; amounts, contents and substance forms of
policies. 211 insurance required@ by this Section shall
provide by endursement or other manner that same may not
be cancelled or” amended without at least 30 days' prior
wrltten notice to/ the Mortgagee. If the Mortgagor fails
to. procure and maintain any insurance required under this
Section, the Mortgages may (but shall not be obligated to)
procure and maintain’ cuch insurance in the amounts
provided.above or in such-lesser amounts as the Mortgagee
then. deems’ approprlate and any amount paid by the
Mortgagee for such insurance shall become immediately due
and payable by the Mortgagor «ith interest at rate per
annum equal to One Percent (l¥/ plus the Chicago Prime
Rate, as deflned in the Note, until paid and shall ‘be
secured by this Mortgage and Secmny Agreement.  The
Mortgagor shall not carry . separate inzurance concurrent in
kind: or form and - contributing, in the avent of loss, with
any insurance reaulred hereunder.

Upon any loss or damage, the Morigagor shall
immediately notify the Mortgagee in writing, ana_(a) the
loss,  if any, under each insurance policy .Skall be
adjusted with the insurance company by the Mortgago:r, with
the . reasonable consent of the Mortgagee if suci/ Joss
exceeds. $25,000.00, (b) if the 1loss is $25,000.00 or less
the loss may be adjusted with the insurance company
without. the  consent of Mortgagee and all insurance
proceeds shall be paid directly and solely to the
Mortgagor and each insurance company is authorized and
directed: to make . such payment directly and solely to the
Mortgagor, and the insurance policies shall so st:.pulate,
(¢). if the loss 1s more than $25,000.00 all insurance
proceeds shall be pald directly and solely to the
Mortgagee and each insurance company is authorized and

196 ¢¢¢ S8
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dlrected to make .such payment directly and solely to the
Mortgagee and the insurance policies shall so stipulate
and. (d). with respect to any adjustment undertaken by the
Mortgagor, the Mortgagor shall have the right to retain an
mdependent public adjuster to make such adjustment,
provided, however, that the Mortgagee shall have the right
to. object to ~such retainage and designate another
independent public adjuster. The Mortgagee shall not
incur any llablllty in. connection with the adjustment or
coliection of insurance claims and proceeds (or the
failuxe thereof) regardless of the cause of such failure.
If any-#um or sums of money are received by the Mortgagee
by reascn”of such insurance as aforesaid, then Mortgagee
shall be deemed to. have initially elected to apply such
proceeds as provided in Section 10(b)(i) hereof, and,
subject to the provisions herein, and if no event of
default shall ‘exisk, the Mortgagor shall utilize such
msurance proceeds  in  the repair, restoration and
replacement of the dmaged or destroyed property and the
following paragraphs i} €o (v) inclusive shall apply:

(:L) In the <cate of loss or damage to
bu1ld1ngs, structures or /improvements located on the
Premises in an amount greatar than $10,000.00 (oxr, if
emergency and temporary repairs, in any amount), the
Mortgagor shall make emergency repairs or restore and
replace the damaged or destroyed property in order to
reduce or prevent further loss cor-sc, as not to impede
or interfere with the normal -operation of the
Premises. If such emergency repairs, estoration or
replacements‘ are made, the Mortgagor shall be entitled
to. reimbursement out of the insurance proceeds
received by the Mortgagee as the result of euch loss
or. damage_...- In case it is necessary to. proceed
immediately with repairs, restoration or replacement
of the damaged property for the reason in( :this
paragraph (i) specified, the Mortgagor agrees that it
will immediately notify the Mortgagee of its intention
te. do so and will later submit Plans and
Speca,flcatlons to the Mortgagee as in paragraph (11),
provided, e:\cept that such emergency work or repair,
restoration or replacement already done and performed
may be 1ncorpcrated as part of such Plans and
Speca.flcatlons and such part thereof may not be
disapproved by the Mortgagee

196 ¢¢¢ 98
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(1i) If the estimated cost of any repair of
damage . or = destruction exceeds 510,009.00, the
Mertgagor shall submit Plans and Specifications of an
architect;. engineer or building contractor to the
Mortgagee for its. approval, and shall comply with all
of the provisions of the Note, as the Mortgagee shall
reasonablsy require, before proceeding with any work
required as a result of such loss or damage, except as
provided under paragraph (i) above. Upon the approval
of the Plans and Specifications by the Mortgagee, and
upcn. such compliance with the provisions' of the Note
(but “not prior thereto except to the limited extent
proviged- for in paragraph (i) above), the Mortgagor
shall proceed with the repair, restoration or
replacemeric’ of the damaged or desjtr.oyec_l- property 1in
accordance with) such Plans and Specifications.

. (iii}- All (iresurance proceeds paid to the
Mortgagee on account of damage or destruction shall
be held by the. Mortgagee as a trust fund to be
applied as hereinafter-rrovided.

(v} As soon as reasonably possible after any
loss, damage or destructiorn . but in any event within
30 days. after the Mortgage=/thall have received any
such insurance proceeds, the Mortoagor shall furnish
the Mortgagee ,with an estimaté. of the cost of
repairs, rebuilding and repladeuwsnt (hereinafter
called '"restoration") prepared by .an. architect or
other. experienced construction ‘cocst  estimator
selected by the Mortgagor and approved by the
Mortgagee, which approval shall not be unrveasonably
withheld or unduly delayed. If the istsurance
proceeds in the hands of the Mortgagér —(after
deducting all costs incurred by the Mortgagse in
collecting said insurance proceeds) are not
sufficient to pay for the cost of restoration as to
estimated, the Mortgagor, within ten (10} days after
submission of such estimate, shall deposit with the
Mortgagee the amount estimated to be necessary to
complete restoration, taking intc account the amount
of the insurande proceeds held by the Mortgagee, and
such. amount  deposited with the Mortgagee shall be
similarly. held in trust by the Mortgagee  and
disbursed as hereinafter provided. If the Mortgagor
shall fail to deposit the estimated amount necessary

196 ¢¢¢ 98
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to complete restoration as aforesaid, the Mortgagee,
at . its option, shall have the rlght but not the
obl:.gatlon, to exercise its option to repay the Note
and to apply such proceeds to the prepayment of the
Note in. accordance with its terms at the earliest
possible date.

v) If the insurance proceeds held by the
Mortgagee are estimated to be sufficient to pay for
the restoration or, if such proceeds are insufficient
apd the ‘Mortgagor has deposited with the Mortgagee
anyadditional amount necessary for such purpose, the
Mortocacee shall payout from time to time, but not
more ¢ frequently than monthly, as.  restoration
progresses, the cost of such restoration work which
has been rmnpleted upon the written request of the
Mortgagor, an<. such compliance with the provisions of
the Note.

o Nothing. hecein contained shall be deemed to
excuse . the Mortgagor from restoring all damage or
destructlon to the premises regardless of whether or not
there are insurance proceeds adequate for such purposes.

(b) I all or any part “er) the Premises is damaged,
taken or acquired, either. tempoz: Arlly or permanently, as a
result of ‘any condemnation procezding, or by exercise of
the power of eminent domain, or b’y ugreement among the
Mortgagor, and those authorized to exercise such power (it
being agreed that the Mortgagor and tha Mortgagee will not
enter into any agreement for the taking.=f the Premlses,
er. any part thereof, with anyone authorized o acqu:.re the
same in _or by condemnation proceedings or Ly oxercise of
any . power of eminent domain unless and until the Mortgagee
shall. have consented thereto in writing), or ‘by the
alteratlon of the grade of any street affecting the
Premises, the amount of any award or payment for such
taking or damage made in consideration therecf, to the
extent, of the full amount of the then remaining unpaid
indebtedness secured hereby, is hereby assigned to the
Mortgagee, who is empowered to collect and receive the
same and to give proper receipts therefor in the name of
tha Mortgagor and the Mortgagee, and the same shall be
pald forthwith to the Mortgagee. If, in the reasonable
judgment of: the Mortgagee, all or substantially all of the
Premises shall be so damaged, taken or acguired or if, in
the reasonable judgment of the Mortgagee, the Company, or

196 ¢¢¢ 48
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any tenant of all or a portion of the Premises, is thereby
prevented from carrying on its normal operations at the
Premises for nine (9) months or longer, then the Mortgagee
shall be deemed to have exercised its option to cause the
Note to be prepaid and the entire amount of any such award
or payment shall be applied to the prepayment of the Note
at the earliest possible time. If, in the reasonable
jud"ment of the Mortgagee, less than substantially all of
the Premlses has been so damaged, taken or acgquired and
the. f“‘mpany, or any tenant of all or a portion of the
Premizes, will not thereby be prevented from carrylng en
their “noumal operations at the Premises for nine (9)
months or “longer, then, first, the amount of any such
award or, payment shall be released to the Mortgagor for
the purpose of ~altering, restoring or rebuilding any part
of the: Premises  which may haave been altered, damaged or
destroyed as a result of such damage or takmg all in
accordance with the requlrements for repair, restoration
and reconstruction szt forth in Section 4(a) above, and,
second,: the Mortgagor -shiall be deemed to have exercxsed
its option to prepay ths Nete and the amount of any such
award. or:. payment remaining 'after the completion of such
alteratlon, restoration or rexu:.ldmg shall be applied to
the prepayment of the Note al the earliest possible time.
The: Mortgagor further covenaats and agrees to make,
execute and deliver to the Mortgagie, at any time or times
upon  regquest, free, clear and discharged of any liens,
claims. or encumbrances of any kind whatsoever, any and all
further. ‘assignments or instruments / <deemed reasonably
necessary by the Mortgagee for the purpese of validly and
sufficiently assigning all awards and other compensation
heretofore and hereafter to be made to the Mortgagee for
any . taklng, either permanent or temporary, under any
proceeding.

Notmthstandlng anything in this Section 4 (to_ the
contrary, if at any time an event of default shall emst “hen
all insurance and/or condemnation proceeds shall be applled at
the election of. Mortgagee, in accordance with the provisions
of Section ll(b)(n)

: SECTION. 5. Additional ILoans. This Mortgage and
Security Agreement shall also secure all loans hereafter made
by the Mortgagee to Mortgagor. Nothing herein contained shall
imply any obllgatlon on the part of the Mortgagee to make any
such. loan. Provided, however, that in order to be secured
hereunder all such loans must specifically state that they are
secured hereby.
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. SECTION 6. Modification of Rights. Without affect-
ing the liability of Mortgagor or any other person (except any
persen  expressly released in writing) for payment of any
indebtedness secured hereby or for performance of any
obligation contained herein, and without affecting the rights
of Mortgagee with respect to any security not expressly
released in: writing, Mortgagee may, at any time and from time
to tire, either before or after the maturity of the Note, and
without notice or consent: (a) release any person liable for
the payrnent of all or any part of the indebtedness or for
performance, of any obligationy (b) make any agreement
extending the time or otherwise altering the terms of payment
of all or aity part of the indebtedness, or modifying or
waiving any ._cbligation, or subordinating, modifying or
otherwise dealing with the lien or charge hereof; (c) exercise
or refrain from exercising or waive any right Mortgagee may
have; (@) accept addifional security of any kind; (e) release
or. otherwise deal with /any right Mortgagee may have; or (f)
release or otherwise deal with any property, real or personal,
securing . the indebtedness, “including all or any part of the
Premises.

, SECTION 7.  Compliangs 'With Law. Mortgagor shall
comply at all times with all ifegeral and state laws, all
municipal ordinances and all rules’ énd regulations of any

governmental entity having Jjurisdictisn over the Premises.

inscfar. as such laws, ordinances, ruvies and regulations
pertain. in any way to the acquisition, censtruction and use of
the Premises.

SECTION 8.  Additional Securing Instrurments.

(a). Mortgagor will execute and deliver ts Mortgagee
promptly. upon demand such additional securing instruments,
including, but not limited to, UCC contisnation
statements, as. may be required by Mortgagee from tire to
time in  form. and substance satisfactory to Mortgagee
covering any of the Premises conveyed by this Mortgage and
Security Agreement, which shall evidence a continuing
first- mortgage lien and security interest and shall be
additional security for Mortgagor's performance of all of
the. terms, covenants and conditions of this Mortgage and
Security Agreement, the Note secured hereby and any other
securing agreements executed by the Mortgagee. Such
instruments shall be recorded or filed and rerecorded or
refiled at Mortgagor's expense. This Mortgage and

196 £¢¢ 48
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Securlty Agreement shall secure any further sums which may
become due under any such additional securing instruments.

(b).  Mortgagor will, from time to time, execute,
ackncwledge and deliver, or cause to be executed,
acknowledged and delivered, such supplements hereto and
such” further instruments as may reasonably be reguired for
col rnctlng any. 1nadequate or incorrect description of the
Premises or for carrying out the expressed intention of
the Note and this Mortgage and Security Agreement.

_ SECTION 9. Inspection of the Premises. Mortgagor
agrees that Nolhkgagee and its Quly authorized agents shall
have the right at all reasonable times to enter upon the
Premises and. to examine and inspect the Premises. Mortgagor
further- agrees that “Mortgagee and its duly authorized agents
shall - have such rights of access to the Premises as may be
reasonably necessary tv Cause to be completed the achJ.SlthD,
construction, improving “and . equipping provided for in the
Note,. and thereafter for ~the proper maintenance of the
Premises: in the event of failure by Mortgagor to perform its
obllgatlons under the Note or _this Mortgage and Security
Agreement. Mortgagee and its ‘2ply authorized agents shall
alsoe be permitted, at all reasonaple times, to examine the
books and records of Mortgagor with resgpect to the Premises.

SECTION 10 Damage, Destructicn ) and Condemnation;
Use_of Net Proceeds.

- (@) If prior to full payment of <¢he Note (i) the
Premises; or any portion thereof is damaged ~or destroyed
(in whole or in part) by fire or other casuzlty, and the
loss. is. greater than $50,000.00 or (ii) title (to, or the
temporary use of, the Premises or any part ther=ol  shall
be taken under the exercise of the power of eminent Z2omain
by_any governmental body or by any person, firn or
corporation, ac:tlng under governmental authority, Mortgagor
shall .continue to be obligated to continue to pay the
amounts specified in the Note.

(o), Mortgagor and Mortgagee will cause the net
proceeds  of any insurance proceeds or condemnation award
resulting from any event described in Section 10( } hereof
to be. depos:Lted in a separate fund as provided in Sections
4(a) (i1} and 4(b) hereof to be held by Mortgagee. All
net: proceeds so deposited shall be applied in either or
both: of the following ways. as shall be elected by
Mortgagee, subject to the provisions of Section 4 hereof:

196 £6¢ 498
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). to the prompt repair, restoration,
modlflcatlon or improvement of the Premises by
Mortgagor, in such manner as shall be approved by
M.o;:%tgagee*, and in such event the provisions of
Section. 4(a)(i) through 4(a)(v) shall apply. Any
balance of the net prooeeds from any condemnation
award or settlement in lieu thereof remalnmg after
such. wWork has been completed may be retained by
Vwrtgagee. to be applied to the payment of principal
el “and interest on the Note, or if the Note has been
paivin full, any balance remaining in such separate
funa sball. be paid to Mortgager; any balance of the
net proceeds from any insurance policy shall be paid
to Morigager.

(i) to prepayment of the loan and other sums
seoured hereby and the redemption or prepayment of
the Note, in whnle or ;m part, on the next succeeding
interest payment ' 2ate in inverse order of maturities
of prlnolpal insteéllmants, provided that no such
election to redeem or prepay by Mortgagee shall bLe
deemed to excuse Mortgagor from repalrlng, restoring,
modifying and mprovinq the Premises upon such
conditlons as Mortgagee shazll approve.

() In the event Mortgagee-has.-clected to apply the
net proceeds in the manner set forth in Section 10(b )()
above, and. if the net proceeds are insnificient to pay in
full the cost of any repalr, restoration; modification or
mprovement referred to in Section o(b)(i) hereof,
Mortgagor will nonetheless complete the work and will
comply with Section 4(a)(iv) hereof. Mortgugc.r agrees
that . if. by reason of any such insufficiency i ‘vthe net
proceeds, Mortgagor shall make any payments pursuant to
the provisions of this Section, Mortgagor shall ¢t be
entitled’ to any reimbursement therefor from Mortgageé. nor
shall- Mortgagor be entitled to any diminution of the
amounts payable under the Note.

@) Mortgagee shall cooperate fully with Mortgagor
at the expense of Mortgagor in filing any proof of loss
with: vrespect. to any insurance policy coverlng the
casualties described in Section 1l1{a) hereof and in the
prosecutxon _or defense of any prospective or pending
condemnation proceedlng with respect to the Premises or
any part thereof or any property of Mortgagor in

196 ¢5¢ 98
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connectlon with which the Premises is used. In no event
will . Mortgagee . voluntarlly settle, or consent to the
settlement of, any proceeding arising out of any insurance
claim - or any ©prospective or pendlng condenmnation
proceedlng with respect to the Premises, or any part
thereof, ~without the written consent of Meortgagor.
Mortgagee may. adjust or settle any condemnation claim with
the condemning authority.

3ECTION 11.  Event of Default. The terms "event of
default" (and "default" shall mean, whenever they are used in
this. Mortyane and Security Agreement the occurrence of an
event of . delaa’t under the Note including, without limitation,
a default in ‘thke performance of any of the terms, conditions
or provisions of-any one or more.of this Mortgage and Securlty
Agreement the Ncte, - the Guaranties, or any other securing
agreement. or other agreement now or hereater given by
Mortgagee.

SECTION 12. .Reredjes., Whenever any event of
default referred to in Section 11 hereof shall have happened,
Mortgagee shall have. the right to exercise any one or more of
the remedies granted in anvy _one or more of the Note,
Guarantles, or either of then.. and/or any other document
execiited in connectlon herewith and’or any one or more of the
following rlghts and remedies:

() Mortgagee shall be entitled to the immediate
pcssessxon of the Premises, or anv portion therecf,
selected by it, together with all cants, issues and
profits. to be derived therefrom untJ.l the :Lndebtedness
secured by this Mortgage and Security Agreement is pald in
fully provided, however, that Mortgagee shall, in no
event," -be liable for the failure to procure tenants, to
collect . rents or to prosecute actions to  cecover
possession of the Project.

(b) Mortgagee shall be entitled to demand,- and
receive. immediately from the Mcrtgagor, all leases or
agreements.. for occupancy of the Premises, or any part
thereof, together with a separate and specific assignment
of each of them to Mortgagee in form approved by
Mortgagee,_and Mortgagee, with or without such specific
assignment, may take immediate possession and assume the
management of the Premises and have the right to and
collect the rentals, issues, profits, and other income
therefrom,” execute all powers and authority reserved to

196 £¢¢ 48
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the lessor under the lease terms, including any right or
power thereln to forfeit or cancel such lease, and modify
the provisions of present leases and make new leases or
rental contracts in the name of the owner of the Premises,
or otherwise, all without waiving or curing any event of
default; and the lessees and other occupants of the
Premlses are hereby authorized and directed, upon demand,
to.pay to Mortgagee, or any perscn de51gnated by it fcr
tliat purpose, all amounts due or to become due from them
under the leases and any extensions or renewals thereof or
by reucon. of such occupancy. Mortgagee shall be entitled
to.. .dxﬁ_‘;f‘lrm and/or terminate any or all leases or
subleas-es including without limitation the Lease.

(c) _.rtuagee may from time to time waive its right
hereunder to cellect rents and other income, but any such
waiver shall nol prejudice Mortgagee's right to make such
collections thereafter so long as and whenever an event of
default _exlsts., Mortgagee shall have the right, but shall
not: be required, «&o - sue for collection of rents,
possession of the Premises or other remedy, but shall not
pe liable for failure to collect rents or other income and
shall be held accountable. for only such amounts as are
actually received. Funds reczived by Mortgagee shall be
applied at its discretion “ia expenses of collection
J_ncludmg reasonable attorney's  [ees, necessary repairs,
taxes and insurance on the Premises, and on account of the
indebtedness hereby secured.

@y Mcrtgagee shall have the right to immediately
foreclose this Mortgage and Security < 2arepement. The
acceptance of one or more payments on the 1nfiebtedness, or
any other sums. secured by this Mortgage  'and Security
Agreement prior te any foreclosure sale, saall not
constitute a waiver by Mortgagee of its £ight  to
accelerate the maturity of the aforesaid indebtedness and
all other sums secured hereby.

(e) Mcrtgagee shall also have, without llmltatlon,
all of the rights and remedies provided by Section 17
hereof.

(£). . Mortgagee shall be entitled to the appointment
of a receiver for the Premises

196 ¢¢¢ 4B
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(@ Mortgagee shall have the right to assert and
enforce any .and all other rights and remedies that law
and/or equlty provide.

Takmg of’ nossessmn of the Premises or the foreclosure of
this: Mortqage and Security Agreement shall not .constitute a
walver by Mortgagee of any event of default hereunder or of
its. rizht to accelerate the maturity of the aforesaid
indebtedness.

SECTION: 13 Waiver. Upon the occcurrence of an
event of ‘default, to the extent that such rights may then
lawfully be vqwed neither Mortgagor nor anyone claiming
through or under them shall set up, claim or seek to take
advantage . of any .2ppraisement, valuatlon, stay, extension or
redemptlon laws ncw s hereafter in force in order to prevent
or hinder the enforcemznt of this Mortgage, and Mortgagor, for
itself and all who. clalm through or under it, hereby waives,
to the extent that it laufully may do so, the benefit of all
such laws. Without limitire the generality of the foregoing,
Mortgagor hereby waives any and all rights of redemption from
sale, any order, judgment 01 cecree of foreclosure of this
Mortgage' and SecurJ.ty Agreemeni /or under any sale pursuant to
any statute, order, decree or Juzaament of any court, on its
own, behalf or on behalf of each anu /every person acguiring any
interest in or title to the Premiszs, or any part thereof,
subsequent to the date of this ‘Mortgage and Security
Agreement.

SECITI:O.N 14, No Remedy or Security Exrnlusive,

(&) No remedy conferred upon or, | reserved to
Mortgagee in this Mortgage and Security Agr:bment the
Note or any. other securing or other agreement. given by
Mortgagee, is intended to be exclusive of any other remedy
or remedies, and each and every such remedy skall be
cumulative and shall be in addition to every other/ such
remedy gwen hereunder, or now or hereafter existing, at
law or in equity, Each and every such remedy granted to
Mortgagee shall be exercisable by Mortgagee at its option
without any. obllgatlon of Mortgagee to give notice to any
party _except as may be expressly reguired and without
regard to the adeguacy or inadequacy of any security for
the mortgage indebtedness, or the solvency or insolvency
of Mortgagor. No delay or omission of Mortgagee to
exercise any rlght or power accruing upon any event of
default shall impair any such right and power, or shall bhe
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construed to be a waiver of any such event of default, or
an -acguiescence therein., Each power and remedy given by
this Mortgage and . Security Agreement may be exercised,
mdependently and/or concurrently, from time to time, as
often as may be deemed expedient to Mortgagee.

o) - If the sums, or obligations, secured by this
Mortgage and Security Agreement are now or hereafter
furtaer secured by security agreements, pledges, contracts
of ﬁuaranty or other security, including without
hmlta’fmn, the Assignment of Rents, Mertgagee may, at its
optlor, evhaust any cne or more of such securities and/or

the. secority hereunder, either concurrently or
mdependenﬂ[, and in such order as Mortgagee shall
determine.

SECTION 15.- _Update of Evidence of Title. In the

event of any default| herein by Mortgagor, Mortgagee may, at
the expense of Mortgagor, procure title insurance or other
ev1dence of tltie to the Fremises with interest upon such
expense at the .rate of One Fercent (1¥) plus the Chicago Prime
Rate as defined in the Note.

‘ SECTION 1s. Security Interest. This Mortgage and
Seoura.ty Agreement shall cover all ‘property now or hereafter
affixed to or located upon the Re2l Estate, which, to the
fullest extent permitted by law, shall-oe deemed flxtures and
a part of. the Real Estate and any other personal property now
or hereafter . owned by the Mortgagor, and iocated at the Real
Estate (such fixtures and other personal’ property, and the
personal property described in f. of the gr'"tlng clause of
this Mortgage and Security Agreement, collectively referred to
herein as "Collateral”). To the extent any prope*"'y covered
by this Mortgage and Security Agreement consists of rtghts in
action of personal property covered by the Illincis ‘Uniform
Commercial Code, such rights are considered part- of the
Collateral, this Mortgage and Security Agreement constitncszs a
Security = Agreement and is intended to create and Mortgagor
does . hereby grant to Mortgagee a security interest in the
Collateral in favor of Mortgagee. This Mortgage and Security
Agreement shall Dbe self- operative with respect to such
property, but Mortgagor agrees to execute and deliver on
demand  such security agreement, flnanc.mg statement and other
:mstruments as Mortgagee may reguest in order to impose the
lien hereof more. spec1f1cally upon any of such property. This
Mortgage and. Securlty Agreement shall be filed and recorded
where records’ concerning real estate are filed and recorded.

196 £6¢ <8
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The. following pfoﬁiéion-s: of this paragraph shall not limit the
generality or applicability of any other provision of this
Mortgage but shall be in addition to:

(@) Mortgagor (being the Debtor as that term is used
in: the Code) is and will be the true and lawful owner of
the. Collateral, subject to no liens, charges or
encumbrances other than the lien hereof and other than the
Pernmitted Encumbrances;

4b)_ The Collateral is to be used by the Mortgagor
solely  for business purposes, and has been or is being
installed Jipon the Premises for Mortgagor's own use or as
the eguipriert- and furnishings furnished by Mortgagor, as
landlord, or/sublandlord, to tenants or subtenants of the
Premises.

. {c} The Collateral will be Kept at the Premises and
will not be removed therefrom without the consent of the
Mortgagee (being the ecured Party as that term is used in
the Code) and the Coliatoral may be affixed to the Project
Site but will not be affixed +o any other real estate.

- (c_i):: Mpi‘.tgagor'_ represente and warrants that only
persons. having = any interest in the ©Premises are the
Mortgagor and the Mortgagee.

. (e}, Mortgagor represents and ‘warrants that no
Financing Statements encumbering any-of the Collateral or
any. proceeds: thereof are on file in(any public office
except’ pursuant hereto,

(£).. Upon  the occurrence of any Evea: of Default
hereunder. (regardless of whether the Code has L'eeh enacted
in_the jurisdiction where rights or remedies are arserted)
and- at any time thereafter (such Event of Default not
having previously been cured), Mortgagee at its optuior may
declare the obligations secured hereby immediately due and
payable, and thereupon Mortgagee shall have the remedies
of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession. of the Collateral, or any part thereof, and for
that purpose so far as Mortgagor can give authority
therefor; with or without judicial process, may enter (if
this: can' be’ done without breach of the peace), upon any
place which' the Collateral or any part thereof may be
situated” and remove the same therefrom (provided that if

196 €60 98
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the Collateral is affixed to real estate, such removal
shall Dbe subject to the conditions stated in the Code);
Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Collateral for sale, until disposed of, or
may  propose to retain the Collateral subject to
Mortgagor's right of redemption in satisfaction of
Mortgagor's obligations, as provided in the Code. TIf the
Mortgagee should elect to proceed separately as to any
suzh Collateral, the Mortgagor agrees upon Mortgagee's
reguest to make available such Collateral to Mortgagee for
its’ possession at a place to be designated by Mortgagee
whicli”is‘ reasonably convenient to Mortgagee and Mortgagor.
Notification of the time and place of any public sale or
of the tire after which any private sale or other
dispositior’ is to be made shall be deemed reasonable and
properly givep- if mailed at least ten (10) calendar days
before such public sale, private sale or other disposition
in. the manner provided in Section 21 hereof. Mortgagor
shall not be entitled to redeem any Collateral held or
obtained by the Moitgagee hereunder unless it tenders
fulfillment of all ooligations secured by this Mortgage
and Security Agreement as-well as an amount sufficient to
reimburse Mortgagee for all expenses reasonably incurred
by - Mortgagor in retaking, s holding and preparing the
Collateral for disposition, (end in arranging for any
public. or private sale or othsr disposition, including,
without limitations, Mortgagee'syeasonable attorney fees
and legal expenses. Mortgagee without removal may render
the Collateral unusable and dispose ot -the Collateral and

the Mortgaged Premises. Meortgagee  may require the
Mortgagor to assemble the Collateral and wake it available
to Mortgagee for its possession at ‘a ‘place to be

designated. by Mortgagee which is reasonably convenient to
both parties. Mortgagee will give Mortgagor at)least ten
(10) calendar days notice of the time and placeé of any
public sale thereof or of the time after which any nrivate
sale or .any other intended disposition thereof is made,
The requirements of reasonable notice shall be met if ‘such
notice 'is mailed, by certified mail or eguivalent, postage
pre-paid, to the address of Mortgagor shown in Section 20
hereof, at least ten (10) calendar days before the time of
the sale or disposition. Mortgagee may buy any Collateral
put up at any public sale if the reguirements of the Code
are satisfied and may sell any Collateral at private sale
(if the above notice requirement is satisfied. Any such
sale or. sales may occur from time to time and each such
sale may include all or any part of the Collateral, and at
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any . such. time or times may be held as part of and in
conjunction . with any foreclosure sale of all or any part
of the Premises to be sold as one lot if Mortgagee so
elects.. The net proceeds realized upon any such
disposition,. after deduction for the expenses of retaking,
holding, preparing for sale, selling or the like and the
reasonable attorney's fees and 1egal expenses incurred by

Mortgagee, shall be applied in satisfaction of the

obligations: secured hereby. Mortgagee will account to
Morigagor for any surplus realized on such disposition.

‘3 The remedies of Mortgagee hereunder are
cumula**n' The exercise cof any one or more of the
remed;es provided for herein or under the Code shall not
be construsc as a wailver of any of the other remedies of
the Mortga,e, including having the Collateral deemed part
of the Premises .upon any foreclosure thereof, so long as
any _part .of ‘the. obligations secured hereby remains
unsatisfied. -

) The terms  and prova.sn.ons contained in this

paragraph,  unless the  context otherwise reguires, shall
have the meanings and Le 'construed as provided in the
Code.’

_ SECTION 17. Uniform commercial Code Security
Interest and Financing Statement. fis Mortgage and Security
Agreement or a reproduction herec{, is sufficient as a
financing statement and, as a financingj bLtatement, it covers
goods .which are or are to become “fixtures within the
Premlses. ~ In addition, Mortgagor will execuie and deliver to
the Mortgagee, upon. Mortgagee's regquest, —any financing
statements or amendments thereof or continuation statements
thereto- that the Mortgagee may require to perfect o security
interest. in the Collateral. The Mortgagor shall pavs %11 costs
of . flllng such instruments. The follcwing informaticn sets
f01th information required by the Illinois Uniform Cormarcial
Code.

1. Debﬁb‘f and Address S & H Enterprisg:s Inc.
' 4010 Winston Drive
Hoffman Estate, Illinois 60185

Secured Party: STATE BANK OF INDIA
: 19 South LaSalle street
Chicago, Illincis 60603
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3. Maturlty date Aol 7, 19 €6
(if-any):

4. This financing statement

covers the following types

and’ of property: Fixtures and Equipment
Those items described as
fixtures on Exhibit "B" and
all other items which now are
or  hereafter may become
fixtures in this Mortgage and
Security Agreement, and
located on the real estate
described in  Exhibit  "an
hereto.

_ - SECTION 18. Business _Loan. Mortgagor represents
and. agrees that the proceeds c<f the Note shall be used for
purposes specified in Paragraph G4u4(l)(a) and (¢} of Chapter
17 of. .the 1Illinois Revised S8tatubes and the principal
obligation secured hereby constitutes /2 business loan as the
term is used in such paragraph.

o SECTION 19. Notices. Mertgagors ‘horeby requests
that a copy of any notice of default and every rotice of sale
hereunder be mailed tq it as provided by, law ‘addressed as
follows: Ha;vi1?pw44m Lol Hilpore. CATle b0 14)° .
Mortgagor may, from time to timE, change the addres= %o which
notices hereunder shall be sent by both request to Meoitgagee.
Except: as otherwise required by statute, every provisiser. for
nqtmge;ﬁdemand'or,request to Mortgagor herein shall be deeuned
fulfilled, by written notice, demand or request mailed to
Mortgagor by registered or certified mail to the address set
forth above.

SECTION 20.. Late _Payment Charges. Should any

payment -secured hereby be not paid after the same becomes due
and  payable, it.is recognized by Mortgagor that the Mortgagee
will incur, extra expenses. for both the administrative cost of
handling delinquent payments and the cost of funds incurred by

196 ¢£¢ 48
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Mortgagee after such due date as a result of not having
received such payment when due. Because the exact amount of
such extra expenses is impossible to ascertain, it is agreed
that a.  charge. of One Percent (1%) of the amount of the
dellnquent payment would be a fair approximation of the
administrative expense s¢ incurred by Mortgagee. Therefore,
Mortgagor shall, in such event, without further notice, and
without prejudlce to the right of Mortgagege to collect any
other amounts provided to be paid herein or by the Note
secured hereby or to declare a default hereunder, pay to
Mortgagee: as: Mortgagee's sole monetary recovery to cover such
expenses 1r curred  as a result of dellnquent payments, a
liguidated nanages "late charge" of Five Percent (53%) of the
amount of sucil Jdelinguent payment.

SECTION 71, Nonwalver The acceptance by Mortgagee
of any sum after tiir same is due shall not constitute a waiver
of the right, either <o, require prompt payment, when due, of
all other sums. herepy -secured or to declare a default as
herein provided. The aeceptance by Mortgagee of any sum in an
amoint less than the =uw. then due shall be deemed an
acceptance on account only and upon condition that it shall
not constitute a waiver of tlhe obligation of Mortgagor to pay
the entire sum then due, and o!nrtgagor's failure to pay the
entire sum then due shall be and. continue to be a default
notwithstanding such acceptance of suzh amount on account, as
aforesaid, and Mortgagee shall be at /all times thereafter and
until the entire sum then due shall -liave keen paid, and
nothtthstanding the acceptance by Mortgagee thereafter of
further sums on_ account, or otherwise, eiititled to exercise
all rights in this instrument conferred upcn/the Mortgagor, or
either of them, upon the occurrence of a ‘default, and the
right to proceed with a foreclosure of this  Mortgage and
Securlty Agreement, shall in no way be impaired, (whether any
such.  amounts are received prior or subsequeni’ to the
commencement of a foreclosure proceeding or to such ngtice.

SECTION 22.. Walver of Statute of Limitations. .  The
pleadlng of any. statute of limitations as a defense to any
obligation: secured by this Mortgage and Security Agreement is
hereby waived to the full extent permitted by law.

SECTION 23. Attorney's Fees. In the case of any
action or any proceedings to collect any sums payable under
the Note, this: Mortgage and Security Agreement and any other
securing, agreement given by Mortgagee, or to protect the lien
of Mortgagee, or in any other case permitted by law in which
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attorney's fees. may be collected from Mortgagor or charged
upon . the Prenises, Mortgagor agrees to pay reasonable
attorney's fees.

SECTION 24. Time of Essence. Time is of the
essence. of the performance by Mortgagor of its obligations
hereunder.

SECTION 25. Invalidity. Nothing herein or in the
Note ceatained nor any transaction related thereto shall be
construe:l or shall so operate, either ©presently or
prospectl' glv. (a) to require Mortgagor to pay interest at a
rate . greater than is at any time lawful in such case to
contract for it shall reguire payment of interest only to the
extent of such/-lawful rate, or (b} to regquire Mortgagor to
make any payment ©r do any act contrary to law. Any provision
or . provisions of /this Mortgage which are unenforceable,
invalid or contrary io 'law, or the inclusion of which would
affect the validity ox enforceabllz.ty of this Mortgage, shall
be of no. force or effec.t, and in such event each and all of
the rema:m:mg provisions «3- this Mortgage shall subsist and
remain, and. be fully effective gccordlng to the tenor of this
Mortgage the same. as though any.-such invalid, unenforceable or
unlawful prov151on or provisione had never been included in
this. Mortgage If it should be held that the interest payable
under the Note or otherwise is  jn excess of the maximum
permltted by law, the interest chargeakle thereunder (whether
included in the face amount or otherwiss) shall be reduced to
the. maaimum amount permitted by law, and any excess of the
maxxmum . amount’ permitted by law shkall be cancelled
automatxoally and, at the option of Mortgagee, if theretofore
or thereafter paid, shall be either refunded to the Mortgagor
(without interest accruing with respect thereto from the date
of payment. to the date of refund), or credited (aghinst any
disbursement of Note proceeds theretofore made by iir rtgagee
and" unpald by Mortgagor, or credited against other 2f <the
obllgatlons . secured hereby, then due and payakls or
unperformable but unpald or unperformed, or credited against
unpaid interest” (including default interest) theretofore
accrued under the Note and then due and pavable or credited to
the prlncn,pal balance of the Note and applied to the payment
of the. last maturlng installment or installments of the Note
(whether. or not then due and payable) and not to the payment
of interest not then due and payable.

196 £¢¢ 48
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. SECTION 26. Waiver of Defense. No action for the
enforcement.. of the lien hereof or of any provision hereof
shall - be. subject to any defense which would not be good and
valid to. the party interposing the same in an action at law
upon the Note.

_ SECTION 27. BSale of Separate Parcels; Releases.
‘I‘he ry*ht is. hereby reserved by Mortgagee from time to time to
make L..artlal release or releases of part or parts of the
Premlsea, without notice to, or the consent, approval or
agreement faf cther parties in interest, 1nclud1ng jumor
henors,‘ Whi f-‘w partial release or releases shall not impair in
any. manner £pe validity or the prlorlty of this Mortgage and
Securlty‘ Agre'fn'ent on the portion of the Premises not so
released In<ase of any foreclosure sale of the Premises,
the same may be shld in one or more parcels or portions.

SECTION 28. | In spection of Premises Mortgagor
shall permlt Mortgagee o: its agents to J.nspect the Premises

from time to time at normsl business hours and as frequently
as Mortgagee considers reascnable.

SECTION 29, Subrogatizn. If the proceeds of the
Note, . or any . part thereof, or any ‘amount paid out or advanced
by. the Mortgagee, be used directlv or indirectly to pay off,
dlscharge, .or satlsfy, in whole or im  part, any prior lien or
encumbrance upon the Premlses, or any part thereof, then the
Mortgagee shall be subrogated to - Such other lien or
encumbrance and to any additional security held by the holder
thereof and shall have the benefit of the priority of all of
same,

o SECTION 30. Controlling Law. This “Mortgage and
Securlty Agreement the rights of Mortgagee herevnder and
under the Note shall be construed and enforced according to
the laws of the State of Illinois.

. SECTION 31. Definition of Terms. Unless otherwise
expressly stated, the word "Mortgager" as used herein includes
successors. in mterest of each Mortgagor, and the word
"Mortgagee“ as used herein includes successors in interest of
Mortgagee,: 1ncludmg any asszgns of the Note., Whenever used
hereln, the singular number shall include the plural, the
plural . shall include the singular, any gender used shall be
appllcable to all genders and the term "Mortgagee" shall
include the payee of the Note hereby secured and any holder,
transferee or endorsee thereof, whether by operation of law or
otherw:Lse.
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L IN  WITNESS WHEREOF, Mortgagor and Mortgagee have
caused this instrument to be duly executed and attested in
their corporate names by their duly authorized officers and
Mortgagee and Mortgagor have evidenced their acceptance of
this. instrument by having caused this instrument to be duly
executed in. their corporate names and attested, all by its
duly authorized officers, all as of the date first above

writter. COMMERCIAL NATIONAL BANX OF BERWYN HO?
PERSONALLY BUT AS TRUSTEE UNDER TRUST

e %, 350713

Attest: o Its Vitk President

4
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STATE BANK OF INDIA

[SEAL] 21D \
<-.1]- AN _
Byﬂ__r:'“ ""-'.--:-4)'\' '—\ ‘...br:c:-\‘?l]"\'a[

-Fresident. Yoen \.«méj,m- (C‘ w‘lvr}a\c Yenas e \“U .

Attestr -
ﬁ-ssi‘-stan*t-%tret{ary
CAa AL f/—fﬂ '’

By

Executed and delivered by Commercial National
Bank of Berwyn not in its individual capacity,
but soiely in the capacity of {rustee for the pure
pose of binding the trust far which it is acting,
and subject to the express condition, anything
herein to the cenlrary notwithstanding, that no
parsonal liabllity or respensibility Is assumed hy
Commerzial National Bank of Berwyn, or any ot
the beneflciaries of the aforesaid

Trust No, 3’3 / 3.
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STATE oF ILLINOIS ).
. ) 8§

COUNTY OF COOK )

g On this. /7 day offﬁﬁtZ”“éﬁL“' 1985, bhefore me, a
Notary. Publlc in and for .said County and State, personally
appeared Mr.-S. A. Bhagali, who being known to me to be the
Manager (Corpcrate Banking) of STATE BANK OF INDIA, executed
the within and foregoing instrument and who, being by me
duly sworn, aid. depose, acknowledge and say: that he is
the Manzger. (Corporate Banking) of STATE BANK OF INDIA, the

Bank described in and which executed the foregoing instrument;

that the instrument was executed and attested on behalf of
the Bank by authorlty of its Board of Directors; and that he
acknowledges -he execution of the instrument to be the

voluntary act &nd deed of the Bank by it voluntarily executed.

IN WITNESS WHE&LDF, I have hereunto set by hand and
official seal this _j 7  day of lfrm ¥~ , 1985.

(SEAEY

(ﬁzfzu«j/ﬁ%«fff#—f

N* ary,Péghlc

%

R R T “wamubummnmﬁﬁza‘<m
My Commlssion expires: ‘
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?fesident

Barwyn

17th.
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STATE OF ILLINOIS
58

e ™

COUNTY OF _ Cook

N\ I;.,_the.und‘ersigned, a Notary Public in and for said
County ard,State, DO HEREBY CERTIFY that John P, Dunne

personally . . -known to me to be the Vice

of Commerial NaE§onal;Bank of Barwyn and John P, Smithwick

personally krown to be to be the _ Assistant Secretaty

of_Cmmmrcfthacyzmﬂ.BaM<of Berwyn  3nd personally known to me to

be the same. persons whose names are subscribed to the

foregoing instrumeat, -appeared Dbefore mne _thiﬁ day in persen

and severally.acknowledced that as such Vice President

and Assistant 3ecretaty , respectively, of _Commergcial National Bank of

they. signed- and delivecred this instrument, and caused the

corporate seal of the corpyration to be

affixed = thereto, pursuant — to authority given by the &8

Shareholders. of corporation. ) as their free T

and voluntary act, and as the frae and voluntary act and deed \

of the corporation -, for the uses and purposes S

therein set forth. _ N
GIVEN .under my hand nd official seal, this R

da§=df ‘December , 1985,

SEa Panlranast. Oas iloan

Notary Public

My Commission expires: 9-6-88
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