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SECOND MORTGAGE AND SECURITY AGREEMENT

THIS SECOND MORTGAGE AND SECURITY AGREEMENT, made as
of December 1, 1985, among WEBSTER~WAYNE SHOPPING CENTER LTD.,
an Illinois Limited Partnership, having an address at 730 North
Franklin Street, Suite 301, Chicago, Illinois 60610 (the “Bene-
ficiary"), CHICAGO TITLE & TRUST COMPANY, as Trustee under
Trust Agreement Number 1087670 dated October 25, 1985 and not
individually (the "Land Trust") (the Beneficiary and the Land
Trust collectively referred to as the "Mortgagor®™) and PATHWAY
FINANGCTAL, A FEDERAL ASSOCIATION, with a principal office
locace? at 100 North State Street, Chicago, Illinois 60602 (the

*Mortgaocze®),

WITNESSETRB:

WHEREAS, contemporaneously with this Mortgage, the
Mortgagor has obtained a certain loan (the "Loan") from the
Illinois Developmernt-Finance Authority (the “Authority") in
conjunction with an industrial project revenue bond transaction
(the "Bond Transacticn") involving the issuance of certain
industrial project rev¢nie bonds (the "Bonds®) by the Authority
under a Trust Indenture .toz "Indenture®) with American
National Bank and Trust Company of Chicago, Chicago, Illinois,
as trustee (the "Trustee"), the repayment and other terms and
conditions of such Loan being -3zt forth in the following "Loan
Documents® all dated as of the déte of this Mortgage: a loan
agreement between the Mortgagor a:uf the Authority (the "Loan
Agreement"); a promissory note from ‘he Mortgagor to the
Authority (the "Note"); a mortgage and security agreement and
an assignment of leases and rents by th¢ Mortgagor to the
Authority covering certain property of tiie Mortgagor described
on Schedule 1 attached hereto (collectively, the “"First
Mortgage®) and to which First Mortgage this S<cond Mortgage and

Security Agreement is subordinate; and
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WHEREAS, the Loan Documents have been assigned by the
Authority to the Trustee in conjunction with the Bond Transac-

tion: and

WHEREAS, in order to induce the Authority to make the
Loan to the Mortgagor and to facilitate the rating and sale of
the Bonds, thereby resulting in an interest rate on the Loan
below currently prevailing conventional loan rates of interest,
Mortgagee has, contemporaneously with this Mortgage, estab-
lished a certain "Collateralized Letter of Credit® in favor of
the Trustee, consisting of a letter of credit (the *Letter of
Credil™) under which Mortgagee agrees to make payments to or
upon tn~ order of the Trustee upon the occurrence of certain
events @s specified therein and in the Loan Agreement and a
certain cullateral agreement (the "Collateral Agreement") under
which Mortgaoee has assigned and agrees to maintain certain
collateral ac Fecurity for performance of its obligations under
the Letter of Credit and the Collateral Agqreement; andg

WHEREAS, ir. consideration for Mortgagee establishing
the Collateralized Leltvr of Credit in favor of the Trustee,
the Mortgagor has agreesd to pay certain fees to Mortgagee and
to reimburse Mortgagee £ur certain sums paid to or derived by
the Trustee under the Colleleralized Letter of Credit, and to
perform certain other obliguticns and cause various conditions
to be satisfied, all as set furth in certain "Reimbursement
Docu- ments” of even date herewl.ty, consisting of this
Mortgage, a reimbursement agreemeat .(the "Reimbursement
Agreement™) and a Second Assignment nf Leases and Rents:

NOW, THEREFORE, the Mortgagor, by secure the perform-
ance of the Mortgagor's obligations unde: the Reimbursement
Agreement and the other Reimbursement Documsnts in accordance
with the terms and provisions thereof, and the payment of any
other sums therein provided for (provided, however, that not-
withstanding anything else in this Mortgage to th2 contrary,
the total indebtedness secured hereby shall not exceed
$7,704,000.00), and the observance and performance cf {he
covenants and agreements contained herein or in the Reimburse-
ment Agreement and the other Reimbursement Documents and the
other indebtedness which this Mortgage by its terms secur=s,
and also in consideration of the sum of Ten Dollars in hand
paid, the receipt whereof is hereby acknowledged, does by thesed
presents grant, bargain, sell, convey, mortgage, ass1gn and W
pledge unto the Mortgagee, its succegsors and assigns {(and doesc~
hereby grant a security interest to the Mortgagee and its
successors and assigns in) all and singular the properties, =
rights, interest and privileges described in Granting gn
Clauses I, II and III below, all of same being collectively &

referred to herein as the "Mortgaged Property":
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GRANTING CLAUSE I

That certain real estate (the "Real Estate®) lying in
the City of Chicago, County of Cook and State of Illinois, more
particularly described in Schedule I attached hereto and made a
part hereof; subject, however, to Permitted Encumbrances {(as

hereinafter definead).
OGRANTING CLAUSE II

All buildings and improvements of every kind and
description (collectively referred to herein as the "Build~
ings™) now or hereafter erected or placed on the property
described in Granting Clause I and all materials intended for
construction. reconstruction, alteration and repair of such
improvementi wow or hereafter erected thereon, all of which
materials shall be deemed to be included within the Mortgaged
Property immediitely upon the delivery thereon to the Real
Estate, and all fix:vres of every kind and nature whatsoever
now or hereafter owied by Mortgagor and attached to the Real
Estate or Buildings, including, but not limited to, all
radiators, awnings, shaues, screens, all gas, coal, steam,
electric, oil and other retting, cooking, powetr and lighting
apparatus and fixtures, all <cooling and ventilating apparatus
and systems, all plumbing, inszinerating, sprinkler equipment
and all appurtenances thereto; and all renewals or replacements
of any of the foregoing or articles in substitution therefor;
subject, however, to Permitted Encumhrances. The address of |
Mortgagor {(debtor) and the Mortgagee .secured party) appear at |

the beginning of this Mortgage.
GRANTING CLAUSE IIT

All right, title and interest of Molrts4agor now owned
or hereafter acquired in and to all and singuliar the estates,
tenements, hereditaments, privileges, easements, franchises and
appurtenances belonging or in any wise appertaininy to the Real
Estate and the Buildings and the reversions, rents, i1s-ues,
revenues and profits thereof, including all interest of Mort-
gagor in all rents, issues and profits of the aforementicned
property and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing {(includ-~
ing all deposits of money as advanced rent or for security)
under any and all leases or subleases and renewals thereof of
gaid property (including during any period allowed by law for
the redemption of said property after any foreclosure or other
sale) together with the right, but not the obligation, to
collect, receive and receipt for all such rents and apply them
to the indebtedness hereby secured and to demand, sue for and
recover the same when due or payable, provided that the assign-
ments made hereby shall not impair or diminish the obligations

£508eray
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of Mortgagor under the provisions of such leases nor shall such
obligations be imposed upon Mortgagee, By acceptance of this
Mortgage, Mortgagee agrees, not as a limitation or condition
thereof, but as a personal covenant available only to Mort-
gagor, that until an event of default shall occur giving
Mortgagee the right to foreclose this Mortgage, Mortgagor may
collect, receive and enjoy such rents,

TO HAVE AND TO HOLD the Mortgaged Property and the properties,
rights and privileges hereby granted, bargained, sold, con-
veyed, mortgaged, assigned, pledged and in which a security
interest i3 granted, or intended to be granted to Mortgagee,
its successors and assigns, forever; provided, however, that
this Moityege is upon the express condition that if Mortgagor
shall pay cr) cause to be paid all indebtedness hereby secured
and shall kero, perform and observe all and singular the
covenants and promises in the Note, or in this Mortgage or in
any other instrumnent or document securing the Note or in the
Loan Agreement exprossed to be kept, performed and observed by
Mortgagor, and if che principal of and interest on the Bonds
shall have been paid i: full or provision made for such payment
pursuant to the Indenture; then this Mortgage and the estate
and rights hereby granted chall cease, determine and be void
and this Mortgage shall be izleased by Mortgagee at no expense

of Mortgagee.
1T 1S FURTHER UNDERSTOOU AND AGREED THAT:

1., In addition to the words 2nd terms elsewhere
defined in this Mortgage, the followii¢ words and terms as used
in this Mortgage shall have the following meanings, unless the
context or use indicates another or differen: meaning or

intent:

*Additions or Alterations" means improveients,
replacement, alterations, additions, enlargements or expansions
in, on or to the Buildings.

*advance Rate" shall have the meaning providers there-
for in the Loan Agreement.

*anthorized Borrower Representative® shall have the
meaning provided therefor in the Loan Agreement.

*Buildings® shall have the meaning provided therefor
in Granting Clause II hereof,

" Independent Counsel® means an attorney duly admitted
to practice law before the highest court of any state and not
regularly employed on a substantial basis by the Mortgagor and
who is acceptable to the Mortgagee.
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*Independent Engineer" means an engineer or engineer-
ing firm registered and qualified to practice the profession of
engineering under the laws of Illinois and who or which is not
& full time employee of the Mortgagor and who or which is
acceptable to the Mortgagee.

"Lease” means collectively, the Lease Agreements
between the Mortgagor, as Landlord, and certain Tenants for the
leasing of the commercial retail space comprising the Project,

"Net Proceeds," when used with respect to any insur-
ance 0. condemnation award, means the gross proceeds from the
insurance. or condemnation award with respect to which that term
is used renaining after payment of all expenses (including
reasonable a:torneys' fees and any extraordinary expenses of
the Trustee) incurred in the collection of such gross

proceeds.

"Permittes Encumbrances® shall have the meaning set
forth in Schedule Ii attached hereto.

*Project” means - the Real Estate, together with all
buildings, structures and sther improvements, fixtures, equip-
ment, appliances and goods vhich are owned by the Mortgagor and
are to become fixtures, and othcr real and personal property,
and includes the Mortgaged Property.

"Real Estate" shall have (the meaning provided therefor
in Granting Clause I hereof.

2. Mortgagor agrees that ducing the term of this
Mortgage it will at its own expense (i) keep the Project in
safe condition, (ii) keep the Buildings and 3)l1 other improve-~
ments forming part of the Project in good repair and in good
operating condition, making from time to time &il- necessary
repairs thereto (including external and structural repairs) and
renewals and replacements thereof and (iii) keep the Rroject
free from all charges, liens and encumbrances not exprezssly
subordinated to the lien hereof except Permitted Encumbcances.
Mortgagor may, also at its own expense, make from time tco time
any Additions or Alterations to the Buildings it may deem
desirable for its business purposes that do not adversely
affect the structural integrity of the Buildings or substan-
tially reduce their value; provided that all such Additions or
Alterations to the Buildings shall be located wholly within the
boundary lines of the Real Estate and provided further that if
the cost of such Additions or Alterations shall exceed $50,000
the Mortgagee shall have consented thereto in writing, which
consent shall not unreasonably be withheld. All such Additions
or Alterations s¢o made by the Mortgagor shall become a part of
the Mortgaged Property and shall be subject to the lien of this

£80SeNes
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Mortgage. The Mortgagor will not permit any mechanics' lien,
security interest or other encumbrance to remain against the
Project for labor or materials furnished in connection with any
Additions or Alterations so made by it unless payment for such
labor or materials is not yet due and payable under the con-
tract in question; provided, however, that the Mortgagor may in
good faith contest any mechanics' or other lien filed or estab-
lished against the Buildings, and in such event may permit the
item so contested to remain undischarged and unsatisfied during
the period of such contest and any appeal therefrom, provided
that nonpayment of any such item will not materially endanger
the 1jen of this Mortgage as to any material part of the
Project or the revenues therefrom, and that neither the Project
nor any uaterial part thereof will be subject to loss or for-
feiture g @ result of the nonpayment of any such item during
such period ~and prior to the commencement of any such contest
the Mortgagor-shall deposit with the Trustee an amount of cash
or letter of credit acceptable to the Trustee sufficient to pay
the contested amount. The Mortgagee will, at the expense of
the Mortgagor, coopecate fully with the Mortgagor in any such

contest.

No work in conacntion with repairs or construction of
the Project shall be underizken until all required municipal
and other governmental perm.ts.and authorizations have been

procured,

3. Mortgagor will prompcly pay as the same become due
and certify annually to the HMortgages upon request received
from the Mortgagee that such payment ‘has been made, all taxes
and governmental charges of any kind whatsoever that may at any
time be lawfully assessed or levied against or with respect to
the Project or any interest therein or any wcuipment or other
property installed or brought by the Mortgagec therein or
thereon (including, without limiting the geneiitiity of the
foregoing, any taxes levied upon or with respect to the
revenues, income or profits of the Mortgagor from tne Project
which, if not paid, will become a lien on the Project wrior to
or on a parity with the lien of this Mortgage or a charge on
the revenues and receipts therefrom prior to or on a pacity
with the charge thereon and the pledde or assignment there¢of to
be created and made in the Reimbursement Agreement and the
other Reimbursement Documents, and including all ad valorem
taxes lawfully assessed upon the Real Estate), all utility and
other charges incurred in the operation, maintenance, use,
occupancy and upkeep of the Project and all assessments and
charges lawfully made by any governmental body for public
improvements that may be secured by a lien on the Project or on
the Real Estate; provided, that with respect to special assess-
ments or other governmental charges that may lawfully be paid
in installments over a period of years, Mortgagor shall be
obligated to pay only such installments as are required to be
paid during the term of this Mortgage as they become due.
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Mortgagor may, at its expense and in its own name and
behalf, in good faith contest any such taxes, assessments and
other charges and, in the event of any such contest, may permit
the taxes, assessments or other charges so contested to remain
unpaid during the period of such contest and any appeal there~
from, provided during such period enforcement of any such
contested item shall be effectively stayed and further provided
that nonpayment of any such item will not materially endanger
the lien or security interest afforded by this Mortgage as to
any material part of the Project or the revenues or receipts
therefrom and that neither the Project nor any material part
thereof will be subject to loss or forfeiture as a result of
the nonpayment of any such item during such period, and prior
to the commencement of any such contest Mortgagor shall deposit
with Moriaagee an amount of cash in an amount equal to one and
one-half times the value of the amount so contested or other
gecurity in'2n amount equal to one and one-half times the
amount so coninsted and approved by Mortgagee; provided, how-
ever, that the amount of cash t0 be s0 deposited hereunder
shall be reduced, ¢on a dollar~for-dollar hasis, by the amount
deposited pursuant to.varagraph (a), below., 1In the event that
Mortgagor shall fail tou pay any of the foregoing items required
by this Section to be p2id by Mortgagor, the Mortgagee may (but
shall be under no obligeétien to) pay the same and any amounts
§0 advanced therefor by tliz Mortgagee shall become an addi-
tional obligation of Mortgagur \to the one making the advance-
ment, which amounts, together-with interest thereon at the rate
set forth in the Reimbursement Xgreement from the date of such

advance Mortgagor agrees to pay.

'?
J

In order to assure the paymencs of taxes and premiums
payable with respect to all insurance policies as and when the
same shall become due and payable:

{a) Unless so deposited with th< Trustee, the
Mortgagor shall deposit with the Mortagzgee on the
first business day of each and every mocnth, an amount
equal to one~twelfth (1/12) of the taxes anl premiums
to become due upon the Project between one 41} -and
thirteen {13) months after the date of such depasit;
provided that in the case of the first such deposit,
there shall be deposited in addition an amount which,
when added to the aggregate amount of monthly deposits
to be made hereunder with respect to taxes and
premiums to become due and payable within thirteen
(13} months after such first deposit, will provide
(without interest) a sufficient fund to pay such taxes
and premiums, one month prior to the date when they
are gdue and payable. The amounts of such deposits
shall be based upon the Mortgagee's reasonable esti-
mate as to the amounts of taxes and premiums. The

1 33310183 34 LK)
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Mortgagor shall promptly upon the demand of the
Mortgagee make additional tax and insurance deposits
as :he Mortgagee may from time to time require due to
underestimation of the amounts of the taxes and
premiums., Any amounts deposited with the Trustee
pursuant to this paragraph (a) shall bear interest at
the highest passbook savings account interest rate
being offered, from time to time, to the general
public by the Mortgagee for which such amounts qualify
(including meeting any minimum balance requirements),

{b) 1In lieu of the deposit provided in the previ-
nus paragraph, the Mortgagor may provide a pledged
avcount to the Mortgagee in the amount of 125% of the
eccimated taxes and premiums,

{€)< The Mortgagee will, out of the tax and insur-
ance deprsits or the pledged account, upon the pre-
sentation to the Mortgagee by the Mortgagor of the
bills thetsfur, pay the taxes and premiums or will,
upon the presznuation of receipted bills therefor,
reimburse the Mertgagor for such payments made by the
Mortgagor. If the total tax and insurance deposits or
pledged account on *iand shall not be sufficient to pay
all of the taxes and premiums when the same shall
become due, then the dortgagor shall pay to the
Mortgagee on demand the anount necessary to make up

the deficiency.

4, The Mortgagor shall at all) times keep or cause the

Project to be continucusly insured againsk such rigks and in
such amounts, with such deductible provisions, as are cus-
tomary, in connection with the operation of iécilities of the
type and size comparable to the Project. Subjest to the provi-
sions of Section 3 hereof, Mortgagor shall carry and maintain,
or cause to be carried and maintained, and pay ol cause to be
paid in a timely manner the premiums for, at least 'he follow-
ing insurance with respect to the Project and the Moicyagor:

{a} Direct damage “all risks" casualty insurance
covering without limitation loss, including, but not
limited to, the following:

(l) Fire'
(2) Extended Coverage Perils,
{3) vVandalism and Malicious Mischief, and

{4) Boiler and Explosion (but only if steam
boilers are present),
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on a replacement cost hasis in an amount equal to 100% of the
full insurable value thereof. "Full insurable value® shall
include the actual replacement cost of the Project, including
engineering, legal and administrative fees without deduction or
depreciation. Coverage on any portion of the Project during
construction thereof shall be maintained on a completed value
basis during the course of construction,

(b) General liability insurance against liability
for (i) claims for injuries to or death of any person
or damage to or loss of property arising out of or in
any way relating to the condition of the Project or
any part thereof, in amounts not less than $1,000,000
for death of, or bodily injury to, any one person and
rot less than $3,000,000 for all personal injuries and
gazths resulting from any one accident, and $2,000,000
for puoperty damage in any one accident, with an
endorcsenent for contractual liability insurance
covering the Mortgagor's indemnity obligations to the
Issuer, anc .fii) liability with respect to the Project
under the workers' compensation laws of the State of
Illinois to {he extent required by law.

{c) Builder s risk insurance in form and sub-
stance satisfactory to the Mortgagee.

Copies or certificates of the insurance policies
required by this Section shall be delivered by the
Mortgagor to the Mortgages.-and, in the case of
policies expiring throughou’l che term of this Mort-
gage, copies or certificates 2{ any new or renewal
policies shall be delivered by tne Mortgagor to the

Mortgagee.

Policies of insurance provided for in this Section
shall name the Mortgagee, the Trustee ‘and the Mort~
gagor as insureds as their respective incerests may
appear; provided, however, that the Mortgagen shall
also be named as a party insured pursuant to a
standard mortgagee clause as its interest may eppear
and provided further that while the Bonds remain
outstanding all casualty insurance proceeds shali be
payable as provided in Section 6 hereof.

All insurance required by this Section 4 shall be
effected with generally recognized responsible insur-
ance companies authorized to do business in Illinois
selected by the Mortgagor and may be by blanket insur-
ance policy or policies. Mortgagor shall cause appro-
priate provisions to be inserted in each insurance

£808ETCR
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policy providing that such policy cannot be terminated
or modified, without at least thirty (30) days' prior
written notice to the Mortgagee, Mortgagor and
Trustee, No claim shall be made and no suit or action
at law or in equity shall be brought by the Mortgagee
or by anyone claiming by, through or under the Mort-
gagee, against Mortgagor for any damage to the Project
covered by the insurance provided for by this Sec-
tion 4, however caused, but nothing in this subsection
shall diminish Motrtgagor's obligation to repair or
rebuild to the extent provided in Section 6. The
Mortgagor shall have the sole right and responsibility
to adjust any loss with the insurer involved and to
conduct any negotiations in connection therewith,
oprovided that so long as the Bond remains outstanding
and unpaid no settlement of claim in excess of $100,000
shall be effected without the written consent of the
Truct:e and the Mortgagee, which consent shall not be

unreasonably withheld,

5. The ket Droceeds of the insurance carried pursuant
to the provisions of Sections 4(a) and 4(c) herecf shall be
received by the Mortgzgrr {or the Mortgagee in accordance with
Section 6 hereof) and tlie MNet Proceeds of insurance carried
pursuant to the provisions of Section 4(b) hereof shall be
applied toward extinguishment ¢r satisfaction of the liability
with respect to which such insuiance proceeds have been paid,

6. As long as no Event ol Default, as set forth in
Section 9 hereof, exists, unless tiic Mortgagor shall have then
or theretofore exercised its option t¢ prepay the Note in whole
pursuant to the terms of the Loan Agreement, or unless the
Mortgagor shall be obligated to prepay tnz Note pursuant to the
terms of the Loan Agreement, if prior to the-fulfillment of
Mortgagor's obligations under this Mortgage, the Reimbursement
Agreement and the other Reimbursement Documents; the Project is
destroyed (in whole or in part) or is damaged by fire or other
casualty to such extent that the claim for loss unger-the
insurance required to be carried pursuant to Sectiong 4{a) and
4(c) hereof resulting from such destruction or damage ig not
greater than $25,000, the Mortgagor (i) will promptly repair,
rebuild or restore the property damaged or destroyed to sub-
stantially the same condition as it existed prior to the event
causing such damage or destruction; with such changes, altera-
tions and modifications (including the substitution and addi-
tion of other property which shall become subject to the lien
of this Mortgage) as may be desired by the Mortgagor and as
will not impair the value or the character of the Project as a
commercial building and (ii) will apply for such purpose so
much as may be necessary of any Net Proceeds of insurance
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resulting from such claims for losses, as well as any addi-
tional moneys of the Mortgagor necessary therefor. All Net
proceeds of insurance resulting from such claims for losses not

in excess of $25,000 shall be paid to the Mortgagor.

As long as no Event of befault, as set forth in
Section 9 hereof, exists, unless the Mortgagor shall have then
or theretofore exercised its option to prepay the Note in whole
pursuant to the terms of the Loan Agreement, or unless the
Mortgagor shall be obligated to prepay the Note pursuant to the
terms of the Loan Agreement, if prior to the fulfillment of
Mortgagor's obligations under this Mortgage, the Reimbursement
Agrezrent and the other Reimbursement Documents, the Project is
destroyed (in whole or in part) or is damaged by fire or other
casualty <o such extent that the claim for loss under the
insurance required to be carried pursuant to Section 4(a) and
Section 4{c) kereof resulting from such destruction or damage
is in excess of $25,000, the Mortgagor shall promptly give
written notice ‘thereof to the Trustee and the Mortgagee. All
Net Proceeds of iasurance resulting from such claims (for
losses in excess of $75,000), to the extent not paid to the
Trustee pursuant to the terms of the First Mortgage shall be
paid to and held by the Mortgagee in a separate trust account,
whereupon (i) the Mortgacor will pay in advance of commencement
of any work into such trust account moneys sufficient together
with such Net Proceeds of insurance to pay the cost of repair,
rebuilding or restoration of the Project and will proceed
promptly to repair, rebuild or rescore the property damaged or
destroyed to substantially the same condition as it existed
prior to the event causing such damiace or destruction with such
changes, alterations and modificationc-(including the substitu-
tion and addition of other property) as nay be desired by the
Mortgagor and as will not impair the value or the character of
the Project as a commercial building and (ii}-at the Mort-
gagor's written direction, the Mortgagee wili <pply so much as
may be necessary of the Net Proceeds of such insurance to pay-
ment of the costs of such repair, rebuilding or restoration, on
completion thereof, as the work progresses or as a ne.cessary
deposit therefor, provided however that the Mortgagee £3all not
be required to apply any such Net Proceeds for such repeir,
rebuilding or restoration so long as any default or event of
default shall have occurred and be continuing under this Mort-
gage, the Reimbursement Agreement and the other Reimbursement
Documents and may deposit such Net Proceeds into the Bond Fund
to prepay the Bonds on the next succeeding prepayment date for
which timely notice may be given. Each such direction of the
Mortgagor shall be accompanied by a certificate of an architect
or engineer or other qualified person (who shall be selected by
the Mortgagor and be satisfactory to the Mortgagee) in charge
of the rebuilding, repairing or restoring, dated not more than

- 11 -
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thirty days prior to such direction, setting forth in substance
that {(a) the sum then directed to be applied has been paid by
the Mortgagor to, is justly due to, or is requiLed as a deposit
by, contractors, subcontractors, materialmen, engineers, archi~
tects or other person who shall have rendered services or
furnished materials or improvements for the rebuilding, repair-
ing or restoring therein specified; the names of such persons,
a brief description of such services or materials or improve-
ments and the several amounts so paid or due to each of such
persons; and a statement that none of the costs of the services
or materials or improvements described in such certificate has
been rnr is being made the basis of any previous or then pending
directici for payment under this Section and that the sum then
directed tu. be applied does not exceed the value of the
services oz paterials or improvements described in the certifi-
cate, and (b} that, except for the amount, if any, stated (pur-
suant to {a) preceding) in such certificate to be due for
services or materials or improvements, there is not outstanding
any indebtedness kaown to the persons signing such certificate
which is then due toc¢ labor, wages, materials, supplies or
services in connectior w.th the repairing, rebuilding, or
restoring which, if unpaid might become the basis of vendors',
mechanics', laborers' or racerialmen's liens (other than those
being contested as provideu - in Section 2 hereof), upon the
Project or any part thereof. In the event said Net Proceeds
are not sufficient to pay in full the costs of such repair,
rebuilding or restoration, the Morhgagor will nonetheless
complete the work thereof and will pav that portion of the
costs thereof in excess of the amount Cf said Net Proceeds or
will advance to the Mortgagee the moneys necessary to complete
said work, in which case the Mortgagee wilil proceed s¢ to

complete said work.

Any moneys held by the Mortgagee in ‘tre separate trust
account under the provisions of the preceding paragraph may, at
the written reguest of the Authorized Borrower Representative,
be invested or reinvested by the Mortgagee in the investments
enumerated in Section 3.8 of the Loan Agreement, The mMurtgagor
shall forthwith pay to the Mortgagee for deposit into thsz trust
account the amount of any losses on such investments,

Except as herein otherwise provided, any balance of
such Net Proceeds remaining after payment of all the costs of
such repair, rebuilding or restoration shall be paid into the
Bond Fund. If the Bonds have been fully paid {or provision for
the payment thereof has been made in accordance with the
Indenture) all Net Proceeds will be paid to the Mortgagor.

The Mortgagor shall not, by reason of the payment of
such excess costs whether by direct payment thereof or advances

-12 -
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to the Mortgagee or Trustee therefor, be entitled to any reim-
bursement from the Mortgagee, the Trustee, or the holders or
owners of the Bonds or any abatement or diminution of tha
amounts payable under this Mortgage, the Reimbursement Agree-
ment, the other Reimbursement Documents, the Note or the Loan

Agreement,

7. Unless the Mortgagor shall then or theretofore
exercise its option to prepay the Note in whole pursuant to the
terms of the Loan Agreement, or unless the Mortgagor shall be
cbligated to prepay the Note pursuant to the terms of the Loan
Agreemant, if prior to the fulfillment of Mortgagor's obliga-
tions under this Mortgage, the Reimbursement Agreement angd the
other Reimhursement Documents, title to, or the temporary use
of , the Pryjzct or any part thereof shall be taken under the
exercise of che power of eminent domain by any governmental
body or by any reérson, firm or corporation acting under govern-
mental authority.-the Mortgagor shall be obligated to continue
to make the payments under the Reimbursement Agreement and the
other Reimbursement Tocuments. To the extent not held by the
Trustee in a separate crust account pursuant to the terms of
the Indenture, the Morigsgee, the Mortgagor and the Trustee
will cause the Net Procesds received by them or any of them
from any award made in such 2minent domain proceedings to be
paid to and held by the Mortgacse in a separate trust account,
to be applied in one or more of the following ways as shall be
directed in writing by Mortgagor, provided however that the
Mortgagee shall not be regquired to zpply any such Net Proceeds
for the purposes set forth in (a) or (b} below (i} so long as
any default or event of default shall hsve occurred and be
continuing under this Mortgage, the Reimbn:isement Agreement,
the other Reimbursement Documents, the Loan %greement or under
the Indenture, or (ii) unless the Mortgagor shall have
deposited into such trust account moneys sufticrent, together
with such Net Proceeds, for the restoration or écuuisition of
other improvements as required by (a) or (b) belcw:

(a) The restoration of the improvements )inated
on the Real Zstate to substantially the same condition
as they existed prior to the exercige of the said
power of eminent domain, or

(b) The acgquisition, by purchase, construction or
otherwise, by the Mortgagor of other improvements of
equal value and utility suitable for the Mortgagor's
operations on or adjacent to the Real Estate (which
improvements shall be deemed a part of the Mortgaged
Property and subject to the lien of this Mortgage) and
available for use and occupancy by the Mortgagor
without the payment of any amounts other than as

CROCETCN
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provided in the Loan Agreement, the Note and this
Mortgage, provided, that such improvements shall be
acquired by the Mortgagor subject to no liens or
encumbrances not expressly subordinated to the lien of
this Mortgage, other than Permitted Encumbrances. The
funds shall be disbursed in the gsame manner set forth
in the second paragraph of Section 6 hereof, or

{c) Deposited in the Bond Fund for the redemption
of the Bonds; provided that no part of any such con-
demnation award may be applied for such redemption
unless (1) such Net Proceeds are sufficient, together
with the other moneys on deposit in the Bond Fund and
available therefor, for the redemption, at the
zerliest date on which the Bonds may thereafter be
cedzemed, of the outstanding Bonds in accordance with
the fadenture, or (2) in the event that less than the
entir~ B8ongd is to be redeemed, the Mortgagor shall
furnisi: to the Mortgagee and the Trustee a certificate
of an Inceprandent Engineer acceptable to the Mortgagee
and the Trustce stating (i) that the property forming
a part of the Project which was taken by such con-
demnation proceedings is not essential to the Mort-
gagor's use or otcupancy of the Project, or (ii) that
the Buildings have been restored to a condition sub-
stantially equivalent. as to both value and utility to
their condition prior to the taking by such condemna-
tion proceedings or (iii} that improvements have been
acquired which are suitable for the Mortgagor's opera-
tions at the Project as conteriplated by the foregoing
subsection (b) of this Sectizii.

Unless the Mortgagor shall have exercised its option
to prepay the Note in whole pursuant to the iterms of the Loan
Agreement, or unless the Mortgagor shall be obiicated to prepay
the Note pursuant to the terms of the Loan Agreenent, within
ninety days from the date of entry of a final order-in any
eminent domain proceedings granting condemnation, {he Mortgagor
shall direct the Mortgagee and the Trustee in writing s to
which of the ways specified in this Section the Mortgays:
elects to have the condemnation award applied; provided, now-
ever, that if within sixty days of receipt of such Net Prou-
ceeds, Mortgagor shall not have elected to apply the Net
Proceeds pursuant to (a) or (b) above or shall have failed to
comply with the requirements thereof, the Net Proceeds shall be
applied as set forth in (c) above. Any balance of the Net
Proceeds of the award in such eminent domain proceedings shall
be paid into the Bond Fund. If the Bonds has been fully paid
{or provision for payment thereof has been made in accordance
with the provisions of the Indenture), all Net Proceeds will be
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paid to the Mortgagee to the extent of any outstanding balance
owed by the Mortgagor under the Reimbursement Agreement, and

then to the Mortgagor,

8. In the event Mortgagor shall fail (i) to keep the
Project in safe condition, (ii) to keep the Buildings and all
other improvements forming part of the Project in good repair
and in good operating condition, and otherwise fulfill the
requirements of Section 2(ii) hereof, (iii) to pay or cause to
be satisfied and discharged any mechanics' or other liens filed
or established against the Project (other than Permitted
Encumbrances) not expressly subordinated to the lien of this
Mortgrge as required by Section 2 hereof, (iv) to pay all taxes
or their eguivalent, assessments or other governmental ot
utility <rnarges as required by Section 3 hereof or (v) to main-
tain the »>avurance required by Section 4 hereof, the Mortgagee
may (but snul!l be under no obligation to) take such action,
including the aivancement of amounts of money, as may be neces-
sary to cure such failure, and all amounts so advanced therefor
by the Mortgagee shall become an additional obligation of Mort-
gagor to the Mortgagee, which amounts, together with interest
thereon at the rate sat forth in the Reimbursement Agreement,
Mortgagor agrees to pay on demand. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on
account of any default hereiander on the part of the Mortgagor.
The Mortgagee, in making any payment here authorized, may do so
according to any bill, statement or estimate procured from the
appropriate public office or holdz2r of the claim to be dis-
charged without inguiry into the arcuracy of such bill, state-
ment or estimate or intc the validity of any tax, assessment,
sale, forfeiture, tax lien or title ¢r =laim thereof.

9. Mortgagor shall pay when duc exzch item of indebt-
edness herein mentioned, including the principal of, premium
and interest on the Note, Reimbursement Agreecment and other
Reimbursement Documents according to the terms hereof and
thereof., Without notice to Mortgagor, all unpaic indebtedness
gecured hereby shall, subject to the terms of the lote, the
Loan Agreement, the Indenture, the Reimbursement Aggesment, the
other Reimbursement Documents and this Mortgage, becoue due and
payable upon the occurrence of any one or more of the following
events, any one of which shall constitute an Event of Default

hereunder:

(a) Default in the due and punctual payment of
any installment of principal, premium, if any, or
interest under the Note if such default is not cured
within 5 Business Days (as defined in the Loan Agree-
ment) following the mailing or delivery to the Mort-
gagor of notice thereof;

£S0SLres
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(b} TForeclosure proceedings or their judicial

" eguivalent shall have been commenced with respect to

" any lien or subordinate mortgage on the Mortgaged
Property (regardless of whether or not a Permitted

Encumbrance) ;

I (¢) Default in the performance or observance of
any of the other covenants, agreements or conditions

! on the part of the Mortgagor contained in this
Mortgage if such default is not cured within 30 days

i following the mailing or delivery to the Mortgagor of

notice thereof; or

{d) An “Event of Default" as defined in the
relmbursement Agreement shall occur.

10, wb2n the indebtedness hereby secured shall become
due, whether by Acceleration or otherwise, Mortgagee shall have
the following rights and remedies:

(a) Mortgagee shall, with respect to any part of
the Project copstituting property of the type in
respect of which .ea11zation on a lien or security
interest granted llerein is governed by the Uniform
Commercial Code, have. all the rights, options and
remedies of a secured party under the Uniform Commer-
clal Code of Illinols, ‘including without limitation
the right to the possessicn of any such property, or
any part thereof, and the zight to enter without legal

’ process any premises where &ny such property may be
found. Any requirement of said £ade for reasonable
notification shall be met by mailipg written notice to
the Mortgagor at its address abovz set forth at least
10 days prior to the sale or other event for which
such notice is required. The proceeds ¢f any sale or
realization upon any such property shall be applied to
the payment of the indebtedness hereby secured, after
first deducting therefrom any expenses for .retaking,
selling and otherwise disposing of said propeity,
including reasonable attorneys' fees and legai
expenses incurred by Mortgagee in connection thero-
with, If any deficiency shall result after such
application, then Mortgagor shall be and remain liable
therefor and shall immediately pay the same to Mort-

gqagee,

(b} Mortgagee may proceed to protect and enforce
its rights hereunder by any action at law, suit in
equity or other appropriate proceedings, whether for
the specific performance of any agreement contained

£808ercy
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herein, or for an injunction against the violation of
any of the terms hereof, or in aid of the exercise of
any power granted hereby or by law, or, if and only if
an "Event of Default™ (as set forth in Section 9
hereof) has occurred, by the foreclosure of this

Mortgage.

{c) Upon the bringing of any suit to foreclose
this Mortgage, Mortgagee shall, as a matter of right,
without notice and without giving bond to Mortgagor or
anyone claiming by, under or through it, and without
regard to the solvency or insolvency of Mortgagor or
the then value of the Project, to the extent permitted
by applicable law, be entitled to have itself
appointed and become mortgagee in possession for all
or-eny part of the Project and the rents, issues and
profivs thereof, with such power as the court making
such zppointment shall confer, and Mortgagor hereby
consents :to the appointment of the Mortgagee as such
mortgagee in possession and shall not oppose any such
appointment, 'Any such mortgagee in possession may, to
the extent peimitted under applicable law, without
notice, enter upcn and take possession of the Project
or any part theresi by force, summary proceedings,
ejectment or otherwise, and may remove Mortgagor or
other persons and any 2nd all property therefrom and
income, rents, issues 2nd profits accruing with
respect thereto or any part thereof, whether during
the pendency of any foreclosure or until any right of
redemption shall expire or cthietwise.

(d) In any suit to forecluce the lien hereof
there shall be allowed and included as additional
indebtedness in the decree for sale nll expenditures
and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' feez, appraisers’
fees, outlays for documentary and expert (ev.dence,
stenographic charges, publication costs and custs
(which may be estimated as to items to be expended
after the entry of the decree} of procuring ail such
abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates and similar
data and assurances with respect to title as Mortgagee
may deem to be reasonably necessary to prosecute any
foreclosure action or to evidence to the bidder at any
sale pursuant thereto the true condition of the title
to or the value of the Project, all of which expendi-
tures shall become so much additional indebtedness
hereby secured and be immediately due and payable with
interest thereon at a rate of interest equal, as of
any time, to the rate set forth in the Reimbursement
Agreement from the date of expenditure until paid,
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(e} If at any foreclosure proceeding the Project
shall be sold for a sum less than the total amount of
indebtedness for which judgment is therein given,
Mortgagee, as judgment creditor, shall be entitled to
the entry of a deficiency decree against Mortgagor and
against the property of Mortgagor for the amount of
such deficiency.

(£) Upon the happening of any "Event of Default®
(as set forth in Section 9 hereof), Mortgagor in
furtherance of, and not by way of limitation of, the
granting clauses of this Mortgage, hereby bargains,
sells, assigns and sets over to Mortgagee all rents,
issues and profits of the Project, which, whether
offore or after foreclosure or during the period of
recgemption, until the full and complete payment of
said_andebtedness and performance of all obligations,
covenérncs or agreements hereunder, shall accrue and be
owing for the use and occupation of the Project, or of
any part taereof. For the purpose aforesaid, Mort-
gagor does lhervby constitute and appoint Mortgagee its
attorney in recCt irrevocably in its name to receive,
collect and receipt for all sums due or owing for such
use, rents and ocnupation, as the same may accrue; and
out of the amount so- collected to pay and discharge
all unpaid indebtednass hereby secured. For the
purpose aforesaid, Mor-cegee may enter and take
possession of the Project and manage and operate the
same and take any action whizh, in Mortgagee's judg-
ment, is necessary or proper tu conserve the value of
the Project, Mortgagee may alsu vake possession of,
ang for these purposes use, any ard all personal
property contained in the Project ‘anef used by the
Mortgagor in the rental or leasing th#reof or any part
thereof., The right to enter and take pcasession of
the Project and use any personal property therein, to
manage, operate and conserve the same, and tu_collect
the rents, issues and profits thereof, shall 'b¢-in
addition to all other rights or remedies of Mcrigjagee
hereunder or afforded by law, and may be exercis:a
concurrently therewith or independently thereof.  The
expense {(including any receiver's fees, counsel fees,
costs and agent's compensation) incurred pursuant to
the powers herein contained shall be secured hereby.
Mortgagee shall not be liable to account to Mortgagor
for any action taken pursuant hereto other than to
account for any rents actually received by Mortgagee,

1l. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension,
exemption or redemption laws, or any so-called "Moratorium
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Laws, " now existing or hereafter enacted, in order to prevent
or hinder the enforcement or foreclosure of this Mortgage or
the sale of the Project, but hereby waives the benefit of such
laws. Mortgagor for itself and all who may claim through or
under it waives any and all right to have the property and
estates comprising the Project marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdic-
tion to foreclose such lien may order the Project sold as an
entirety. Mortgagor hereby waives any and all rights of
redemption from sale to which it may be entitled under the laws
of the State of Illinois on behalf of Mortgagor and each and
every yerson acquiring any interest in, or title to, the
Project described herein subseguent to the date of this
Mortgage, and on behalf of all other persons to the extent

permittes rv law,

12. " Mortgagee or its agents shall have the right to
inspect the Prrject at all reasonable times, upon Mortgagee
giving reasonable notice of such inspection, and access thereto
shall be permittea for that purpose.

13. No remedy or right of Mortgagee shall be exclusive
of, but shall be cumulacive.and in addition to, every other
remedy or right now or her<after existing at law or in equity
or by statute or otherwise. . wu delay in the exercise or omis-
sion to exercise any remedy c¢r zight accruing on any default
shall impair any such remedy or.cight or be construed to be a
waiver of any such default or acguiascence therein, nor shall
it atfect any subseguent default of the same or a different
nature, Every such remedy or right may be exercised concur-
rently or independently, and when and as often as may be deemed

expedient by Mortgagee.

£50s8eraes

14, If Mortgagee shall be made a par‘y to or shall
intervene in any action or proceeding affecting the Mortgaged
Property or the title thereto or the interest of Mertgagee
under this Mortgaged Property or if Mortgagee employs. an
attorney to collect any or all of the indebtedness per=hy
secured, Mortgagee shall be reimbursed by Mortgador, imiedi-
ately and without demand, for all reasonable costs, chaizyes,
expenses ana attorneys' fees incurred by it in any such case,
and the same shall be secured hereby as a further charge and
lien upon the Mortgaged Property.

15. All rights, powers and remedies provided herein
may be exercised only to the extent that the exercise thereof
does not violate any applicable law, and are intended to be
limited to the extent necessary so that they will not render
this Mortgage invalid, unenforceable or not entitled to be
recorded, registered or filed under any applicable law. If any

- 19 -
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term of this Mortgage shall be determined to be invalid,
illegal or unenforceable by a court of competent jurisdiction,
the validity of the other terms of this Mortgage shall in no

way be affected thereby.

16, Whenever any of the Mortgagee, Trustee or the
Mortgagor is referred to, such reference shall be deemed to
include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained
by or on behalf of the Mortgagor, or by or on behalf of Mort-
gagee, shall bind and inure to the benefit of the respective
successors and assigns of such parties, whether so expressed or

not,

174 This Mortgage and the provisions hereof may be
changed, waived, discharged or terminated only by an instrument
in writing sicaed by the Trustee and by any other party, if
any, against which enforcement of the change, waiver, discharge
or termination 1s sought,

18, This Mortgage may not be assigned by the
Mortgagor, in whole ot in part, to any person or entity in
any manner whatsoever (otler than by reason of death, legal
incapacity or liquidation' ez by reason of gifts or transfers to
members of immediate families or trusts for the benefit of
members of immediate families of any transferor or by reason of
the transfer of 50% or less of tiie ownership in the aggregate
of CKWA Corporation) except pursusnt to the terms impased by
the Mortgagee in the Reimbursement Xareement and with the prior
written consent of the Trustee., Any sile, conveyance or
transfer of any right, title or intere<st, legal or eguitable,
in the Project or any portion thereof or assignment hereof
without such prior written consents, shali constitute a default
hereunder. The parties hereby acknowledge chat. it is their
intent to amend this Mortgage each time additicnal parcels of
real property described in Exhibit C to the Loan ‘agreement are
acquired by the Mortgagor so that such newly acquirzd parcels
become subject to the lien of this Mortgage, it beino the
ultimate intention of the parties that on or before 2prii 1,
1986, this Mortgage constitute a second lien on all of ‘tan=z
parcels of real property described in Exhibit C to the Loanr
Agreement; and all parties hereby consent to such amendment.

19, This Mortgage shall be governed and controlled as
to validity, enforcement, interpretation, construction, effect
and in all other respects, by the statutes, laws and decisions

- 20 -
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of the State of Illinois. The Mortgagor in order to induce the
Mortgagee to accept this Mortgage agtees that all actions on
proceedings arising directly, indirectly or otherwise in con-
nection with, out of, related to, or from this Mortgage shall
be litigated at the Mortgagee's discretion, only in courts
located in the State of Illinois. The Mortgagor hereby con~-
sents and submits to the jurisdiction of any state or federal
court located within the State of Illinois and waives any right
to transfer or change the venue of litigation brought against

the Mortgagor hereunder, '

20. The Mortgagor shall not obtain secondary financing
for thes Project except with the prior written consent of the

Trustee a2nd the Mortgagee.

21. ~311 notices, certificates and other communications
hereunder shall be sufficiently given and shall be deemed given
when mailed by /registered or certified mail, postage prepaid,
return receipt-cequested, addressed as follows: If to the
Mortgagee at 100 lloc+h State Street, Room 780, Chicago, Illi-
nois 60602; if to the Mortgagor at 730 North Franklin Street,
Suite 301, Chicago, I!linois 60610; and if to the Trustee at 33
North LaSalle Street, Chizcago, Illinois 60690, Attention:
Corporate Trust Department. A duplicate copy of each notice,
certificate or other communijcation given hereunder by the
Mortgagee or the Mortgagor to the other shall also be given to
the Trustee. Any party may, by naotice given hereunder, desig-
nate any further or different ada:esses to which subsequent
notices, certificates or other comeunications shall be sent,

22. Time is of the essence as to . the Reimbursement
Agreement, the other Reimbursement Docum:nts and this Mort-

gage.

23, Notwithstanding anything to the conhrary set forth
in this Mortgage, the Loan Agreement, the Note, ihe Bonds, the
Indenture, the Assignment of Leases or in any other-document
evidencing or securing the indebtedness and obliogatirns
evidenced by the Bonds and the Note (such indubtedneus and
obligations being herein referred to as the "Inuelte iness"),
the Mortgagor (except to the extent provided in the Guarénty
and except for the obligations set forth in Secticn 5.5 of the
Loan Agreement) shall not be personally liable for payment of
any Indebtedness, it being agreed that in the event of default
in the payment or performance of any Indebtedness, the Trustee
or owner or holder of the Indebtedness shall look solely to the
Mortgagor's interest in the Project for the payment of such
Indebtedness, and no deficiency judgments shall be taken

- 21 -
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against the Mortgagor, even if the security encumbered by this
Mortgage and the Assignment of Leases is insufficient to pay
the Indebtedness,

This Mortgage is executed by Chicago Title & Trust
Company not personally but as trustee as aforesaid in the
exercise of the power and authority conferred upon and vested
in it as such trustee (and Chicago Title & Trust Company,
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and
agreed that nothing herein contained shall be construed as
creating any liability on the Chicago Title & Trust Company
personelly to pay the said Note or any interest that may accrue
thereun,; or any indebtedness accruing hereunder, or to perform
any coverant either express or implied herein contained all
such liability, if any being expressly waived by every person
now or herealt~r claiming any right or security hereunder, and
that so far as /Chicago Title & Trust Company personally is
concerned, the legal holder or holders of said Note shall look
solely to the premises hereby conveyed for the payment thereof,
by the enforcement of the lien hereby created, in the manner

herein and said Note, provided.

WITNESSETH the zinnature of Mortgagor the day and year
first above written,

AtteSt}jiL&JLL‘
By %‘7 “ @\

Secretary T President

WERLSTER-WAYNE SHOPPING CENTER LTD.,
an'lilinois Limited Partnership

CKWA Corporation, General Partner

CHICAGO TITLE & TRUST (CUMPANY,
st dumber

by il Assisiant Vice-Presi.

2 ﬁ“ gid 2nd not personally,

[SPANT VICE-PRESIDENT
Corporate Seal . M IR ASSISTANT SECRETARY

ES0CLENs]

STATE OF ILL{NOIS, i, the undersigned, a Notary Public in and for the County and State aforesaid, DO HER RTIFY, that the above name: i
\ , D g, . . d Assis-
COUNTY OF SS. tant Vice President and Assistan! Sectetary of the CHICAGO TITLE AND TRUST COMP Urantor, persanally known 10 me 10 be
COOK the same persons whose narmes are subscribed 1o the fotcgoing insirumenl as such Assi ice President and Assistant Secretary
respectively, appeared before me this day in persan and acknowledged that they signed and deliveted the said instrument as their owa free
and voluntary act and as he free and voluntary act of saig Company for the uses and purpoles tharein set forth; and the seid Assistant
Secretary then and there scknowledged thay said Assistani Secretary, a3 custodian of the corporte seal of 3aid Company, caused the cor-
porate ses of said Company Lo be affixed fo said instrument as said Assistan! Secretary’s ows free and voluniary act and a8 the free and

voluntary act of said Company for the uses and purposes therein sei forth, PR
DEC 20 B
[

Glven under my hand snd Natarial [T R— X

SE—

Noiarial Seal ~ " Notaty Pubiic
NF83.36
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STATE OF ILLINOIS )
} 88
COUNTY OF COOK )

I, /G@QLQ\jJZﬁZ£334u:A? , a Notary Public in

and for the County/and State aforesaid, 4o hereby certify that
- W and ; , o G ¢ personally

known to me to be the President and Secretary,drespectively, of
CKWA Corporation, general partner of Webster-Wayne Shopping
Center Ltd., an Iliinois Limited Partnership, who are
authwrized by said Partnership to obligate it as set forth
hereinzbove, and personally known to me to be the same persons
whose ranes are subscribed to the foregoing instrument,
appeareqd onfore me this day in person and acknowledged that
they signei and delivered the said instrument as the free and
golugtary aci. of said Partnership for the uses and purposes set
orth.

GIVEN undri my hand and notarial seal this/47%Z day of
December, 1985,

ﬂ/ﬁ/i«l_-{ Ig%»} mz-'_f.:__

Notary Pgﬁlic

My Commission expires:

e /88

CEOSETSN
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STATE OF ILLINOQIS )
) 8§

COUNTY OF COOK )

I, , @ Notary Public in

and for the County and State aforesaid, do hereby certify that
and ’

personally known to me to be the
and of Chicago Title & Trust Company,
an ITlinois corporation, and personally known to me to be the
same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowl-
edged that they signed and delivered the said instrument as the
free and wvoluntary act of said Corporation for the uses and

purposes git forth,

GIVEM under my hand and notarial seal this day of
December, 19835/

Notary Public
My Commission expires:

x
&1
&
X
¢l
-
&
@
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SCHEDULE I

o

;) )

LEGAL DESCRIPTION

Lots 32 to 47 both inclusive, in sub~block 11,
in the subdivision of Block 13, in Sheffield's
Addition %o Chicago, also Lot 16 in said
sub-block i} aforesaid except that part
thereof lying East of the center-line of

North and Soutn alley in said sub-block 11
produced thru said Lot 16, also that part of
Lots 11, 12, and 1%, in Block 11 of subdivision
of said Block 13 of Sheffield's Addition to
Chicago which lies Wesh-of a North and South
line drawn thru the ceuter of said Block 11,
sald line being equidistaut,from the East-and
West line of said Block 11, also that strip of

- land situated within said sub-hlock 11, in

subdivision of Block 13 in said Sheffield's
Addition to Chicago which lies West of the
center-line of the alley running North and
South thru said sub-block 11 aforesaid, which
said alley has been vacated, also thzc strip
of land originally platted as an alley, Lot
since vacated lying between Lots 16 and 47
in said sub-block 11 and lying West of a
line produced by extending the center-line
of .the strip of land originally platted as
an alley running North and South through
sub-block 11 which has been hereinbefore
described, in Cook County, Illinois,

(Excepting therefrom the North 40 feet)

Containing 51,766 Square Feet

In Sec. 32, T.40 N. R.14 E. of the 3¢d P.M., in Cook County, lllinois

CORY

£50CLrCs
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SCHEDULE I1
PERMITTED ENCUMBRANCES

"Permitted Encumbrances" means, as of any particular
time, (i) Tiens for ad valorem taxes not then delinquent, (ii)
utility, access and other easements and rights-of-way, restric-
tions and exceptions that will not interfere with or impair the
operations being conducted or to be conducted with the
Mortgaged Property, (iii) such minor defects, irregularities,
encurorances and clouds on title as normally exist with respect
to prorcrties similar in chatracter to the Mortgaged Property
and as do not, in the opinion of an independent counsel,
materially impair the property affected thereby for the purpose
for which {1 was acquired or is held by the Mortgagor, (iv)
municipal ordiinances, zoning ordinances and laws that do not,
in the opinion /¢ an independent counsel, materially impair the
property affected vhereby for the purpose for which it was
acquired or is heid by the Mortgagor, (v) construction liens,
undetermined or inchcat? liens and charges that have not at the
time been filed and perivocted in the manner prescribed by law,
(vi) any other liens or-ensumbrances in effect and of record as
of the date of recordation of this Mortgage that are subordi-
nated to this Mortgage and ths rights and interests of the
Mortgagee, the Trustee and the Credit Facility Issuer here-
under, {(vii) the Indenture, the Zessignment, the Assignment of
Leases and this Mortgage, (viii)} ‘auy Mortgage and Assignment of
Leases subordinate to the lien of thiz Mortgage and the Assign-
ment of Leases, given to secure obligations of the Borrower
under its Reimbursement Agreement with tle Credit Facility
Issuer, and {ix) any Mortgage subordinate to the lien of this
Mortgage with respect to which the Credit rarzility Issuer gives

its written consent.
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