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ASSIGNMENT OF LEASES AND RENTS

e

KNOW ALL MEN BY THESE PRESENTS, that Harris Trust and
Savings Bank, an Illinois banking corporation of 111 West Monroce
Street, Chicago, Illinois, not personally but as Trustee under a
deed or deeds in trust delivered in pursuance of a Trust Agree-
ment dated as of June 16, 1971 and known as Trust Number 34598
(the “lIinstee”) and Richard Zacharias and James Zacharias of 4123
West Petecson Avenue, Chicago, Illinois 60646 (“"Beneficiary",
Trustee ai. Beneficiary being hereinafter collectively referred
to as "Assigiwors"), in consideration of the sum of Ten Dollars
and other good &ad valuable considerations, the receipt and suf-
Eiciency wherecf 2re hereby acknowledged, do hereby assign,
transfer and set over unto Harris Trust and Savings Bank, an
Illinois banking coiroration of 111 West Monroe Street, Chicago,
Illinois (hereinafter (eferred to as the "Assignee"), all right,
title and interest of *the Assignors or any of them in, under or
pursuant to any and all ‘piesent or future leases or subleases,
whether written or oral, ¢r any lettings of possession of, or any
agreements for the use or occupancy of, the whole or any part of
the real estate and premises herc¢inafter described which the
Assignors or any of them may have heretofore made or agreed to or
may hereafter make or agree to, or vhich may be made or agreed to
by the Assignee under the powers hereirafter granted, including
all amendments and supplements to and renewals thereof at any
time made (collectively the "Leases"), relating to that certain
real estate situated in the County of Cock, State of Illinois
described in Schedule I attached hereto and wade a part hereof
and the improvements now or hereafter erected thereon (the
"premises”), including, without limiting the genecality of the
foregoing, all right, title and interest of Assijnors or any of
them in and to all the rents (whether fixed or continvent),
earnings, renewal rents and all other sums due or wnicli may here-
after become due under or by virtue of the Leases and 4)1 rights
under or against guarantors of the obligations of lessee¢s and
obligors under the Leases.

This Assignment is made and given as collateral
security for, and shall secure (i) the payment in full of all
principal of and interest cn that certain promissory note of the
Trustee bearing even date herewith, payable to the order of the
Assignee in the face principal sum of $415,000 expressed to bear
interest prior to maturity at the rate per annum equal to the
rate per annum from time to time announced by Harris Trust and
Savings Bank as its prime commercial rate (the "Prime Rate") and
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after maturity until paid at the rate per annum determined by
adding 2% to the Prime Rate and having a final maturity of ail
principal and interest not required to be sooner paid of

/ __, 1986 and any notes issued in extension or
renewal thereof or in substitution therefore (the “Note"), (ii)
the performance of all obligations, covenants, promises and
agreements contained herein or in that certain Mortgage and
Security Agreement with Assignment of Rents bearing even daze
herewith from the Trustee to the Assignee (the "Mortgage"),
convey.ng and mortgaging the premises as security for the Note
and any und all other indebtedness intended to be secured
thereby, (3ii) the performance of all obligations, covenants,
promises aud zgreements of the Trustee or the Beneficiary
contained in auy loan or other agreements setting forth terms and
conditions applicible to the loan evidenced by the Note or
providing collatcral security therefore, and (iv) the payment of
all expenses and charces, legal or otherwise, paid or incurred by
the Assignee in realizing upon or protecting the indebtedness
referred to in the foregqoing clauses (i), (ii) and (iii) or any
security therefore, includ.ng this Assignment (the Note and the
other indebtedness, obliga‘ions and liabilities referred to in
clauses (i), (ii), (iii) and (iv) above being hereinafter collec-
tively referred to as the "indeotiedness hereby secured”).

The Assignors do hereby jcrevocably constitute and
appoint the Assignee the true and lawcul attorney of :he
Assignors with full power of substitucicn for Assignors and in
Assignors' name, piace and stead to as%, demand, collect,
receive, receipt for, sue for, compound and give acquittance for
any and all sums due or to become due under.2ay Lease, with fuli
power to settle, adjust or compromise any clair - thereunder as
fully as the Assignors could do, and to endorse ih2 name of the
Assignors or any of them on all commercial paper given in payment
or in part payment thereof, and in the Assignee's discretion to
file any claim or take any other action or proceedina. cither in
the Assignee’s name or in the name of the Assignors or zny of
them or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and 1aterest
of the Assignee in and to such sums and the security intended to
be afforded hereby.

The Peneficiary warrants to the Assignee that the
Assignors have good right to make this Assignment and that the
Assignors have not heretofore alienated, assigned, pledged or
otherwise disposed of any of the rights, rents and other sums due
or which may hereafter become due and which are intended to be

assigned hereunder.

This Assignment includes and establishes a present
absolute and primary transfer and assignment of all rents,
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earnings, income, issues and profits of the premises, but so long
as no event of default shall exist under the Note or the Mortgage
and no event shall exist which by lapse of time or service of
notice, or both, has or would become an event of default there-
under, the Assignors shall have the right and license to collect,
use and enjoy all rents and other sums due or to become due under
and by virtue of any Lease as they respectively become due, but
not more than 30 days in advance.

The Assignors heredby irrevocably consent to and author-
ize and‘direct that the tenant or other obligor under any Lease
upon demand and notice from the Assignee of the Assignee's right
to receive (zuts and other sums hereunder, shall pay such rents
and other sums t2 the Assignee without any obiigation on the part
of such tenan: 9. other obligor to determine the actual existence
of any default or event claimed by the Assignee as the basis for
the Assignee's rign% (o receive such rents or other sums and
notwithstanding any nzotice from or claiam of the Assignors or any
of them to the contrary. The Assignors hereby waive any right or
claim against any tenant o~ other obligor for any such rents and
other sums paid by tenant o¢ other obligor to the Assignee.

Without limiting any legal rights of the Assignee as
the absolute assigrnee of the rea’s, issues and profits of the
prenises and in furtherance thereol, Assignors agree that in the
event of default under said Mortgage, whether before or after the
Note is declared due in accordance wi%h its terms or under :he
terms of said Mortgage and whether befure or after satisfaction
of any requirement of the lapse of time cr the giving of notice
or both on which acceleration after default way be conditioned,
the Assignee may, at its option, (i) take actival possession of
the premises hereinabove described, or of any pa:: thereof,
personally or by agent or attorney, as for condit.on broken, and
with or without force and with or without process of law, enter
tpon, take, and maintain possession of all or any par% of said
ptemises together with all documents, books, recotds, rapets and
accounts relating thereto, and exclude the Assigaors, tneir
agents or servants, therefrom and hold, operate, manage aiil
control the premises, and at the expense of the premises, from
time to time, cause to be made all necessary or proper repairs,
renewals, replacements, useful alterations, additioans, better-
ments and improvements to the premises as may seem judicious, and
pay taxes, assessments and prior or proper charges on the
premises, or any part thereof, and insure and reinsure the same,
and lease the premises in such parcels and for such -imes and on
sych terms as Assignee may deem fit, including leases for terms
expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel any lease or sublease for any cause or on
any ground which would entitle the Assignors or either of them to
cancel the same and in every such case have the right to manage
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and operate the said premises and to carry on the business
thereof as the Assignee shall deem proper or (ii) with or without
taking possession of the premises, Assignee may proceed to
enforce the Leases and collect all sums due or to become due
thereunder and by so doing Assignee shall not be deemed a mort-
gagee in possession nor to have assumed or become responsible or
liable for any obligations of Assignors arising thereunder or in
respect thereof.

Any sums received by Assignee under or by virtue of
this Assignment shall be applied to the payment of or on account
of the foiJowing in such order and manner as Assignee may elect:

{a) to-.the payment of all proper charges and expenses,
including tae _just and reasonable compensation for the
services of Assignee, its attorneys, agents, clerks, servants
and others empicyed in connection with the operation, manage-
ment and control of the premises and the conduct of the busi-
ness thereof and, if the Assignee shall elect, to the
establishment of a recerve which shall be sufficient in
Assignee's judgment to.irdemnify it against any liability,
loss or damage on accoun’ of any matter or thing done in good
faith and in pursuance of :he rights and powers contained
herein;

(b) to the payment of any sim secured by a lien or
encumbrance upon the premises;

(c) to the cost of completing any improvements being
constructed on or about the premises; aac

(d) to the reduction of the indebtedii’ss hereby
secured, whether or not the same may then be cdue or be other-
wise adequately secured.

The manner of application of such sums and the items
which shall be credited or paid out of same shall be witiiin the
sole discretion of Assignee and nothing herein contained shauil
obligate Assignee to use any such sums for a purpose other than
reducing the indebtedness hereby secured unless it shall elect so
to do. Assignee shall be subrogated to any lien discharged out
of the rents, income and profits of the premises.

The Assignors hereby further covenant that the
Assignors will upon request of the Assignee execute and deliver
such further instruments and do and perform such other acts and
things as the Assignee may reasonably deem necessary or appro- o
priate to more effectively vest in and secure to the Assignee the
rights and rents which are intended to be assigned to the
Assignee hereunder. Assignors irrevocably waive any right they
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now or hereafter may have to offset any claim or liability owing
from any of them to any obligor on a Lease against sums due or to
become due from such obligor under a Lease.

Assignors covenant and agree to observe and perform all
of the obligations imposed on them under the Leases and not to do
or permit to be done anything to impair the security thereof, not
to execute any Lease on terms and conditions less satisfactory to
the lessor than are usual and customary in leases with a similar
term and for similar types of space in the general market area
where thie premises is located, not to further assign or encumber
their righrs under the Leases or their rights to the rents or
other sums uue or to become due thereunder and not suffer or
permit any of (b2 Leases to be subordinated to any other liens or
encumbrances wha'.soever, any such subordination to be null and
void uniess done with the written consent of Assignee. Assignors
further covenant an< agree not to amend, modify or terminate any
of the Leases without “n® prior written consent of Assignee,
provided that unless and until an event of default or any event
which with the lapse of *ime, the giving of notice, or both
would constitute such an event of default has occurred under the
terms of the Mortgage or Not2, Assignors may enter into amend-
ments and modifications to Leases which do not adversely affect
the security thereof and may terinate Leases if substantially
concurrent with such termination, <bey shall have entered into a
new Lease of the space which was the svbject of the terminated
Lease upon terms and conditions no less beneficial to them than
those contained in the terminated Lease ard with a lessee of at
least equal creditworthiness to the terminated lessee, provided
that the foregoing to the contrary notwithecanding no Lease shall
be terminated if such termination would reduce the amount which
any lender is then obligated to fund under any coumitment issued
to provide financing for the premises. Assignors further
covenant and agree that they will, at the request of Assignee,
submit the executed originals of all Leases to Assignze,

The acceptance by the Assignee of this Assignmert, with
all of the rights, powers, privileges and authority so created,
shall not, prior to entry upon and taking of actual physical
possession of the premises by the Assignee, be deemed or
construed to constitute the Assignee a mortgagee in possession
nor impose any obligation whatsoever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake
to perform or discharge any obligation, duty or liability of the
landlord under any Leases or under or by reason of this Assign-
ment. Assignee shall have no liability to Assignors or anyone
for any action taken or omitted to be taken by it hereunder,
except for its willful misconduct. Should the Assignee incur any
liability, loss or damage under or by reason of this Assignment
or for any action taken by the Assignee hereunder, or in defense
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against any claim or demand whatsoever which may be asserted
against the Assignee arising out of any lease, the amount
thereof, including costs, expenses and reasonabie attorneys’
fees, together with interest thereon at the rate applicabie to
the Note at the time of incurrence (or if the Note has been pa:id
in full at the time of incurrence, thea at the rate appiicabie to
the Note at the time of such payment in full), shall be secured
by this Assignment and by the Mortgage, and the Assignors shaii
ceimburse the Assignee therefore imsediately upcn deazand,
Assigricr; obligation to so pay to survive payment of the indebt-
edness hereby secured and the release of this Assignment.

“he.rights and remedies of the Assignee hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rights or remedies which the Assignee shall have
under the said Mice, Mortgage or any other instrument or document
or under applicabl¢ l2w and the exercise by Assignee of any
rights and remedies {ierein contained shall not be deemed a waiver
of any other rights or remedies of Assignee, whether arising
under the Mortgage or otlierwise, each and all of which may be
exercised whenever Assignee deems it in its interest to do so.
The rights and remedies of tne Assignee may be exercised from
time to time and as ofzen as such exercise is deemed expedient
and the failure of the Assignee - tc enforce any of the terms,
provisions and conditions of this-#ssignment for any period of
time, at any time or times, shall no% be construed or deemed to
be a waiver of any rights under the te:nms hereof.

The right of the Assignee to collect and receive the
rents assigned hereunder or to exercise any Of the rights or
powers herein granted to the Assignee shall, tc the extent not
prohibited by law, extend also to the period {rsm and after the
filing of any suit to foreclose the lien of the Mcitgage, includ-
ing any period allowed by law for the redemption ¢f the premises
after any foreclosure sale.

This Assignment shall be assignable by the Ascignee and
all of the terms and provisions hereof shall be binding upun and
inure to the benefit of the respective executors, administrators,
legal representatives, successors and assigns of each of the
parties hereto. All provisions hereof are severable and if any
provigions hereof shall be invalid or unenforceable, the validity
ind enforceability of the remaining provisions hereof shall in no
way be affected thereby. If more than one person signs this
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instrument as Beneficiary, the term "Beneficiary" as used herein
shail mean all of such persons, jointly and severally.

DATED this Et day of éﬁﬂ'ﬁé@/’ , 1985.
Cé;ota,\;rL4xﬁf—~(ssAL)

Richard Zachatias
ggzwu‘o W’ss‘m

ﬁmes Zach@as
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This instrument is executed by the undersigned, not
personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in said
Note contained shall be construed as creating any liability on
said Trustee personally to pay the said Note or any interest that
may acccue thereon, or any indebtedness accruing hereunder, or to
perfoim-any covenant either express or implied herein contained,
all suck liability, if any, being expressly waived by Assignee
and by evcey person now or hereafter claiming any right or
security herrunder, and that so far as said Trustee personally is
concerned, the legal holder or holders of said Note and the owner
or owners of any indebtedness accruing hereunder shall look
solely to the piemises hereby and by the Mortgage conveyed for
the payment thereof. ULy the enforcement of the liens hereby and
thereby created, in ‘the manner herein and in said Mortgage
provided or by action to enforce the personal liability of any
guarantors of the indebtedness hereby secured or by realization
on any other collateral fcr tne indebtedness hereby secured.

IN WITNESS WHEREOF, (che undersigned, not personally but
as Trustee as aforesaid, has caused these presents to be signed
by its Vice President, and its cucrporate seal to be hereunto
affixed and attested by its Assistarc Secretary, as of the day
and year first above written.

HARRIS TRUST AND SAVINGS BANK,
as Trusces as Aforesaid and
Not Perscndlly

-4
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By ;L)
Vice 'Pfesirent

JAMES ). PERNER
Type or Print Nawe

(SEAL)
ATTEST:

-y . id ‘,’)
G
<53, Secretary

MNLRed pregerer
Type or Print Name

20y 0pe 9B




UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF @00K )
1).11’)( <
)

I, VIRGINIA JACCONE a Notary Public in
and for sald County, 1n the State aforesaid, do hereby certify
that JAMES J. PERNER . Vice President of Harris
Trust qnl Savzngs Bank, an Illinois banking corporation, and

e T ' (.} Secretary of said

banklng co: noratxon, who are personally known to me to be the
same perscas whose names are subscribed to the foregoing instru-
ment as such Ll i President and (1Vttl,
Secretary, respzctively, appeared before me this day in person
and acknowledged that they signed and delivered the said instru-
ment as their own cres and voluntary act and as the free and
voluntary act of said banking corporation, as Trustee as afore-
said, for the uses and purposes therein set forth; and the said

(.~<? Secretary then and there acknowledged that he,
as custodian of the seal «f said corporation, did affix the
corporate seal of said bankiig corporation to said instrument, as
his own free and voluntary act’ard as the free and voluntary act
of said banking corpeoration as Trustee as aforesaid, for the uses
and purposes therein set forth,

Given under my hand and notrrial seal, thxsﬁﬁl# day of
lj‘u_\ «(\4 -7 1985'

C e ) 2
; ijcFZTy Public/
_
VIRGINIA ZACCONE
(TYPE OR PRINT NAME)

(SEAL)
My Commission Expires:

. 2~ R -"')-‘
?‘1 W-Nm&}..a e u‘.' 29‘ 1389
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STATE OF ILLINOIS

COUNTY OF COOK

(—w .- ":' / ’

1, Jotme. /b, A% ted:n/, a Notary Public in ard for
said Cocunty in the State atoresaid, do hereby certify that
Richard Zacharias and James Zacharias, personally known to me to
be the sawe persons whose names are subscribed to the foregoing
instrument,. ¢ppeared before me this day in person and acknowl-
edged that they signed, sealed and delivered said instrument as
their free and viluntary act for the uses and purposes therein
set forth, including the release and waiver of the right of home-
stead.

ik
’

Given under ruy hand and notarial seal this /P~ day of

, 1985

D . -
NSk /. /ﬁHL)¢44io4

Notary Public

_PRTRICIA A SCHRLEDER
(CYPE OR PRINT NAME)

20y Ove 48
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SCHEDULE I

Legal Description

TAAT PART LYING NORTHWESTERLY OF THE NORTHWESTERLY LINE OF THE RIGHT OF
CAY-OF THE CHICAGO AND NORTHWESTERN RAILWAY, KNOWN AS THE EVANSTON CUT
OFF, CAID NORTHWESTERLY LINZ BEING 50 FEET NORTHWESTERLY MEASURED AT
RIGAT 23GLES FROM THE CENTER LINE BETWEEN THE 2 MAIN TRACKS OF THE
RAILWAY  0c° THE JUNCTION RAILWAY COMPANY (NOW CHICAGO AND NORTHWESTERN
RAILWAY COMUANY) AS SAID TRACKS AS NOW LOCATED AND CONSTRUCTED; AND
LYING SOUTn OF THE SOUTH LINE OF PETERSON AVENUE; AND LYING

SOUTHEASTERLY O THE SOUTHEASTERLY LINE OF ROGERS AVENUE. AS SHOWN ON
THE PLAT OF DEDICATION RECORDED NOVEMBER 25, 1932 AS DOCUMENT NO.

11168441 IN BOOK 370 UF PLATS, PAGE 2%; AND LYING NORTHZASTERLY OF A
STRAIGHT LINE DRAWN /T RIGHT ANGLES TO THE SOUTHZASTERLY LINE OF ROGERS
AVENUE, AFORESAID, FRON A FOINT 346.68 FLET (AS MEASUREID ALONG THE
SOUTHEASTERLY LINE OF ROGERS AVENUE) SCUTHWESTERLY FROM TdAE
INTERSECTION OF THE SOUTHEASUERLY LINE OF ROGEZRS AVENUE WiTH THE SOUTH
LINE OF PETERSON AVENUE OF Thi ZULLOWING TAXEN AS A TRACT; THENCE NORTH
FRACTIONAL OF THE SOUTH EAST FRAUUIONAL 1/4 NORTH GF THE INDIAN
BOUNDARY LINE OF SECTION 3, TOWNSKIY 50 NORTH, RANGE 13 EAST OF THe
TH.RD PRINCIPAL MERIDIAN AND LOT 1 IN/QSDEN AND JONES' SUBDIVISION OF
BRONSON'S PART OF CALDWELL'S RESERVE Ix TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COON COUNTY, ILLINOIS.
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