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CITY OF CHICAGO, COOK COUNTY, ILLINOIS
And

HARRIS TRUST AND SAVINGS BANK

ASSIGNMENT AND AGREEMENT

Dated as of September 1, 1855 . i’ ,
TN

This instrument was prepasc, s

Vizeteng

Richard H. Goss, Esq.
Charles L. Jarik, Esq.
Chapman and Cutler

111 West Monroe Street
Chieago, lllinols 60603
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ASSIGNMENT AND AGREEMENT

THIS ASSIGNMENT AND AGREEMENT (the "Assignment") dated as of
September 1, 1985, by and between the CITY OF CHICAGO, COOK COUNTY, ILLINOIS,
a municipality and a home rule unit of government duly organized and validly existing
under the Constitution and the laws of the State of Illinols (the "lssuer™), and HARRIS
TRUST AND SAVINGS BANK, Chicago, Illinols, a banking corparation duly organized and
validly existing under the laws of the State of Illinois (the "Bank");

WITNESSETH:

Section 1. The Issuer hereby assigns and pledges to the Bank, and {ts

successors and afugns, as security for the due and punctual payment of the principal
ingtallments of, predilum, If any, and interest on the Industrial Development Revenue
Bond, Series 1985 (derman Reicin Partnership Project) in the prineipal amount of
$500,000 {the "Bond"}, Issp2d by the Issuer pursuant to an ordinance duly adopted by the
City Counell of the Issuer co November 26, 1985 (the "Bond Ordinance"), all of its right,
title and interest in and to, ineluding without limitation its rights to payment of any and
all amounts whieh may become due under, (a) the [oan Agreement {the "Agreement")
dated as of September 1, 1985, by su4 between the Issuer and Berman Reicin Partnership,
a general partnership duly organlzed 474 validly existing under the laws of the State of
Nllinois (the "Company"), except any payment made pursuant to Section 4.2(b) of the
Agreement relating to the payment by the Company of reasonable and necessary
expenses of the Issuer, Section 5.3 of the agraement relating to indemnification of the
Issuer by the Company, or Section 6.3 of tn: Agreement relating to the duty of the
Company to reimburse the [ssuer for attorneys’ f:es and expenses upon an "Event of
Default" thereunder), which Agreement relates to t'ie financing by the Issuer of a portion
of the costs of the acquisition of land and an existing bu!lding located thereon and the
construction of improvements thereto (the "Project"), all to he used by the Company and
M. Putterman & Co., Inc., a Delaware corporation (the "Gug-antor"), as a facility for the
manufacture, storage and distribution of industrial fabric and t4 b2 located in the City of
Chicago, Illinols, (b) the Promissory Note of the Company ir  ne princlpal amount of
$500,000, dellvered by the Company pursuant to the Agreement ‘the "Note"), (e¢) the
Mortgage and Security Agreement dated as of September 1, 1985, by and between the
Company and the Issuer (the "Mortgage"), including without limitation.<*¢ lien on the
premises described therein and in Exhibit A attached hereto and made a psrt hereof, {d)
the Assignment of Renta dated as of September 1, 1985, from the Company (o 'the Issuer
(the "Agsignment of Rents"), and (e} all other rights and remedles to enfor:e such
payment of any amount due the Issuer by the Company under the Agreement, the Note,
the Mortgage and the Assignment of Rents. The parties hereto acknowledge that all
payments made by the Company under the Agreement (except as aforesaid) and on the
Note shall be made to the Bank, as owner of the Bond, or any other owner of the Bond, on
behalf of the Issuer for the payment of the principal installments of, premium, if any,
and interest on the Bond, pursuant to the endorsement of the Note to the Bank by the
Issuer, and the assignment and pledge hereby of the right, title and interest of the Issuer
in and to the Agreement, the Note, the Mortgage and the Assignment of Rents, except as

otherwise provided hereln,

Section 2. The Bank acknowledges receipt of executed counterparts of the
Agreement, the Mortgage and the Assignment of Rents and a certified copy of the Bond
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Ordinance, and agrees to hold and disburse all funds which it may receive pursuant to the
Agreement, the Mortgage, the Assignment of Rents or the Bond Ordinance in accordance
with the applicable provisions thereof. The Bank accepts its responsibilities with respect
to the Construction Fund, as specified In Section 5 of the Bond Ordinance.
Disbursements from the Construction Fund shall only be made in accordance with the
applicable provisions of the Agreement, the Bond Ordinance and the Arbitrage
Regulation Agreement dated as of the date of the delivery of the Bond, by and among the
lssuer, the Company and the Bank (the "Arbitrage Regulation Agreement"). The Bank
further agees to perform such other duties and obligations as are specifically set forth
herein and”in (i) the Bond Ordinance, (ii} the Agreement, (iii} the Mortgage, (Iv) the
Assignment of Rents, (v) the Guaranty Agreement dated as of September 1, 1885, from
the Guarantor t~ the Bank (the "Guaranty™), and (vi) the Arbitrage Regulation Agreement
dated as of the duce of the dellvery of the Bond, by and among the Issuer, the Company
and the Bank (the “Aibitrage Regulation Agreement™). In the performance of such duties
and obligations, the Mank may rely and shall be protected In acting or refraining from
acting on any instrument telieved by the Bank to be genuine and to have been filed or
presented by the proper prety or parties, The Bank shall not be liable for any action
taken or omitted to be taken by the Bank in good faith and believed by the Bank to be
authorized hereby or by the Apreement, the Mortgage, the Assignment of Rents, the
Guaranty, the Arbitrage Regulatice Agreement or the Bond Ordinance, nor for any action
taken or omitted to be taken by the @znk in accordance with the advice of its attorney.

Section 3. The parties hereto acknowledge that this Assignment is given
for the purpose of securing the obligations ¢f o2 Issuer referred to in Section 1 hereof,

Section 4. The Bank Is hereby auttorized and directed and agrees () to
promptly apply amounts available from the payment f principal installments of (whether
at maturity or upon acceleration or prepayment), premium, if any, and interest on the
Note and under the Agreement and from moneys derived from and payments made
pursuant to the Mortgage, the Assignment of Rents and tiw Guaranty to the payment of
the principal installments of (whether at maturity or upon zeeczleration or redemption
prior to maturity), premium, if any, and interest on the Bond in the manner contemplated
by the Bond Ordinance, (b} to note on Schedule A attached to the Bond the amounts of
principal Installments of the Bond pald (whether at maturity or upon acceleration or
redemption prior to maturity) and interest pald on the Bond, (c) to noiily the lssuer and
the Company of the Applicable Rate (as defined in the Bond) in effect fror time to time,
the Prime Rate (as defined in the Bond) in effect from time to time to the extent that
the Applicable Rate is calculated on the basis of the Prime Rate, and the suiount of
interest estimated to be due on the Note and the Bond for each interest payment period
at least five (5) Business Days (as defined in the Bond) prior to the applicable interest
payment date, {d) to notify the Issuer at least annually of the payments of the principal
installments of the Bond (whether at maturity or upon acceleration or redemption prior
to maturity) made during such annual period, such notification to include a statement as
to the balance of the principal installments of the Bond then remaining outstanding, (e)
to act as Bond Reglstrar with respect to the Bond and to maintain the registration books
of the lssuer with respect to the Bond, and (f) to perform such other duties and
obligations as are specifically set forth herein and in the Bond Ordinance, the
Agreement, the Mortgage, the Assignment of Rents, the Guaranty and the Arbitrage
Regulation Agreement. Upon request by the Company or the Issuer, the Bond shall be
available for inspection during regular banking hours by the Company or the Issuer at the
principal office of the Bank in the City of Chicago, [llinofs.
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Section §. The Issuer represents and warrants that the rights of the lssuer
under the Agreement, the Note, the Mortgage and the Assignment of Rents assigned and
pledged hereby are owned by the Issuer, free and clear of any lien, charge, mortgage,
pledge, security interest or encumbrance.

Section 8. If an "Event of Default” under the Agreement shall cceur and be
continuing, the Bank, without obligation to resort to any other security, at its own
expense or the expense of the Company, shall have the right at any time and from time
to time. ii: its sole diseretion, to enforce the rights and remedies specified in Article VI
of the Agrrement assigned and pledged hereunder, to enforce the rights and re medies
under the Mortgage, the Assignment of Rents, the Guaranty and the Bond Ordinance, and
to take any ara all action which, in the judgment of the Bank, Is necessary or appropriate
to enforce the r'ghts of the lasuer in respect of its interests in the moneys payable under
the Agreement, the Jote, the Mortgage, the Assignment of Rents and the Guaranty.
Upon any such enfoiesment of rights under the Agreement, the Note, the Mortgage, the
Assignment of Rents, the-Guaranty or the Bond Ordinance, after deducting all costs and
expenses of every kind ¢ *ie Bank and the Issuer, including attorneys' fees, from the
proceeds of any recovery, tiie Bank shall apply any residue to the payment of any
liebllities of the lssuer on the Rond, all as provided in the Bond Ordinance. The balance,
it any, remaining after payment i full of all of the llabllitles of the Issuer on the Bond
shall be paid to the Company pursuanio Section 9.5 of the Agreement.

Section 7. The remedies provided herein shall not be deemed exclusive, but
shall be cumulative and shall be in additicih o all other remedies existing at law or in

equity or by statute.

Section 8. During the term of thir Assignment, unless compliance shall
have been waived in writing by the Bank, the Issuer agreeat

(a) it will deliver to the Bank copies of axy documents dellvered to the
Company under the Agreement; and

(b} it will not consent to or agree to any modificatinus of the Bond Ordi-
nance, the Agreement, the Mortgage or the Assignment of Kents, or walve any of
the terms thereof, without the prior written consent of the Be:l~ or any other

owner of the Bond.

Section 9. Notwithstanding the foregoing provisions of this Assfgnment,
the Bank understands and agrees that the obligations of the Issuer to pay the prineipal |
installments of, premlum, if any, and Interest on the Bond are special, limited obligations
of the Issuer, payable solely and only out of the paymenta required under the Note and -
under Section 4.2(a) of the Agreement and out of certain other payments required by the
Agreement (except as otherwise provided in the Bond Ordinance), and that the Bond and
the obligation to pay Interest and premium, if any, thereon do not constitute an :
indebtedness or a loan of credit of the Issuer, the State of lllinois or any political m
subdivision thereof, within the meaning of any constitutional or statutory provisions. The
Bank further understands and agrees that no ocwner of the Bond shall have the right to
compel the taxing powers, if any, of the [ssuer, the State of llinols or any political
subdivision thereof to pay any prineipal instaliment of, premium, if any, or interest on

the Bond.
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Section 10. No delay on the part of the Bank In exercising any of its
options, powers or rights, or any partial or single exercise thereof, shall constitute a

waiver thereof.

Section 11, The Issuer agrees that it will from time to time at the reason-
sble request of the Bank, execute and deliver such instruments of further assurance with
respect to the assignment, pledge and security interest provided for in this Assignment as
the Bank may specify. The Issuer hereby agrees to execute and file or cause to be filed
any finarcing statement under the illinofs Uniform Commerelal Code or any other
document ire filing of which, in the judgment of the Bank, is necessary or desirable to
establish anit protect Its security interest in such revenues and receipts and the right,
title and Interest of the [ssuer in and to the Agreement, the Note, the Mortgage and the
Asgignment of wen's assigned and pledged to the Bank pursuant to the Agreement, the
Bond Ordinance ara this Assignment, Upon the payment in full of the princlpal
installments of, pren.ium, if any, and interest on the Bond, the Bank, or any other owner
of the Bond, will surrende: the Bond, cancel the Bond, deliver the cancelled Band to the
Issuer and deliver a copy ¢? t..e cancelled Bond to the Company. Upon the termination of
this Assignment, the Bank will execute and dellver to the [ssuer all releases and other
Instruments reasonably requested by the Issuer or the Company for the purpose of
evidencing the release and dischurys-of the liens and security interest evidenced by this

Assignment,

Section 12. The Bank heredy covenants and agrees that, in the event the
Bank shall transfer the Bond, it shall assign co any such transferee of the Bond all of {ts
right, title and interest in and to this Assignment. The rights and obligations of the Bank
under this Assignment shall inure to and be assumer by such transferee of the Bond.

Section 13. All notices, demands or uviher zommunicatlons hereunder shall
be in writing and shall be given and shall be deemed tc have been glven when the same
are (i) deposited in the United States mail and sent by first class mall, postage prepaid,
or (ii) dellvered, in each case to the parties at the following auiresses or at such other
address as a party shall give by notice to the other parties: if to the [ssuer, at City Hall,
Chicago, lllinols 80802, Attention: City Clerk; if to the Bank, at 7.0, Box 755, 111 West
Monroe Street, Chicago, Iilinois 60690, Attentlon: Midwest Bankiig Group, Re: M.
Putterman & Co., Inc.; and if to the Company, at 4834 South Oekley Stieet, Chicago,
linois 60809, Attention: General Partner. A duplicate copy of each notics, demand or
other communication given hereunder by either the Issuer or the Bank to the other shall

also be given to the Company.

Section 14. This Assignment, including the rights, duties and obligations of
the Bank hereunder, shall be governed by and construed in accordance with the laws of

the State of lilinols.

Section 15. If any provision of this Assignment shall be heid or deemed to
be or shall, in Tact, be illegal, inoperative or unenforceable, the same shall not affect any
other provision or provisions contained hereln or render the same invalid, Inoperative or

unenforceable to any extent whatsoever.

Section 16. This Assignment may be simultaneously executed in several
counterparts, each of which shail be an original and all of which shall constitute but one

and the same instrument,
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IN WITNESS WHEREOF, the Issuer and the Bank have caused this Assign-
ment to be executed In their respective names and the [ssuer has caused this Assignment
to be attested by its authorized officer and sealed, all as of the date first above written,

CITY AGO, COOK C y ILLINOIS

By f ﬁwM ’0_4_"1‘___

City Comptroller

HARRIS TRUST A/AV GS BANK

Vtee sident

rreetess
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STATE OF ILLINOIS )
) 8§

COUNTY OF COOK )

1, -ra"tf 5 Mﬂ/Aﬁ‘u% , & Notary
Public in and for the said County in the State aforesaid, do
hereby certify that Ronald D, Picur, personally known to me to be
the same person whose name is, as the City Comptroller of the
CITY OF CHICAGO, COOK COUNTY, ILLINOIS, a municipality and a home
rule unit of government of the State of Illinois, subscribed to
the focrgoing instrument, appeared before me this day in person
and sevecally acknowledged that he, being thereunto duly
authorize”, signed and delivered the said instrument as the free
and volunta.v act of said unit of government and as his own free
and voluntary act, for the uses and purposes therein set forth.

GIVEN urder my hand and notarial seal this 264 day

of __Dec. , 1985,
Notary'PubliE in and 53??
Cook County, Illinois
(SEAL)

My Commission expires: 3{>~3/€€
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STATE OF ILLINOIS )

) 88
COUNTY OF CNOK )
. - |
I, e A/%dM . a Notary

Public in and for the said county ln the State atoresald, do
hereby certify that Walter S§. Kozubowski, personally known to me
to be the same person whose name is, as the City Clerk of the
CITY OF CHICAGO, COOK COUNTY, ILLINOIS, a municipality and a home
rule'urit of government of the State of Illinois, subscribed to
the foiegoing instrument, appeared before me this day in person
and sevorelly acknowledged that he, being thereunto duly
authorizad, signed and delivered the said instrument as the free
and voluntary-act of said unit of government and as his own free
and voluntary act, for the uses and purposes therein set forth.

. L
GIVEN unde: my hand and notarial seal this 22{’ day
of \C{fl ¢. ., 1985,

Notary Public In and for
Coak County, Illinois

(BEAL) - .

My Commission expires:

Lo, 1, 1368

Z
e
o~
-t
-
-
-
b




UNOFFICIAL GOPY, |

STATE OF ILLINOIS
) S8
COUNTY OF COOK )

B, Jean M. Dinper , a Notary Public in and for the sald
County In the State aforesaid, do hereby certify that Timoruy M Fiveery
personally known to me to be the same person whose name is, as a Vice President of
HARRIS TRUST AND SAVINGS BANK, an Illinols banking corporation, subseribed to the
foregoing Justrument, appeared before me this day in person and severally acknowledged
that he, being thereunto duly authorized, signed and delivered the sald instrument as the
free and voluriary act of said banking corporation and as his own free and voluntary act,
for the uses and purposes therein set forth,

GIVEN xunézr my hand and notarial seal this lo th day of December, 1985,

Notaw¥ Publie in and or
Cook County, {llinols

(SEAL)

My Commission expires:

JGR
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EXHIBIT A
DESCRIPTION OF THE LAND

Lots 1 to 12 both inclusive and Lots 23 to 34 both inclusive and the East

and West vacated alley adjoining sald lots all in Bishop Boulevard Subdivision, being a
subdivision of that part lylng East of Western Avenue Boulevard of the South 1/2 of Block
17 In/atone and Whitney Subdivision of parts of Sectlons 8 and 7, Township 38 North,
Range 14, Past of the Third Principal Meridian, according to the plat thereof recorded as

Document 827313, in Cook County, lllinols.
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