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JUNIOR MORTGAGE

THIS MORTGAGE made December 27, 1985, by and between
CHATHAM WEST ASSOCIATES, an Illinois limited partnership (the
"Mortgagor"), and FIRST MIDWEST DEVELOPMENT CORPORATION, an

Illincls corporation (the "Mortgagee").

WITNESSETH:

THAT, WHEREAS Mortgagor has concurrently herewith executed

and deliveied to Mortgagee a Purchase Money Note bearing even
date herewith (*he "Note") in the principal sum of six million
nine hundred thouvs=and and no/100 DOLLARS (%6,%800,000.00) made
payable to the ordex ' nf Mortgagee, in and by which Note
Mortgagor promises to pay the said principal sum, and any addi-
tional principal as provided) therein, and interest at the rate
of 13% per annum in installments as provided in the Note, with
a final payment of the outstanding principal balance and ac~
c¢rued and unpaid interest being due or or before the thirty-
first day of Dacember, 1989, All of said principal and
interest is made payable at such place as the holder or holders
of the Note (the "Holders") may from time to time, in writing
appoint, and in absence of such appointment, then at the cffice

of the Mortgagee in Wilmette, Illinois,

NOW, THEREFORE, Mortgagor, in consideration of the deit
evidenced by the Note and to secure the timely payment of beoth
principal and interest in accordance with the terms and provi-
sions of the Note and in accordance with the terms, provisions
and limitations of this Mortgage, and to mecure the performance
of the covenants and agreements contained herein and in the
Note toc be performed by Mortgagor, does by these presents

CONVEY, MORTGAGE AND WARRANT unto Mortgagee, its successors and
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assigns, the real estate described in Exhibit A attached hereto
and made a part hereof and all of its estate, right, title and
interest therein, situated, lying, and being in the Village of
Buffalo Grove, County of Cook and State of Illinecis, which,
with the property hereinafter described, is referred to as the

"Premises";

TOGRTHER with all easements, rights of way, and rights used
in cennection herewlth or in connection therewith or to provide
a means or atcess thereto, and all tenements, hereditaments and
appurtenances- tiiereof and thereto pertaining or belonging, and
all undergreund sad overhead passageways and licenses in con-

nection therewith:

TOGETHER with all rents, “ssues and profits thereof for so
long and during all such times o= Mortgagor may be entitled
thereto (which are pledged primarily and on a parity with said

real estate and not secondarily);

TOGETHER with any and all buildings ard improvements now or
hereafter erected on the Premises, including, o2t not limited
to, the fixtures, attachments, appliances, equipment, machine-
ry, and other articles attached to said bulldings an. improve-
ments and all tangible personal property owned by Mortyagnr now
or any time hersafter lccataed on or at the Fremises or uszd-in
connection therewith, including, but not limited to, all goods,
machinery, tools, egquipment (including fire sprinklers and
alarm systems, alr conditioning, heating, bellers, refrigorat-
ing, electronic monitoring, water, lighting, power, sanitation,
waste removal, entertainment, recreational, window or smtructur-
al cleaning rigs, maintenance and all other equipment of every

kind), lobby and all cother indoer or outdeoor furniture (includ-
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ing tables, chairs, planters, desks, sofas, shelves, lockers
and cabinets), furnishings, appliances, inventory, rugs, car-
pets and other floor coverings, draperies, drapery rods aﬁd
brackets, awnings, venetian blinds, partitions, chandeliers and
other lighting fixtures, and all other fixtures, apparatus,
equipment, furniture, furnishings, and articles used in connec-
tion with the operation of an apartment complex on the

Premisis) it being understood that the enumeration of any spe-
cific articles of property shall in nowise result in or be held

to exclude ooy items of property not specifically mentioned;

TOGETHER with sll the estate, interest, right, title, other
claim or demand, including claims or demands with respect to
the proceeds of insurancea n effect with respect thereto, which
Mortgagor now has or may hecrinafter acguire in the Premigmes,
and any and all awards made fo:r the taking of eminent domain,
or by any proceedings or purchase-in lieu thereof, or of the
whole or any part of the Premises, incliuding without limitation
any awards resulting from the change oi grnde of streets and

awards for sevarance damages.

All of the land, estate and property hereinabove described,
real, personal and mixed, whether affixed or annexed o» not
(except where otherwise hereinabove specified) and all riehts
hereby conveyed and mortgaged are intended sBo to be as a uris
and are hereby understood, agreed and declared to form a part
and parcel of the real estate and to be appropriated to the use
of the real estate, and shall for the purposes of this Mortgage

be deemed to be real estate and conveyed and mortgaged hereby,

Mortgagor c¢ovenants that it is lawfully seized of the

Fremises, that the same are unencumbered except for the
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Permitted Exceptions (as defined in Exhibit B), and that it has
good right, full power and lawful authority to convey and mort-
gage the same, and that it will warrant and forever defend said
Pramises and the guiet and peaceful possession of the same

against the lawful claims of all peraons whomsoever.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee,
its suciessors and assigns, forever, for the purposes and uses

herein sat-forth.

IT IS FURTHEAR UNDERSTOOD AND AGREED THAT:

Maintenance, Repalr and Restoration of Improvements, Payment of
Prior Liens, Etc.

2., Mortgagor shall/(a) promptly repair, restore or rebuild
any buildings or improvenerts now or hereafter on
the Premises which may become damaged or be destroyed; (b) keep
the Premises in good condition and repair, without waste, and
free from mechanics' liens or other Ziens or claims for lien
not expressly subordinated to the lien rereof; provided, how-
ever, that Mortgagor shall have the right /tc contest in good
faith and with reasonable diligence the valility of any such
lien or claim upeon furnishing (i) to the title Juasurance compa-
ny approved by Mortgagee such security or indemnity s2= it may
require to induce said title insurance company to issus its
title insurance commitments or its mortgage title insuranca

policies insuring against all such claims or liens, or (ii) to

Mortgagee such other security with respect to such claim as may

be acceptable to Mortgagee; (c) pay when due any indebtedness
which may be secured by a lien or charge on the Premises on a
parity with or quperior to the lien hereof and comply with all
requirements of all loan documents evidencing or securing such

indebtedness, and, upon reguest, exhibit satisfactory evidence
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of the discharge of such prior lien to Mortgagee; (d) complete
in accordance with the terms of the Loan Agreement any building
or buildings or any improvements now or at any time in the pro=-
cegs of erection upon the Premises and any renovation of exlst-
ing buildings, including but net limited to the Construction
(as defined in the Loan Agreement); (e) comply with all re-
gquirements of law, municipal ordinances or restrictions of rec-
ord with vespect to the Premises and the use thereof;
(£) initla%a or acgulesce in ne zoning variation or reclassifi=-
cation withouc Mortgagee's written consent; (g) pay each item
of indebtedness pacured by this Mortgage when due according to
Laerms herecof or af the Note; and (h) suffer or permit no
change in the general nature of the occupancy of the Premises

without Mortgagee's writisn consent.

Pavment of Taxes

2, Mortgageor shall pay before sry penalty attaches all gen=-
eral taxes, and shall pay special taxes. special assessments,
water charges, sewer service charges and other charges against
the Premises when due and shall, upon writizarn request, furnish
to Mortgagee duplicate receipts therefor., To nrovent default
hereunder, Mortgagor shall pay in full under proteat, in the
manner provided by statute, any tax or assessment which

Mortgageor may decide to contest,

Insurance

3. (a) Mortgagor shall maintain casualty, llability and
other policies of insurance relating to the Premises as re=
gquired pursuant to Sections 6.1(e) and 6.1(f) of the Lecan
Agreement. All policies of insurance to be furnished hereunder
shall be in forms, companies and amounts satisfactory to

Mortgagee, with mortgagee clauses attached to all policies in
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fayor of and in form satisfactory to Mortgagee, including a
provision reguiring that the coverage evidenced thereby shall
not be terminated or materially medified without thirty (30)
days prior written notice to Mortgagee. Mortgagor shall deliv-
er all policies, including additicnal and renewal policies,
together with evidence of payment of premiumse thereon, to

Mortgagee, and in the case of all insurance about to expire,

shall deliver renawal policies not less than thirty (30) days

prior to their respective dates of expiration,

Movtgagor shall not take out separate insurance con-
current in foricor contributing in the event of loss with that
required to be miintained hereunder unless Mortgagee is includ-
ed thereon under a =trandard, non=contributory mort¢gagee clause
acceptable to Mortgagen. 'Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgacee the original policy or pol-
icies cf such insurance.

Within ninety (90) days fdlinwing the end of each fim-
cal year of Mortgagor, at the regueat of Mortgagee, Mortgagor
agrees to furnish evidence of replacement counts, without cost
to Mortgagee, such as are regularly and ordinarily made by in-
surance companies to determine the then replacemanc cost of the

building(s) and other improvements on the Premises.

Stamp Tax
4. 1If, by the laws of the United States of America, or of

any state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the 1s~
suance of the Note, or recording of this Mortgage, Mortgagor
covenants and adrees to pay such tax in the manner required by
any such law. Mortgagor further covenants to hold harmless and

agreas to indemnify Mortgagee, its successors or assigns,
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against any liability incurred by reason of the imposition of
any tax on the issuance of the Note, or recording of this

Mortgage,

Effect of Extensions of Time

5. 1If the payment of the indebtedness secured by this
Mortgag¢ge or any part thereof be extended or varied or if any
part ol the security be released, all persons now or at any
time hereatter liable therafor, or interested in the Premises,
shall be held te aasent to such extension, variatien or re-
lease, and theix 1liability and the lien and all provisions

enf shall contirude in full force, the right of recourse, i1if

aay, against all such peisscns being expressly resaerved by

Mortgagee, notwithstandirng such aextensjon, variation or relense,

Effect of Changes in Laws Regai'diag Taxation

6. In the evant of the enactmzrc after this date of any law
of the State of Illinois deducting fr~p: the value of land for
the purpose of taxation any lien thereon, ~v imposing upon
Mortgagee the payment of the whole or any gect of the taxes or
assegsments or charges or liens herein reguired to be pald by
Mortgagor, or changing in any way the laws relating to the tax-
ation of mortgages or debts secured by Mortgages or tha
Mortgagee's interest in the property, or the manner of ‘collec-
tion of taxes, so as to affect this Mortgage or the debt ege-
cured hereby or the Heolders, then, and in any such event,
Mortgagor, upcen demand by Mortgagee, shall pay such taxes or
assessments, or raeimburse Mortgagee therefor; provided, how-
evar, that i1f in the opinion of ccocunsel for Mortgagee {a) it
might be unlawful to reguire Mortgagor to make such payment or
(b) the making of such payment might result in the imposition

of interest beyond the maximum amcunt permitted by law, then
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and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, to declare all of the indebtedness secured
hereby to be and become due and payable sixty (60) days from
the giving of such notice.

Mortgagee's Performance of Defaulted Acts; Subrogation

7. In case Mortgagor fails to perform any of its covenants
and agreements herein or in the Note, Mortgagea may, but-need
not, make any payment or perform any act herein or therein re-
gquired of lortgagor, in any form and manner deemed expedient,
and may, but neea not, make full or partial payments of princi-
pal or interest on =riocr encumbrances, if any, and purchase,
discharge, compromisae or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Pramises or contest any tax or asszess-
ment. All moneys paid for any of the purposaes herein author-
ized and all expenses paid or incucred in cennection therewith,
including attorneys' fees, and any ccher moneys advanced by
Mortgagee to protect the Premises and . the lien hereof, shall be
so much additional indebtedness secured herehy, and shall be~
come immediately due and payable without notics und with inter-
est thereon at the Default Rate (as such term is cefined in
Section 28 hereof). Inaction of Mortgagee shall never be con-
sidered as a waiver of any right accruing to it on account of
any default on the part of Mecrtgagor., Should the proceeda of
the Note or any part thereof, or any amount paid out oxr ad-
vanced hereunder by Mortgagee, be used directly cor indirectly
to pay off, discharge or satisfy, in whole or in part, any lien
or encumbrance upon the Premises or any part thereof on a pari=-
ty with or prior or muperior te the lien hereof, then as addl-
tional security hereunder, the Mortgagee shall bes subrogated to

any and all rights, equal or superior titles, liens and equi-
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ties, owned or claimed by any owner or holder of said outstand-
ing liens, charges and indebtedness, however remote, regardless
of whether said liens, charges and indebtedness are acguired by
assignment or have been released of record by the holder there-

of upon payment,

Mortgagee's Reliance on Tax Bills, Etc,

8. tlortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to
any bill, strtement or estimate procured from the appropriate
public office wivthout inquiry into the accuracy of such bill,
statement or esitimate or into the validity of any taxr, assess~
ment, sale, forfeituve, tax lien cor title or claim thereof; or
{b) for the purchase, aischarge, compromise or settlement of
any other prior lien, may de so without inguiry as to the va-

lidity or amount of any claim for, lien which may be asserted.

Acceleration of Indebtedness in Case of Default

9, Any of the following events shall-be deemed an Event of
Default hereunder:

(a) default shall be made with respest. to covenants,
agreements and obligations of Mortgagor hereunder dinvolving the
payment of money and shall centinue for five (5) days after
notice from Mortgagee; or

{b) default shall be made, with respect to nonmoia-
tary covenants, agreements and ocbligations, of Mortgagor here=
under and shall continue uncured for thirty (30) days after
notice thereof from Mortgagee; provided, however, that 1f such
default cannot ba remedied within thirty days, Mortgagor shall
not be in default hareunder if it shall commence to cure such
default within said thirty day pericd and continue to diligent-

ly pursue such cure; or
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{¢) any event of default shall have occurred under
the Note, and the default shall not have been cured within the
applicable grace period provided therefor, if any; or

(d) Mortgagor or an Affiliated Party (as hereinafter
defined in Section 30 heracf) shall commence a voluntary case
concerning Mortgagor or such Affiliated Party under Title 11 of
the United States Code entitled "Bankruptcy" as now or hereaf-
ter in effect, or any successor thereto or any other present or
future karlruptcy or insclvency statute (the "Bankruptcy
Code"); or ar_involuntary case is commenced againat Mortgagor
or any Affiliales Party under the Bankruptcy Code and relief is

ordered against dortegagor or such Affiliated Party or the peti-

tion is controverted /but not dismissed or stayed within sixty

(60) days after the comrencement of the case; ov a custodian
{as defined in the Bankruptcy Code) is appointed for or takes
charge of, all or substantially all of the property of the
Mertgagor or any Affiliated Party; or the Mortgagor or any
Affiliated Party commences any other proceedings under any
reorganization, arrangement, readjustmeri of debt, relief of
debtors, disseolution, insolvency, or liguidation or similar law
of any jurisdiction whether now or hereafter irn effact relating
to the Mortgagor or any Affiliated Party; or there is commenced
against Mortgagor or any Affiliated Party any such proceeding
which remains undismissed or unstayed for a period of sixty
(6Q) days; or the Mortgagor or any Affiliated Party fails io
controvert in a timely manner any such case under the
Bankruptcy Code or any such proceeding, or any order of relief
or other order approving any such case oyr proceeding is en-
tered; or the Mortgagor or any Affiliated Party by any act or
fallure to act indicates its consent to, approval of, or acqui-
escence in any such case or proceeding or the appointment of

any custodian or the like of or for it for any substantial part
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of its property or suffers any such appointment to continue
undischarged or unstayed for a period of sixty (60) days; or
any actions are taken by Mortgager or any Affiliated Party for
purpose of effecting any of the foregoing; or

(e) Mortgagor or any Affiliated Party shall make an
assignment for the benaefit of creditors, or shall admit in
writing its inability to pay its debts generally as they become
due, or shall consent to the appecintment of a receiver or
trustee ox ligquidator of all of its property or the major part
thereef; o

(£) Avy unpermitted transfer of title described in
Section 31 herevr shall occur,

Upon the ocsurrence of any Event of Default hereunder,
the whole of said principal sum hereby secured shall, at once,
at the option of Mortgages, roecome immediately due and payable,
together with acecrued interest chereon, without any present-

mant, demand, protest or notice Lf any kind to Mortgagor,

Foreclosure; Expense of Litigation; Incemnificaticn

10, If an Event of Default has occurred hrureundey, or when
the indebtedness hereby secured, or any part. chereof, shall
become due, whether by acceleration or otherwisa, -Mortgagee
shall have the right to foreclose the lien herecof f4r such in-
debtednesas or part thereof,

It is further agreed that if default be made in.tihe
payment of any part of the secured indebtedness, as an alterna-
tive to the right of foreclosure for the full secured indebted-
ness after acceleration thereof, Mortgagee shall have the right
to institute partial foreclosure proceedings with respect to
the portion of daid indebtedness so in default, as if undar a
full foreclosure, and without declaring the entire secuvred in-

debtedness due (such proceeding being hereinafter referred to
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as a "partial foreclesure"), and provided that if foreclosure
gsale is made because of default of a part of the secured in-
debtedness, such sale may be made subject to the continuing
lien of this Mortgage for the unmatured part of the secured
indebtedness; and it is agreed that such sale pursuant to a
partial foreclosure, if so made, shall not in any manner affect
the unmatured part of the secured indebtedness, but as to such
unmatuiced] part this Mortgage and the lien thereof shall remain
in full " force and effect just as though no foreclosure sale had
been made ‘undsr the provisions of this Section.
Notwithstanding the filing of any partial foreclosure or entry
of a decree of sale therein, Mortgagee may elect at any time
prior to a foreclosure . esale pursuant toe such decree, to discon-
tinue such partial foreclosure and to accelerate the secured
indebtedness by reason of uny uncured default or defaults upon
which such partial foreclosure was predicated or by reason of
any other defaults, and proceed with full foreclosure procead=
ings. It is further agreed that sevexlel foreclosure sales may
be made pursuant to partial foreclesure without exhausting the
right of full or partial foreclosure sale rer-any unmatured
part of the secured indabtaedness, i1t being the ruvpose to pro-
vide for a partial foreclosure sale of the secured indebtedness
for any matured portion of the secured indebtedness wiilout
exhausting the power to foreclose and to sell the Premisaz pur-
suant to any such partial foreclosure for any other part oi. the
secured indebtedness whether matured at the time or subseguent-
ly maturing, and without exhausting any right of acceleration
and full foreclosure,

In connection with any foreclosure of the lian hereof
or any actiocn td enforce any other remedy of Mortgagee undey
this Mortgage or the Note, Mortgagor agrees to pay all expendi-

tures and expenses which may be paid or incurred by or on be=
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half of Mortgagee for attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenographers'
charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree) of pro-
curing all such abstracts of title, title searches and examina-
tions, title insurance policles, Torrens certificates, and
similar data and assurances with respect to title and value as
Mortgagie may déem reascnably necessary elther to prosecute
such sul?l ur to evidence to bidders at any sale which may be
had pursuartc .o such dacree the true condition of the title to
or the value of *tihe Premises and the right to such fees and
expenses shall be deamed to have accrued on commencement of
guch action and shall be anforceable whether or not such action
ig proszsecuted to judgment:, All expenditures and expenses of ‘
the nature in this Section maitioned, and such expenses and
fues as may be incurred in the protection of the Premises and
the maintenance of the lien of this Mortgage, including the
fees of any attornesy employad by Morigigee in any litigation or
proceeding affecting this Mortgage, the Wote or the Premises
{including without limitation the occcupancy tnereof or any con=-
struction work performed thereen), including prckate and bank=-
ruptcy proceedings, or in preparations for the comnencement or
dafense of any proceeding cr threatened suit or proceading
whether or not an action is actually commenced, shall oz imme-
diately due and payable by Mortgageor, with interest thereo; at
the Default Rate (as hereinafter defined) and shall be mecured
by this Mortgage.

Without limiting the liakbility of Mortgagor as set
forth above, Mortgagor shall indemnify Mortygagee and hold it
harmless from and againset all claimse, injury, damage, loms and
liability of any and evary kind to any persons or property by

reason of (i) the Construction (as defined in the Loan
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Agreement) or other work contemplated by the Loan Agreement;
(ii) the operation or maintenance cf the Fremises; or (iii) any
other action or inaction by, or matter which is the responsi-

bility of, Mortgager.

Application of Proceeds cof Foreclosure Sale

11. The proceeds of any foreclosure sale cof the Premises
shall be distributed and applied in the following order of pri-
ority: Ffirst, on account of all costs and expenses incident to
the foreclosuse proceedings, including all such items as are
mentioned in tha preceding Section hereof;' second,  all other
items which undes the terms hereof constitute secured indebted-
ness additicnal to that evidenced by the Note, with interest
thereon as herein providacd, third, all principal and interest
remaining ungaid on the Note, ‘and fourth, any overplus to
Mortgagor, its successors or assiyns, as thelr rights may ap~

pear,

Appointment of Receiver

12, Upon, or at any time after the filing Of a complaint to
foreclose this Mortgage, the court in which suach complaint is
filed may appocint a receiver of the Premises. Suclh, appointment
may be made either before cor after sale, without notice, with-
out regard to the scolvency or insclvency of Mortgagor akx the
time of application for such receiver and without regard un the
then value of the Premises or whether the same shall be then
occupied as a homestead or not and Mortgagee herseunder or any
Holders may be appointed as such receivey, Such raceiver shall
have power: (a) to collect the rents, issues and profits of
the Premises during the pendency of such forecleosure suit and,
in case of a sale and a deficiency, during the full statutory

period of redemption, whether there be redemption or not, as
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well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect
such rents, i1ssues and profits; (b) tc extend or modify any
then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expilre,
or for coptions to lessees to extend or renew terma to expire,
beyond the maturity date of the indebtedness hereunder and be-
yond the date of the issuance of a deed or deeds to a purchaser
or purchrseras at a foreclosure sale, it being understood and
agreed that/ aay such leases, and the options or other such pro-
visions teo be vortained therein, Ehall be binding upon
Mortgagor and all persons whose interests in the Premises are
subject to the lien pberecf and upon the purchaser or purchasers
at any foreclosure sale,. naotwithastanding any redemption from
sale, discharge of the Morloguse Iindebtedness, satisfaction of
any foracleosure decree, or issuunce of any certificate of sale
or deed to any purchaser; and (¢) 21l other powers which may be
necessary or are usual in such cases for the protection, poa- '
sesslon, control, management and operaticn of the Premises dur-
ing the whele of said period. The court from ' time to time may
authorize the receiver to apply the net income 4pr his hands in
payment in whole or in part of: (a) the indebtednzss secured
hereby, or by any decree foreclosing this Mortgage, Or any tax,
speclial assessment or other lien which may be or become superi-
or to the lien hereof or of such decree, provided such apyliza-
tion is made prior to foreclosure sale; and (b) the deficiency

in case of a sale and deficiency.

Assignment of Rents and Leases

13. 7To furthedr secure the indebtedness secured hereby,
Mortgagor hereby sells, assigns and transfers unto Mortgagee

all the rents, issues and profite now due and which may hereaf-

o
W1
X
..;;.
o8
>
R
W1




UNOFFICIALGORY, ;

ter become due under or by virtue of any lease, whether written
or verbal, or any letting of, or of any agreement for the use
or occupancy of the Premises or any part thereof, which may
have been heretofore or may be hereafter made or agreed to or
which may be made or agreed to by Mortgagee under the powers
herein granted, 1t being the intenticn hereby to establish an
absolute transfer and assignment of all such leases and agraee-
ments, and all the avails thereunder, to Mortgagee and not
marely thie passing of a security interest. Mortgagor hereby
irrevocably sppoints Mortgagee its true and lawful attorney in
its name and ate=sd (with or without taking possession of the
Premises as provided in Secticn 19 hereocf) to rent, lease or
let all or any portirn of the Premises to any party or parties
at such rental and upoir _such terms as said Mortgagee shall, in
its discretion, determine, ond to collect all of said avails,
rents, issues and prefits arisiag f£rom or accruing at any time
hereafter, and all now due or thuat may hereafter become due
under each and every of the leases and agreements, written or
verbal, or other tenancy existing, or wpich may hereafter exist
on the Premises, with the same rights and povers and subject to
the same immunities, exconeration of liabilitv snd rights of
recourse and indemnity as Mortgagee would have upen taking pos-
session pursuant to the provisions of Section 21 hereof.
Mortgadgor represents and agrees that no rent nus been
or will be paid by any person in possession of any porticon of
the Premises for more than one installment in advance and that,
the payment of none of the rents to accrue for any portion of
the said Premises will be waived, released, reduced, discounted
or otherwise discharged or compromised by Mortgagor, except as

may be approved 'in writing by Mortgagee. As between Mortgagor

and Mortgagee, Mortgagor waives any rights of set off against

any person in possessicn of any portion of the Premises. If
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any lease provides for the abatement of rent during repair of
the Premises demised thereunder by reason of fire or other cas-
ualty, Mortgagor shall furnish toAMcrtqagee loss of rents in-
surance, the policies to be in amount and form and written by
such insurance companies as shall be satisfactory to

Mortgagee. Mortgagor agrees that it will not assign any of the
rents or profits of the Premises, except to a purchaser or
grantee »f the Premises,

Nothing herein contained shall be construed aa'consti-
tuting Mortgegee a mortgagee in possession in the absence of
the taking of-rictual possession of the Premises by Mortgagee
pursuant to Section 19 hereof. In the exercise of the powers
hevrein granted Mortyrgee, no liability shall be asserted or

forced against Mortgacgee, all such lliability being expressly
walved and released by Morccagor,

Mortgagor further agrezns to assign and transfer to
Mortgagee all future leases upoii/all or any part of the
Premises and to execute and delivesr, ‘at the reguest of
Mortgagee, all such further assurances and assignments in the

Premises as Mortgagee shall from time to tine reasonably re=~

o
&
C:
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=
o
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quire,.

Although it 1svthe intentiocn of the parties that the
assignment contained in this Section 17 shall be a pirosent ab-
solute assignment, it is exprassly understocd and agrees, any-
thing herein contained to the contrary notwithstanding, (that
Mortgagee shall not exercise any of the rights or powers con-
ferred upon it by this Section until a default shall have oc=-
curred under this Mortgage, the Note, the Loan Agreement, the
Loan Documents or any other instrument evidencing or securing
the indebtednese secured hereby or delivered pursuant to the
Loan Agreement and the default shall not have been cured within

the applicable grace period provided therefor, if any.
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Observance of Lease Assignment

14. Mortgagor expressly covenants and agrees that if the

lesses or any of the lessees under the lease or leases assigned
and transferred unto Mortgagee under Section 17 herein shall
fail to perform and f£fulfill any term, covenant, condition or
provision in said lease or leases, or any of them, on its or
their part to be performed or fulfilled, at the times and in
“Yw maraer in said lease or leases provided, and such action
materialiv-adversely affects the value of the Premises, or
Mertgagor, /as lessor therein, shall faill to perform and fulfill
any term, coveinant, condition or provision in said lease or
leases, or any of tham, on its part to be performed or ful=-
filled, at the times ans.in the manner in said lease or leases
provided, or if Mortygagor shall suffer or permit to occur any
breach or default under the provisions of any assignment of any
lease or leases of the Premises glven as additional security
for the payment of the indebtedness secured hereby and such
default shall not have been cured wichin the applicable grace
pericd provided therefor, if any, then-and_in any such event,
such breach or default shall constitute a dslault hereunder and
at the option of Mortgagee, and after fifteen <« 15) days notice
to Mortgagor, all unpaid indebtednesse secured by this Mortgage
shall, notwithstanding anything in the Note ox in thia Mortgage
to the contrary, become due and payable as in the case 0l other

defaults.

Mortgagee's Right of Possession_in Case of Default

15. In any case in which under the provisions of this
Mortgage Mortgagee has & right to institute foreclosure pro-
ceedings, whether before or after the whole principal sum sa-
curecd hereby is declared to be immediately due as aforesaid, or

whether before or after the institution of legal proceedings to

tees

SSoe
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foreclose the lien hereof or before or after sale thereunder,
Mortgagor shall forthwith, upon demand of Mortgagee, surrender
to Mortyagee and Mortgagee shall be entitled to take actual
possession of, the Premises or any part thereof, personally, or
by its agent or attorneys. In such avent Mortgagee in its dis-
cretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all or
any part of said Premises, together with all documents, books,
records, papers and accounts of Mortgagor or then owner of the
Premises relwting thereto, and may exclude Mortgagor, its
agents or servents, wholly therefrom and may, as attorney in
fact or agent of Mortgagor, or in its own name as Mecrtgagee and
under the powers herein granted, hold, operate, manage and con-
trel the Premises and conduct the business, if any, thereof,
either personally or by itus acents, and with full power to use
such measures, legal or aquitabl=, as in its discretion or in
the discretion of its successors ox assigns may be deemed prop-
ar or necessary to enforce the paymsoZ or securlty of the
avalls, rents, issues, and profits of ‘cthe Premises, including
actions for the recovery of rent, actions in' forecible detainer
and actions in distress for rent, and with fuli power: (a) to
cancel or terminate any lease or sublease for any cause or on
any ground which would entitle Mortgagor to cancel tle same;

{b}) to elect to disaffirm any lease or mublease which is then
subordinate to the lien hereof; {c) to extend or modify eny
then existing leases and to make new leasas, which extensions,
modifications and new leases may provide for terms to expire,
or for options to lesseas to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and be-
yond the date of the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and

agreed that any such leases, and the options or other such pro-
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visions to be contalned therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the Mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale
or deed to any purchaser; (d) to enter into any management,
leasinc or brokerage agreements covering the Premises; (e) to
make all pecessary or proper repairs, deceorating, renewals,
replacements  alterations, additions, betterments and improve-
ments to the Premnises as to it may seem judicious; (f) to in-
sure and reinsur¢ the same and all risks incidental to
Mortgagee's possessisn, operation and management thereof; and

(g) to receive all of much avails, rents, issues and profits;

hereby granting full power snd authority to exercise each'and

every of the rights, privileyes and powers herein granted at
any and all times hereafter, witliout notice to Mortgagor.
Mortgagee shall not be obligoted to perform or dis-
charge, nor does it hereby undertake ctc perform or discharge,
any obligation, duty or liability under any leases. Mortgagor
shall and does hereby agree to indemnify anc linld Mortgagee
harmless of and from any and all liability, loss sr damage
which it may or might incur by reascn of its perforrance of any
action authorized under this Section 19 and of and frem any and
all claims and demands whatsoever which may be asserted ‘sgainst
it by reascon of any alleged obligations or undertakings on its
part to perform or discharge any of the terms, covenants or
agreements of Mortgagor. Should Mortgagee incur any such lia~
bility, loss or damage, by its performance or nonperformance of
actions authorizZed by this Saction, or in the defense of any
claims or demands, the amount thereof, including costs, ex-

penses and reasonable attorneys' fees, together with interest
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on any such amount at the Default Rate (as that term is herein-
after defined) shall bhe secured hereby, and Mortgagor shall

reimburse Mortgagee therefor immediately upon demand.

Application of Income Received by Mortgagee

16. Mortgagee, in the exercise of the rights and powers

hereinabove conferred upon it by Section 17 and Section 19

hereof, .shall have full power to use and apply the avails,

rants, iszcues and profits of the Premises to the payment of or
on account of the following, in such order as Mortgagee may
determine:

(a) to/the payment of the operating expenses of the
Premises, includiag cost of management and leasing thereof
{(which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall 2lso include lease commissions
and other compensation and ezpenses of seeking and procur-
ing tenants and entering into imeies), established claims
for damages, if any, and premiums On_dnsurance hereinabove
authorizedq;

{b) to the payment of taxes and sp¢cinl assessments
now due or which may hereafter become due on the Premises;

{c) tc the payment of all maintenance, repsnics, deco=-
rating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and of place
ing the Premises in such condition as will, in the judgment
of Mortgagee, make it readily rentable; and

(d) to the payment of any indebtedness secured heraby

or any deficiency which may result from any foreclosure

sale.

cquetess
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B

Mortgagea's Right of Inspection

17. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted

for that purpose.

Condemnation

18, Mortgagor hereby assigns, transfers and sets over unto
Mortgacosa its entire interest in the proceeds (the
"Condemnation Proceeds") of any award or any claim for damages
for any of the Premises taken or damaged under the power of
eminent domain oy by condemnation or any transaction in lieu of
condemnation ("Condemnation"). Mortgagee shall have the right,
at its option, te apyly the Condemnation Proceeds upon or in
reduction of the indebtacdiiess secured hereby, whether due or
not, and if the same are insvificient to pay such amount in

full, Mortgagee may at its option declare the balance remalning

unpaid on the Note and this Mortuaye to be due and payable

forthwith and avail itself of any of the remedies provided
herein or in the Note as in the case aof a default, If the
Condemnation Proceeds are required te be usesd as aforesaild to
reimburse Mortgagor for the cost of rebuilding or restoring
buildings or improvements on the Premises, or 1. ticrtgagee
elects that the Condemnation Proceeds be sc used, and the
buildings and other improvements shall be rebuilt or reaktored,
the Condemnation Proceeds shall be paid out in the same neaner
as is provided in Section & hereof for the payment of insurance
proceeds toward the cost of rebullding or restoration of such
buildings and other improvements. Any surplus which may remain
out of the Condemnation Proceeds after payment of such cost of
rebuilding or restoration shall, at the option of Mortgagee, be
applied on account of the indebtedness secured hereby or be

paid to any other party entitled thereto.
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"Release

19, If Mortgagor shall fully pay all principal and interest
on the Note, and all other indebtedness secured hereby and com=
ply with all of the other terms and provisions hereof to be
performed and complied with by Mortgager, then this Mortgage
shall be null and veoid. Mortgagea shall release this Mortgage
and the lien thereof by proper instrument upon payment and dis-
charga/of all indebtedness secured hereby and payment of any

filing Ze2 in connection with such release,

Giving of Notice

20. Any notice, Ademand, request or other communication which
any party hereto may be reguired or may desire to give hareun-
der shall be in writing und shall be deemed to have been prop-
erly given 1f hand delivered or 1f mailed (effective upon
maliling) by United States registered or certified mail, postage
prepaild, return recelpt requested. .addressed as follows:

If to Mortgagor:
¢/0 James J. Ward
150 South Wacker Drive
Suite B8O
Chicago, Illincis 60606

If to Mortgagee:
First Midwest Development Cerporation
1210 Central Avenue
Wilmette, Illinois 60091
Attn: J. A. Maher

or at such other address as the party to be served with notice

may have furnished in writing teo the party seeking or desiring

to serve notice as a place for the service of notice.

Remedies Not Exclusive

21, No acticn for the enforcement of the lien or any provi-

sion hereof shall be subject to any defense which weould not be

Sauetess
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good and avallable to the party interposing same in an action
at law upon the Note. Mortgagee shall be entitled to enforce
payment and performance of any indebtedness or obligations se-
cured hereky and to exerciée all rights and powers under this
Mortgage or other agreement or any laws now or hereafter in
force, notwithstanding some or all of the said indebtedness and
obligations secured hereby may now or hereafter be otherwise
sacurer, whether by mortgage, deed of trust, pledge, lien, as-
signment nr otherwlise. Neither the acceptance of this Mortgage
nor its encoisament, whether by court action or other powers
herein contained;;shall prejudice or in any manner affect
Mortgagee's right tz realize upon or enforce any other security
new or hereafter held by-Mortgagee, it being agreed that
Mortgagee shall be entitled to enforce this Mortgage and any
other remedy herein cr by lav provided or permitted, but each
shall be cumuilative and shall ke »n addition to every other
remecdy given hereunder or now or horeafter existing at law or
in equity or by statute. Every pewer o remedy given hereby to
Mortgagee or to which it may be ctherwise entitled, may be ex-
ercised, concurrently or independently, frum /time to time, and
as oftan as it may be deemed expedient by Mortgazee and
Mortgagee may pursue inconsistent remecdies. No wa.ver of any
dafault of the Mortgagor hereunder shall be implied Jromn any
omission by the Mortgagee or Holders to take any actionedn ac-
count of such default 1f such default persists or be repeate,
and no express walver shall affect any default cther than the
default specified in the express walver and that only for the
time and to the extent therein stated. No acceptance of any
payment of any one or more delinguent installments which does
not include interest at the penalty or Default Rate f£from the
date of delinguency, together with any required late charge,

shall constitute a waiver of the right of Mortgagee or Holders

qGuetess
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at any time thereafter to demand and collect payment of inter-

est at such Default Rate or of late charges, 1f any.

"Dafault Rate"

22. "Default Rate" as used herein shall mean 16% per annum.

Binding en Successors and Assiqgns

23, iis Mortgage and all provisioens hereof shall be binding
upon Morcrhagor and all persons claiming under or through
Mortgagor,  ant shall inure to the benefit of the Holders from

time to time and »f the successors and assigns of the Mortgagee.

Definitions of "Mortgags:r," "Mortgagee" and "Affiliated Partiesg'

--v-f

24, The word "Mortgager'! when used herein shall include:
(a) the original Mortgagor nsmed in the preambles hereof;
(b) said original Mortgagor's succ:essora and assigns; and
(c) all owners from time to time ol the Pramises. The words
"aAffilianted Parties" when used herein_ shall mean any and all
of: {(a) guarantor of any of the obligaocions of Mortgagor under
the Note, this Mortgage, the Loan Agreement, or the Loan
Documents; (b) if Mortgagor is a trustee, benericiaries of the
trust, including the general partners of any general or limited
partnership which is a beneficlary of the trust and tha jeoint
vanture partners of any jeint venture which iz a beneflciary of
the trust;: (¢) if Mortgagor is a general or limited partner-
ship, the general partnsrs thereof; and (d) if Mortgagor is a
joint venture, its joint venture partners, The words "Holders"
and "Mortgagee" when used herein shall include all successors
and assigns of the original Holders and Mortgagee identified in

the preambles herecf.

squetess
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Maintenance of Mortgager's and Affiliated Parties' Interests

!
h)

25, In determining whether or not teo make the loan secured
hereby, Mortgagee examined the c¢reditworthiness of Mortgagor,
found it acceptable and relied end continues to rely upon same
as the meana of repayment of the lcoan. Mortgagee also avalu-
ated the background and experience of Mortgagor in owning and
operating property such as the Premises, found it acceptable

and relied and continues to rely upon same as the means of

maintaining the value of the Premises which is Mortgagee's se-

curity for «<he loan. Mortgagor is an entity contreolled by in-
dividuals or artities well~experienced in borrowing money and
owning and opera’ing property such as the Premises, was ably
represented by a liceased attorney at law in the negotiation
and documentation of the loan secured hereby and bargained at
arm's length and without durasss of any kind for all of the
terms and conditions of the loan, including this provision,
Mortgagor recognizes that Mortgacee is entitled to keep its
lean portfolio at current interest Crtas by either making new
loans at such rates or collecting assumotion fees and/or in-
creasing the interest rate on a loan, the security for which is
purchased by a party other than the original Mostgagor,
Mortgagor further recognizes that any secondary or~junior £i-
nancing placed upon the Premises (a) may divert funds which
would otherwise be used to pay the Note secured hereby;

(b)) could result in acceleration and foreclosure by any such
Junior encumbrancer which would force Mortgagee to take mea=
sures and incur expenses to protect its security; (¢} would
detract from the value of the Premises should Mortgagee come
into possession thereof with the intention of selling same; and
(d) impair Mortgagee's right to accept a deed in lieu of fore-
clogure, as a foreclosure by Mortgagee would be necessary to

clear the title to the Premises.

ssoevress
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In accordance with the foregoing and for the purposes of

0 5

(1) protecting Mgrtgagee‘s security, boeth of repayment by

Mortgager and of value of the Premises; (1i) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor;
{iii) allowing Mortgagee to ralse the interest rate and/or col-
lect assumption fees; and (iv) keeping the Praemises free of
subordinate financing liens, Mortgagor agrees that if this
paragranh be deemed a restraint on allenation, that it is a
reascnable one and that any sale, conveyance, assignment, fur-
ther encumpcance or other transfer of title to the Premises or
any interest trerein (whether voluntary oy by operation of law)
without the Mortragee's prior written consent shall be an Event
of Default hereunder.  For the purpose of, and without limiting
the generality of, the nreceding sentence, it shall be deemed
tc be an unpermitted transfe: of title te the Premises and
therefore an Event cf Default hereunder, giving Mertgagee the
right at its election under Sectiin 13 hereof, to declare imme-
diately due and payable the entire lpnisbtedness secured hereby,
1f without Mortgagee's prior written consant:
(a) Mortgagor shall transfer, convuv, alien, pledge,
hypothecate or mortgage the Premises or uny.part thereof; or
{b) any Affiliated Party shall transfer, convey, al-
ien, pledge, hypothecate or alter in any way an jaterest he
holds in the Mortgagor (whether in the form of a beauricial
interest therein or ctherwise) oxr in any entity which helds
an interest in the Mortgagor (whether in the form of a ben=
eficlal interest thereon or otherwise) at the time this
Mortgage is executed; or
(c) Mortgagor or any corporate Affililated Party tevr-
minates its 'corporate existence or merges into or consoli-
dates with any other corporation, firm or association or
conveys, transfers, leases or cotherwise disposes of all or

substantially all of its property, mssets or business; or

27w
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(d) the controlling shares of Mortgagor or any covpo-
rate Affiliated Party are held by any person or persons
other than the person or persons holding such shares on the
date this Mortgage is executed.

Any consent by the Mortgagee, or any waiver of an Event of
Dafault, under this paragraph shall not constitute a consent
to, or waivar of any right, remedy or power of the Mortgagee

upon a subsequent Event of Default under this paragraph..

Capticons

26, The capcions and headings of various paragraphs of this
Mortgage are for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the

provisions hereof,

Wrap=-Around Provisions

27. This is a Junior Mortgage rpd is sBubject and subordinate
to the prior lien of that Mortgage davled December 15, 1985
("First Mortgage"), securing a Note in’ihe principal amount of
$6,900,000 payable to the order of the Horizon Federal Savings
Bank, and all other indebtedness arising undex fald First

Mortgage,

Security Agreement and Financing Statements

28. Mortgagor and Mortgagee agree: (i) that this Mortgagje
ghall ceonstitute a Security Agreement within the meaning of the
Uniform Commercial Code (the "Code") of the state in which the
Premises are located with respect to property included in the
definition herein of the word "Premises," which property may
not be deemed to form a part of the real estate described in
Exhibit A or may not constitute a "fixture" (within the meaning

of Section 9-313 of the Code), and all replacements of such

Ssuetess
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property, substitutions for such property, additions to such

property, and the proceeds thereof (said property, replace-

ments, substitutions, additions and the proceeds thereof being
sometimes herein collectively referred to as the "Collateral');
and (ii) that a security interast in and to the Cocllateral is
hereby granted to the Mortgagee; and (ili) that all of
Mortgagor's right, title and interest thevein arse hereby as~
signed o tha Mortgagee; all to secure payment cof the indebted-
ness and £ secure performance by the Mortgagor of the terms,
covanants (nd provisions hereof,

I1f arn ' Event of Default occurs under this Mortgage,
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to beth the real
property and Collaterai-in accordance with its rights, powers
and remedies with respect 'tv the real property, in which event
the default provisions of the fode shall noet apply. The par-
ties agree that if the Mortygagee gnall elect to proceed with
respect to the Cellateral separately Yrom the real property,
Mort¢gagee shall have all remedies avallable to a secured party
under the Code and five (5) days' notice of ({he sale of the
Collateral shall be reasonable notice. The vearonable expenses
of retaking, holding, preparing for =ale, sellingand the like
incurred by Mertgagee shall include, but not be limited to,
attorneys' fees and legal expenses incurred by Mortgauzse.
Mortgager agreas that, with;ut the written consent of
Mortgagee, Mortgagor will not remove or permit to be removed
from the Premises any of the Collateral axcept that so leong as
the Mortgagor is not in default hersunder, Mortgagor shall be
permittsd to sell or otherwise dispose of the Collateral when
obaolete, worn ocut, inadegquate, unserviceable or unnecessary
for use in the operation of the Premises, but only upon replacw

ing the same or substituting for the same other Collateral at

EEESS
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least equal in value and utility to the initial value and util-
ity of that disposed of and in such a manner that said replace-
ment or substituted Collateral shall be subject te the security
interest created hereby and that the security interest of
Mortgagee shall be perfected and first in priority, it being
exXpressly understood and agreed that all replacements, substi-
tutions and additions to the Collateral shall be and become
immediataly subject to the security interest of this Mortgage
and covered hereby. Mortgagor covenants and represents that
all Collateral now is, and that all replacements thereof, sub-
stitutions therafor or additions thereto, unless the Mortgagee
otherwise congsenrts, will be free and clear of liens, encum=
brances, title retenticon devices and security interesats of oth-
ars,

Mortgagor and Morigicee agree, to the extent permitted
by law, that: (1) all of the gncds described within the defi-
nition of the word "Premises" herein are or are to become fix-
tures on the land described in Exhikdc A; (ii) this instrument,

upon recording or registration in the r2=l estate records of

the proper office, shall constitute & "fistura filing" within

the meaning of Sections 9-313 and 9-402 of tae Dode; and
(iii) Mortgagor is the reccrd owner of the land described in
Exhibit A, The addresses of Mortgager and Mortgagee ave set
forth in Section 24 hereof,

Meortgagor, upon request by Mortgagee from time o
time, shall execute, acknowledge and deliver to Mortgagee, or
cause any Affiliated Party to so axecute, acknowledge and de-
livar to Mortgagee, a separate Security Agrsement, Financing
Statement or other similar security instruments, in form satis=-
factory to Mortgagee, covering all preoparty of any kind whatso-
ever owned by Mortgagor or such Affiliated Party, as the case

may be, which in the sole opinion of Mortgagee iz essential to

GQLETESR
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the operation of the Premises and which constitutes goods withe
in the meaning of the Code or concerning which there may be any
doubt whether the tltle to same has bean conveyed by or securi-
ty interest perfected by this Mortgage under the laws of the
state in which the Premises are located, and will further exe-
cute, anknowledge and deliver, or cause to be executed, ac-
knowledged and delivered, any financing statement, affidavit,
continvetion statement or certificate or other document as
Mortgagee may request in order to perfect, preserve, maintain,
continue aud extend the security interest under and the priori-
ty of this Mori¢age and such security instrument. Mortgagor
further agrees to pay to Mortgagee on demand all costs and ex-
renges incurred by Mortagagee in connection with the prepara-
ticon, execution, recordipgy, filing and re-£filing of any such
document. Mortgager shall from time to time, on regquest of
Mortgagee, deliver to Mortgager on inventory of the Collateral

in reascnable detail,

Partial Invalidity; Maximum Allowable F=te of Interest

29. Mortgagor and Mortgagee intend ana beliieve that each

provision in this Mortgage and the Note compoarts with all ap-

plicable local, state and federal laws and judiciaz) declsions.

However, if any provision or provisions, or if any nortion of
any provision or provisions, in this Mortgage or the Wrcea is
found by a court of law €o be in viclation of any applicabiln
local, state or federal ordinance, statute, law, administrative
or judicial decision, or public policy, and if such court
should declare such portion, provision or previaions of this
Mortgage and the Note to be illegal, invalid, unlawful, void or
unenforceable ag written, then it is the intent both of
Mortgagor and Mortgagee that such portion, provision or provi-

sions shall be given force t¢ the fullest possible extent that

tess
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they are legal, valid and enforceable, that the remainder of
this Mortgage and the Note shall be construed as if such jille-
gal, invalid, unlawful, void or unenforcenable portion, provi-
sion or provisions were not contained therein, and that the
rights, obligations and interest of Mortgager and Mortgagee
under the remainder of this Mortgage and the Note shall con-
tinue in £full force and effect. All agreements herein and in
the Note are expressly limited so that in ne contingency or
event whetsoever, whether by reason of advancement of the pro=-
ceeads hereol, acceleration of maturity of the unpaid principal

balance of tho 'iste, or otherwise, shall the amount paid or

agreed to be pald-co the Holders for the use, forbearance or

detention of the monay to be advanced hereunder exceed the
highest lawful rate peimissible under applicable usury laws,
If, from any circumstances whatsocever, fulfillment of any pro-
vision hereof or of the Note br_=zny other agreement referred to
herein, at the time performance ¢l such provision shall be due,
shall involve transcending the limit ~€f validity prescribed by
law which a court of competent jurisdiltinn may deem applicable
hereto, then, ipso facto, the obligation to ke fulfilled shall
be reduced to the limit of such validity and 14 .from any cir-
cumstance the Holders shall ever receive as interest an amount
which would exceed the highest lawful rate, such amovaxr which
would be excessive interest shall be applied to the redurtion
of the unpaid principal balance due under the Note and noc 2

the payment of interest,

Mortgagee's Lien for Service Charge and Expensea

30, At all times, ragardless of whether any lecan proceeds
have been disbursed, this Mortgage secures (in addition to any
lean proceeds disbursed from time to time) the payment of any

and all loan commissions, service charges, liquidated damages,

ssuetess
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expenses and advances due to or incurred by Mortgagee in con-
nection with the loan to be secured hereby,; provided, however,
that in ne event shall the total amount of loan proceeds dis-
bursed plus such additional amounts exceed one hundred fifty

par cent (150%) of the face amount of the Note.

Applicakle Law

31. /Tris Mortgage, the Note and all other instruments evi-
dencing and securing the loan secured hereby shall be con-
gtrued, intsrpreted and governed by the laws of the State of

Illineoils,

Truth-in-Lending

32. Mortgagor represents and agrees that the obligaticn se~
cured hereby is an exempt trcuasaction under the
Truth-~in-Lending Act, 15 U.5.Cl, § 1601 et seq,

Exculpatory Provisgion

33. No present or future general cc limited partner of
Mortgagor, or itas assigns hereunderxr, nor ruay of its partners,
officers, agents or employees, shall have any personal liabili-
ty of any kind or nature for or by reason of ap’.matter or
thing whatscever under, in connection with, ariding out of, or
in any way related to this Mortgage or the transactiorecherein
provided, and Mortgagee hereby waives any and all right/%¢ sue
or recover on account of any such perscnal liability, whether
real or claimed. Said limitation of liability is in addition
to, and net in limitation of, any other limitation of liability
applicable to Crantor, assigns, and its partners, officers and
agents, uncler law or any other contract, agreement or instru-
ment. Neothing hHerein shall affect the right of the Mortgagee
to institute any litigation against the Mortgage in order to

procure a judgment against the Premises.

1068
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IN WITNESS WHEREQOF, Mortgagor has caused its corporate seal
to be hereunto affixed and these presents to be signed by its
president or vice-president and attested by its secretary or
agssistant secretary on the day and year first above written,

pursuant to authority given by resolutions duly passed by the

Board of Directors of said corporation.

CHATHAM WEST ASSOCIATES
an Illinois limited partnership

v et S Drnedl

(";B’Generaﬁif)ftner

This instrument was prepared by:

Steven B. Silverman
8000 Sears Tower
Chicage, Illincis 60606

&
o
G
P

2

Squt




UNOFFICIAL,GORY, , ,

STATE OF ILLINOIS )
)} SS.

COUNTY OF COOK )

I, the underslgned, a Notary Fublic in and for said
County, in the Sfate aforesaid, do hereby certify that James J,
Ward, General Partner of Chatham West Assoclates, an Illinois
limited partnership, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrue-
ment as -such General Partner, appeared before me this day in
person and acknowledged that he signed and delivered said ine-
strument as L.s own free and voluntary act and as the free and
voluntary act of said limited partnership, for the uses and

purpeses therein set farth, i/
GIVEN under my hand and Notarial Seal this (>?¢’: day

af _Zla&z#{ﬁﬁﬂcf, 19857

My Commission Expires:

74(_&{,, { '.l-\ / y j’,ﬁ.
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EXHIBIT A

Lot 9 in Chatham Subdivision Unit No, 4, a subdivision of
Part of the South half of Section 5, Township 42 North, Range
11, East of the Third Principal Meridian in the village of
Buffalo Grove, Cook County, Illinois,

DEFPT=01 RECORDING 45,00
THIZIZ TRAN 0789 18730786 14124109
R HC H—BE-ZIYTOES
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