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SO IHOHUN
MORTGAGE

THIS MORTGAGE (this "Mortgage"), dated and effective as of the 11th day of
December, 1985, by LATALLE NATIONAL BANK OF CHICAGO, not personally, but as
Successor Trustee to Central National Bank of Chicago, Trustee under Trust Agreement
dated April 8, 1966 and known as Trust No. 10-8122-08, an Illinois land trust, having an
address at 135 South LaSalle Street, Chicago, Illinois 80690 {(the "Land Trust") and
Distrlet Furniture & Appliances, Ine., an Illinois corporation, owner of one hundred
percent (100%}) of the beneficial Interest in the Land Trust (the "Beneficlary"™)
(Beneficlary and the Land Trust are herefnaftor sometimes collectively referred to as
"Mortgagor"), in favor of Robert K. Wolf, whosce address is 1284 Linden, Highland Park,
Ilinols 60035, as agent for (i) Robert K. Wolf, Dorothy Wolf, Phyllis Siegel, Helon
Wilens, Marsha Wolf, Clinton Wolf, Ben Siegel, Gail Sicgel, Willlam Siegel, Steven Sicgel,
and Alisa Siegel (herelnafter collectively referred to as the "Woll Group”}, and (i} the
Siegel Group (as hereinafter deflned). The Siegel Group and the Wolf Group are
sometimes 'iarrinafter colleatively referred to as "Mortgagee”.

RECITALS

1. Beneficinry is obligated and indebted to Mortgagee for the payment of
certaln amounts and ¢hz performance of certain obligations pursuant to the terms of an
Agreement for the purchrse and redemption of the Capital Stock of Beneliciary ("Stock
Agreement”), dated as of Tecember 10, 1985, by and among Beneticlary, Tasemkin
Furniture House, Inc., an llllrois corporation ("Tasemkin™), and the Wolf Qreup respectin
the purchase and redemption of the capltal stock of Beneflelary, the purchase price o
which will be evidenced by the following notes: (a) Note #1 (us defined In the Stock
Agreement) in the orlginal prinecipal amount of $528,800, from Beneficlary, as Maker,
payable to the order of Robert K. weil, 8s agent for the Wolf Group; and (b} Note #2 (as
defined in the Stock Agreement} in-ike original principal amount of $100,000, from
Beneficiary, as Maker, payable to the order of Robert K. Wolf, as agent for the Wolf
Group. (Note #1 and Note #2 are hereinufter qoljectively referred to as the "Notes".)
As a conditlion to making the Loan evidenced %y the Notes, the Wolf Greup has requested
and Mortgagor has agreed to grant this Mortguga to Mortgagee.

2. Beneficiary Is, as of the effective dace n-reof, a wholly owned subsidlary of
Tasemkin, the principal shareholders of which are Michiael Steinberg and Leslie Steinberg
(the "Steinbergs’}, who have entered into a Real Estita Sale Contract, dated December
11, 1985, with LaSalle National Bank of Chieago, not personally, but as ‘Trustee under
that certain Trust Agreement dated June 19, 1963 and kncwn as Trust No, 31182 (the
"Pulaski Trust") and Robert K. Wolf, Phyllis Slegel and Helen Wilens, belng the co-owners
of the benaficial interest under the Pulaski Trust (which bereticiaries are hercinafter
collectively referred to as the "Siegel Group") respecting the acqulsition of property
i)oeated %;: and commonly kncwn as 4501 South Pulaskl, Chicago; lilinois (the "Pulaski

roperty"). ~

3. The Steinbergs' agreement to purchase the Pulaski Property f:om the Slegel
Group Is contingent upon the closing of the transactions set forth.ir the Stock
Agreement, and the obligations of Tasemkin to consummate the transaction set forth In
the Stock Agreement are contingent upon the purchase of tho Pulaski Prope:ly by the
Steinbergs. Upon the consummation of both transactions, the Steinbergs, as landlord,
shall lease the Pulaski Property to Benefleiary upon terms that are benefielal to both the
Steinbergs and Beneficlary. 1n consideration of and as a condition precedent to the
Siegel Group's willlngness to sell the Pulaski Property to the Steinbergs and to make a
purchase money loan in the orlﬁlnal principal amount of $371,200 which will be evidenced
by a Note (the "Pulaski Note) from the Steinbergs and Amerlcan National Bank and
Trust Company of Chicago, not personally but as Trustee under Trust Agreement dated
November 27, 1985 and known as Trust No. 66055 {the "American Trust”) and secured by
a Second Mortgage (the "Pulaskl Second Mortgage"), dated December 11, 1985, from the
American Trust and Roel Partnership, an Illincis general partnership ("Roel") (the general
partners of whieh are the Steinbergs), to the Siegel Group, which will allow the
Stelnbergs to enter Into the foregolng lease, Mortgngor agrees {(a) that the Mortgaged
Property (as hereinafter defined) shall also secure the performance by the Steinbergs and
the American Trust under the Pulaski Note, the Pulaski Second Mortgage and the
payment and performance of all obligations under all notes, security agreements and
guaranties glven In connection therewith, and (b) that the obligations under the Pulaski
Note and the Pulaski Mortgage shall be further secured by a Loan and Security
‘Agreement (the "Securlty Agreement"), dated December 11, 1985, from Beneflclary, as
debtor, to the Wolf Group and the Sicgel Group, as secured parties.
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NOW, THEREFORE, In order to secure payment of "Mortgagor's Liabilities" (as
hereinafter defined) and In conslderation of the loan evidenced by the Notes, and the
other transactions set forth above and any other financial accommodations at any time
made by the Slegel Group or the Woll Group to or for the benefit of Mortgagor, directly
or indirectly, Mortgagor agrees with Mortgagee as followss

1. DEFINITIONS AND TERMS

1.1 The following words, terms and/or phrases shall have the meanings set forth
thereaftar and such meanings shall be applicable to the singular and plural form thereof,
giving effect to the numerical difference; whenever the context so requires, the use of
"t" in reference to Mortgagor shall menn Mortgagor as {dentified at the beginning of this
Mortgage:

(A) "And/or™ one or the other or both, or any one or more or all, of the
things or "Persons” (herelnafter defined} in connection with which the conjunction is

used.

(P; Charges": all natfonal, federal, state, county, city, municipal and/or
other governm:irtal (or any instrumentality, divislon, agency, body or depsartment
thereof) chargss, «mpositions, levies, assessments and taxes (whether general, special or
otherwise), water charges, sewer service charges, llens, claims or encumbrances upon
and/or relating to. the "Mortgeged Property" (hereinafter defineq), "Mortgagor's
Llabilities”" (herelnafter defined) and/or "Mortgagor's Obligations” (hereinafter delined).

{C) "Dogum erte”: the definition ascribed to this term in Paragraph 2.0
below.

{D}) "Engumbrangas'’: all liabilitles, clialms, debts, exceptions,
easements, restriations, security literests, Charges and all other types of encumbrances.

(E) "Egulpment™: ail -present and future apparatus, machinery,
equlpment, furniture, fixtures and artlcles of.oersonal property of any and every king and
nature whatsoever used, attached to, listalled or located in or on the "Premises"
(hereinafter defined), or required for use livccon or in connectlon with the Premises or

the management, maintenance, operation =i business thercof and all replacements
thereof, substitutions therefor and accessions taecrto, ineluding, without limitation, any
such Item now or at any time or times hereaftei situated on the Premises and uded to
supply or otherwise deliver heat, gas, air condition'ag, water, light, eleetriaity, power,
plumbing, refrigeration, sprinkiing, ventiation, meckiity, communleation, incinetation,
and all other related or other such services,

(F) "Event of Default”: the definition aseriusd to this term in Paragraph

6.1 below.

(G) "Lenses'": all present and future leases, agreements, tenancies,
licenses and franchises of or from the Premises and/or the Equipment or ln any way,
manner or respect required, existing, used or usabie in connection /ity the Premises
and/or the Equipment or the management, maintenance, operation or bus'ness thereof,
and all deposits of money as advance rent or for security under any or &l £ the Leases
and &ll guaranties of lessee's performances thercunder.

{H) "Mortgaged Property": (a) the Premises; (b) the "Rents” (harcinafter
defined); {c) the Leases; (d) the Equipment (which shall be deemed to be a part of the
Premises, whether physically attached thereto or not); (e) all present and future
judgments, awards of damages and settlements made as a result or in lleu of any taking
of the Premlses, the Equipment and/or the Leases, or any part thereof, under the power
of emlnent domain, or for any damage (whether caused by such taking or otherwise)
thereto; (f) all present and future Insurance policles In force or effect Insuring the
Premlises, the Rents, the Leases or the Equipment; and (g) all proceeds of each and every
of the foregoling.

'} "Mortgagor's Linbllities":s (a) the payment of any and all monles,
Including, without ilimlitation, the payment, when due or declared dua, of the prineipal
sum of the Notes and Interest thereon {including all additional Interest set forth
thereln), now and/or hereafter owed or to become owlng by Mortgagor to Mortgagee
dnder and/or pursuant to the terms and provistons of the Notes; (b} the payment of any
and all other debts, claims, obligations, demands, monies, liabiiities and/or Indebtedness
(of any and every kind or nature) now and/or hereafter owing, arising, due or payable

- -




UNOFFICIAL CORY. . .

from Mortgagor to Mortgegee under and/or pursuant to the terms and provisions of this
Mortgage (including, without iimitation, all advances made to protect and preserve the
value of the Mortgaged Property and the priority of Mortgagee'’s lien thareon); (o) the
payment of any and all other debts, claims, obligations, demands, monies, liabilitles
and/or indebtedness (of any and every kind or nature) now and/or hereafter owing,
arising, due or payable from Mortgagor to Mortgagee, howsoever evidencad, created,
incurred, acquired or owing, whether primary, secondary, direct, contingent, fixed or
otherwise, and arising under and/or pursuant to the terms and provisions of this
Mortgage, the Notes or the Stock Agreement; (d) the payment and performance by
District under the Security Agreement; and (e} the payment and performance by the
American Trust and Roel under the Pulaskl Note and the Pulask! Second Mortgage.
Notwithstanding anything herein to the contrary, Mortgagor's Llabilities shall in no event
exceed Ten Million Dollars {$10,000,000.00),

{J) "Mortgagor's Obligations™ the prompt, full and falthful
performance, discharge, compliance and observance by {a) Mortgagor of each and every
term, condition, warranty, represcntation, agreement, undertaking, covenant and
provision t5.be performed, discharged, observed or complied with by Mortgagor contained
in thls Wortgage and the Notes, (b} Beneficlary and Tasemkin under the Stock
Agreement, (¢} District under the Security Agreement, and (d) the American Trust or
Roel under the Mulaski Note and the Pulaski Second Mortgage.

(K} “Pergon': any indlvidual, sole proprietorship, partnershlp, joint
venture, trust, unicercporated organization, association, eorporation, institution, entity,
party or governmer: {whether national, federal, state, county, city, municlpal or
otherwlise, ineluding, w!inout limitation, any fnstrumentality, division, agency, body or

depariment thereof).

(L) "Premises't ~<cll of the following deseribed resl estate, and all of
Mortgagor's estate, right, title ana interest thereln, situnted, lying and belng in the City
of Chicago, County of Cook, State of Illinois, and legally described on Exhibit A attached
hereto and made a part hereof conslsiing of a vacant parcel of land located alang South
Pulaski Road, Chicago, Illinois, togeipir with all bulldings, {mprovements, tenements,
easements, hereditaments and appurtenances now and/or at any time or times hereafter
upon, belonging or otherwise appertaining t» or situeted on sald real estate and all
heretofore or hereafter acquired roads, ailavs, streats and other publie ways abutting
sald real estate, whether before or after vacatiur thercof.

(M) "Rents®: ~ all present and fuviuwe rents, issues, avails, profits and
proceeds of or from the Premises, the Leasas and/cr«re Equipment,

2. CONVEYANCE

2.1 To secure the payment by Mortgngor of Mcrigugor’'s Liabllitles and the
performance by Mortgagor of Mortgagor's Obligations, Morigagor hereby does warrant,
grant, glve, bargaln, confirm, assign, pledge, set over, transfre._ gell, convey, remise,
release and otherwise mortgage to Mortgagee, lts suecessors and nssigns, forever, the
Mortigaged Property for the purposes and uses set forth in thid “ortgage; provided,
nevertheless, that if Mortgagor, its successors or asgigns, shall satisiy, discharge and
otherwise pay to Mortgagee, ity successors or assigns, in full, Mortzagor's Liabiiities
and keep and perform bll of Mortgagoer's Obligations, then this Mortgage ‘aall become
null and vold and shall be relcased at Mortgagor’s expense,

2.2 This Mortgage shall operate as and constitute n Security Agreeinont with
respect to that portion of the Mortgaged Property constituting property or intercests in
property, whether renl or personal, tangible or Intangible, whlch are subject to the
pricrity and perfection of security interest provisiong of the Uniform Commereial Code
or any simiiar and applicable law, statute, code or other governing body of law.
Therefore, to secure the payment by Mortgagor of Mortgagor's Obligatlons, Mortgngor
hereby grants to Mortgagee a security Interest in the Mortgaged Property.

2.3 Mortgagor, immediately upon request by Mortgagee, at Mortgagor's sole
expense, will make, exccute and dellver and/or will cnuse to be made, exccuted and
delivered to and/or for the benefit of Mortgagoee, in forms and substance accoptable to
Mortgagee, all Documents that Mortgagee Is advised are and/or deems necessary or
appropriate to evidence, document or conclude the transactions described in and/or
contemplated by this Mortgage, and/or the Notes or requlred to perfect or continue
perfected, as valld Encumbrances, the Encumbrances granted hereln or In the Notes by
Mortgagor to Mortgagee upon the Mortgaged Property. "Documents” means any
mortgage, deed of trust or similar instrument, assignment of leascs, assignment of rents,
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note, security agreement, guaranty, financing statement, assignment of insurance, loss
payable clause, mortgage title insurance policy, letter of opinion, walver letter, estoppel
letter, consent letter, non-offset letter, insurance certificate, appraisal, survey and any
other similar such.agreements, instruments or documents,

3. COVENANTS, WARRANTIES AND REPRESENTATIONS
LNCe e Tl e
3.1 Mortgagor covenants with and/'war::ants and represents to Mortgagee as
follows:

(A) Mortgagor promptly will pay, or cause to be pald, when due or
declared due, Mortgagor's Lisbilitles and promptly, fully and faithfully will perform,
discharge, observe and comply with each and every of Mortgagor's Obligations.

(B} Mortgagor now has and hereafter shall maintain the standing, right,
power and lawful authority to own the Mortgaged Property, to carry on the business of
and operatz the Martgaged Property, to enter into, execute and deliver this Mortgage,
and the *utes to encumber the Mortgaged Property to Mortgagee as provided herein or In
the Notes siid to perform all of Mortgagor's Obligations and to consummate all of the
transactions dengribed In or contemplated by this Mortgage, and the Notes.

) The execution, delivery and performance by Mortgagor of and under
this Mortgage, ana 4the Notes does not and will not constitute a violation of any
applicable law and dozs not and will not confilet with or result in 8 default or breach of
or under or an accelerr.tion of any obligation arising, existing or created by or under any
agreement, instrument, dsoument, mortgage, deed, trust deed, note, judgment, order,
award, decree or other reitrlation 1o which Mortgagor or any of the Mortgaged Prcperty
Is or hereafter shall becoma n_narty or by which Mortgagor or any of the Morigaged
Property is or hereafter shall heccme bound.

{D) Mortgagor has.cduly filed and shall continue timely to flle all federal,
state and other governmental tax and ghinilar returns which Mortgagor Is required by law
to file with respect to the Mortgaged rroperty and the operation and business thereol.
All taxes and other sums which are shown %o be payable under such returns have been and
shall be timely and fully paid and Mortgagor shall maintaln adequate reserves in amount
to pay fully all such liabllities whieh hereaftcr /nny accrue.

(E) All of the Leases, If any, arc »ad shall remain genuine, In all respects
what they purport to be, free of set-offs, courtzioclaims or disputes and valid and
enforceable in accordance with thelr terms. All pectles to the Leases have and shall
have the capacity to contract thereunder. Excepi for. cocurity deposits provided for
under the Leases, and revealed by Mortgagor to Mol 'tgagee In writing, no advance
peyments have been or shall be made thereunder.

(F) There is no ltigation, action, clalm or’ groceeding pending or
threatened which might, In any way, manner or respect, matecially or adversely affect
the Mortgaged Property, the operation or the business tacreof, Mortgagee's
Encumbrances thereon, the collectibility of the obligations under the Nrta, the abillty of
Mortgagor to repay the obligations under the Notes or the flnanclal ccndition of the
Mortgaged Property or the operatlen or business thercof.

(G) Mortgagor and the Mortgaged Property possess and ho'diand shall
maintain adequate propertiecs, Interests in properties, leases, licenses, franenisas, rights
and governmental and other permits, certificates, consents and approvals t¢ eonduet
and operate the business of the Mortgaged Property. None of the foregoing contaln or
shall contain any term or condition that is materially burdensome to sald busineas or
materially different than those of the foregoling customarily possessed or held by other
parties conducting or operating a simlilar business.

(H) The locatlon, existence and use of the Premises and the Equipment
are and shall remain In compllance with all applicable laws, rules, ordinances and
regulations, Including, without limitation, building and zoning laws, and all covenants
and restrictions of record.

(4)] Mortgagor is and shall remain In penceful possession of and will
forever warrant and defend the Mortgaged Property from and against any and all claims
thereon or thereto of any and all parties,
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3.2 Mortgagor covenants with and warrants and represents tc Mortigagee that
the Land Trust s lawfully selzed, possessed and the owner of and has good and
indefeasible, marketable fee-simple title to the Mortgaged Property, free and clear of all
Encumbrances except (1) the Encumbrances of Mortgagee, and. (il) those Encumbrances
described on Exhibit B attached hereto and made a part hereof.

iy gt 7 ’.’L.f:yn/ ('.‘
] 3.3 Mortgagor covenants with and, -iv:irmntsf and represents to Mortgagee as
oliowss

(A) Mortgagor will not change the use or character of or abandon the
Mortgaged Property and at all times hereafter shall keep the Mortgaged Property in good
condition and repair and will not commit or suffer waste and will make ail necessary
repairs, replacements and renewals (Including the replacement of any items of the
Equipment) to the Mortgaged Property so that the value and operating efficlency thereof
shall at all times hereafter be maintained and preserved. Mortgagor shall not remove
any fixture or demolish any buillding or improvement located in or on the Premises.
Mortgagor _shall pay for and complete, within a reasonable time, any building or
improvermani at any time in the process of erection upon the Premises, shall refrain from
impairing or diminishing the value of the Mortgaged Property and shall make no material
alterations tothe Mortgaged Property which in the opinion of Mortgagee diminishes its
value, and suhfiat to the provislons of subparagraphs 4.1(B)(2) and 4.3{(B) of this
Mortgage, proniotiy. shall repair, restore or rebulld any bullding or Improvement now or
hereafter on the Pv:mises which may become damaged or destroyed, Mortgagor shall
comply with all rzquirements of law and all municipal ordinances governing the
Mortgaged Property ard the use thereof. Mortgagor shall permit Mortgagee, and its
agents, upon demand, access to and to (nspect the Mortgaged Property at all reasonable
times.

(B) Mortgagor rromptly shall pay and discharge, as and when due and
payable, before any penalty attaches, all Charges, that may be at any time levied,
assessed or imposed upon or agains. the Mortgaged Property, or any part thereof, and
shall deliver to Mortgagee duplicate ricaipts evidencing payment thereof at least thirty
(30) days before delinquency. If Mcitgagee is required by legislative enactment or
judicial decision to pay any Charge in cr tro-any state, municipality or government on the
Meortgaged Property (or on any interest thoreln), this Mortgage, the Notes, or Mortgagor's
Liabilitles, all of Mortgagor's Liabllities siinuii become and be due and payable, at the
election of Mortgagee, thirty (30) days after'tiie mailing of notice of such election to
Mortgagor; provided, however, said election and ¢izht to elect will be unavailing and this
Mortgage, and the Notes will be and remain In {u)! *orce and effect as though said law
had not been enacted or said decision had not been ceidered if, notwithstanding such law
or decision, Mortgagor lawfully may pay such chargée to or for Mortgagee and does, in
fact, pay, when payable, so much thereof as, taken wit't irterest as aforesaid, does not
exceed the maximum amount of interest permitted by apnliczable law, [f at any time the
United States of America shall require internal revenue‘siamps to be affixed to this
Mortgage, or the Notes, Mortgagor will pay for the same, togsiber with any interest or
penalties imposed in connection therewith.

(C) Mortgagor shall keep the Mortgaged Property tree and clear of all
Encumbrances (including, without limitation, mechanics liens and other similar liens or
clalms for liens) of any and every kind and nature except those deseribsd {n Paragraph
3.2 above, and, shall promptly pay or cause tc be pald, as and when due¢ piid'payable or
when declared due and payable, any Indebtedness which may become or be-cecured by
such an Encumbrance and, immediately upon request by Mortgagee, shail daoliver to
Mortgagee evidence satisfactory to Mortgagee of the payment and discharge tleveof, To
prevent default hereunder, Mortgagor may indemnify Mortgagee, by a means determined
solely by and acceptable to Mortgagee, against loss by reason of such an Encumbrance
which Mortgagor may deslre to contest. If, in accordance with the tarms of this
Mortgage, Mortgagee makes payment of any such Encumbrance, Mortgagee shall be
subrogated to the rights of such clalmant, notwithstanding that the Encumbrance may be

released of record.

(D) Mortgagor shall not, at any time or times hereafter, pledge,
hypothecate or otherwise encumber all or any porticn of the Mortgaged Property or
Mortgagor's interest thereln. Without the prior written consent of Mortgagoo,
Mortgagor shall not sell or otherwise transfer all or any portion of the Mortgaged
Property or Mortgagor's interest therein. Mortgagee, In its sole diserotion, may deliver
or withhold such consent.

(E) All present and future ftems of fixtures, equipment, furnishings or
other tangible personal property (whether or not constituting a part of the Mortgaged
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Property) related or necessary to or used or ugsable in connection with any present or
future bullding or improvement on the Premises, or the operation or business thereof, are
and will be owned free and clear of all Encumbrances except those described in
Paragraph 3.2 above and Mortgagor wlll not acquire any such property subject to any
Encumbrance except those Encumbrances deseribed in Paragraph 3.2 above

3.4 If Mortgagor, immediately after written demand from Mortgagee, shall
neglect or refuse to keep the Mortgaged Property !n good operating conditlon and repair
or to replace or malntain the same as hereln agreeq, to pay the premiums for the
insurance which is required to be maintained hereunder, to pay and discharge all
Encumbrances as herein agreed or otherwlse defaults in the performance of Mortgagor's
Obligations, Mortgagee, at its sole election, may cause such rcpairs or replacements to
be made, obtain such Insurance, pay such Encumbrances or perform such Obligations.
Any amounts pald by Mortgagee in taking such action together with a per annum rate of
interest thereon (computed on the basis of a 380-day year and charged for actual days
elapsed) equal to 4.09% pius the rate of interest announced and/or published publicly from
time to time by Main Bank-Chicago at Its principal place of business in Chicago, {llinols
as its bags (or equivaient) rate of interest, from the date of Mortgagee's payment thereof
until repala_hy Mortgagor to Mortgagee, shall be due and payable by Mortgagor to
Mortgagee upzn demand, and, until paid, shall constitute a part of Mortgagor's Liabllities
secured by thie Pfortgage. Notwithstanding the foregoing, such advances by Mortgagee
shall not be desm.d to relleve Mortgagor from any default hercunder or impalr any right
or remedy consequuat thereon. The exercise of the right to take such action shall be
optional with Mortgugee and not obligatory upon Mortgagee and Mortgagee shall not In
any case be llable t¢ 'Mortgagor for failure or refusal to exercise any such right, In
making any payments-pursuant 1o the exercise of any such right, Mortgagee may rely
upon any bills delivered to i hy Mortgagor or any such payee and shall not be liable for
any fallure to make payments in any amounts other than as set forth In any such bills,

4, TAXES, INSURANCE AND CONDEMNATION

¢ Ae EIV R
4.1 Mortgagor covenants with and/lwarrants and represents to Mortgagee as
follows:

{A) Mortgagor, at all tiries, shall keep and malntain the Mortgaged
Property fully insured {without co-insurancc) ugalinst loss or damage by, or abatement of
rental income resulting from, fire and such o4pur hazards, casualties and contingencles
as Mortgagee, from time to time, may require i nompanies, form, amounts and for such
periods as are satisfactory to Mortgagee, but, in_ary event, for not less than the tuill
insurable value of the Mortgaged Property. All su¢h policies and renewals thereof shall
contaln, In form and substance acceptable to Mortgagee, standard mortgagee loss
payable clauses naming Mortgagee as a loss payee as well as a standard waiver of
subrogation endorsement and shall be delivered, as Issued, to Mortgagee, with premiums
therefor paid in full by Mortgagor. All policies shall jrovide that they are non-
cancellable by the insurer without first glving at least thirty {(30) days prior written
notlce to Mortgagee of any intended cancellation. Mortgagsi wil glve immediate
written notice to Mortgagee of any loss or damage to the Mortgagcd Property caused by
any casualty. In case of policles about to expire, Mortgagor will.cellver to and deposit
with Mortgagee renewal policles not less than forty-five (45) days pricr to the respective
dates of expiration. Mortgagor will deliver and deposit with Mortgag=e/r<celpts for the
payment of the premiums on all policies and renewals thereof., i he event of
foreclosure of title to the Mortgaged Property in extinguishment of -Mortgagor's
Liabilities, all right, title and interest of Mortgagor in and to any policles thes in force
shall pass to the purchaser, grantee or assignee.

{B)(1) Full power i3 hereby conferred on Mortgagee:
{a) to settle and compromise all claims under all policies;

{b) to demand, receive and receipt for all monies becoming due and/or
payable under all pulicles;

{c) to execute, In the name of Mortgagor or in the name of Mortgagee,
any proofs of loss, notices or other {nstruments in connectlon with all
claims under ail policies; and

to assign all policles to any holder of Mortgagor's Liabilities or to the
grantee of the Mortgaged Property in the event of the foreclosure of
this Mortgage or other transfer of title to the Mortgaged Property.
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(2) In the event of payment under any of the policies, the proceeds
of the policles shall be paid by the insurer to Mortgagee and Mortgagee, in
Its sole and absolute discretion, may:

{a) apply such procecds, wholly or partially, after deducting all costs of
ecollection, including reasonable attorneys' fees, elither:

)] toward the alteration, reconstruction, repair or restoration of
the Mortgaged Property or any portion thereof; or

{ii) as a payment on account of Mortgagor's Liabilities (without
affecting the amount or time of subsequent payments required
to be made by Mortgager to Mortgagee under the Notes,
whether or not then due and payable;

or
b) deliver the same to Mortgagor.

4.2 Irtentionally Deleted.

4.3 Mecists,agor covenants with and warrants and represents to Mortgegee as
follows:

{A) All awards now or hereafter made by any publle or quasi-public
authority to or for tho penefit of Mortgagor in any way, manner or respect affecting,
arlsing from or relating tv the Mortgaged Property, or any portion thereof, by virtue of
an exercise of the right-of eminent doemain by such authority (including, without
limitation, any award for taking ol title, possession or right of access to a public way, or
for any change of grade of Gtreets affecting the Mortgaged Property) hereby are
assigned to Mortgagee as additiornal security for the payment of Mortgagor's Liabilitles
(and for such purpose, Mortgagor hereby grants to Mortgagee a security Interest
therelin);

(B) Subject to the rights of Jlrst Mortgagee under the First Mortgage,
Mortgagee shall and hereby Is authorized, - directed and empowered to collect and
receive the proceeds of any such awards fror. the authorities making the same and to
give proper recelpts therefor (in Mortgagor's pime, in Mortgagee's name or in both
names), and may, in its sole-and absolute discretirn. use such proceeds for any one or

more of the following purposes:

(1) apply the same, or any part thrcecf, to Mortgagor's Liabllities,
whether or not then matured and without vuffeeciing the amount or time of
subsequent payments required to be made by Plcitgagor to Mortgagee under

the Notes;

{(2) use the same, or any part thercof, to satisfy, perform or
discharge any of Mortgagor's Obligations;

(3) use the same, or any part thereof, to replace, repalr or restore
any or all of the Mortgaged Property to a condition raicfactory to

Mortgagees; or
(4) release the same to Mortgagor.

{C) Mortgagor, |mmediately upon request by Mortgagee, shall make,
execute and deliver and/or cause to be made, executed and dellvered to and/er for the
beneflt of Mortgagee any and all assignments and other Instruments suffielent to assign,
and cause the payment directly to Mortgagee of, all such awards, free and clear of all
Encumbrances except those Encumbrances described In Paragraph 3.2 above.
Notwithstanding any taking by eminent domain, alteration of the grade of any street or
other injury to or decrease in value of the Mortgaged Property by any public or quasli-
public authority or corporation, Mortgagor shall continue to pay all of Mortgagor's
Liabilities, as and when due and payable, until any such award or payment shall have
been actually recelved by Mortgagee, and any reduction In Mortgagor's Liabilities
resuiting from the application by Mortgagee of such award or payment as herein set forth
ghall be deemed to take effect only on the date of such recelpt, [f, prior to the recelpt
by Mortgagee of such award or payment, the Mortgaged Property shall have been sold on
foreclosure of this Mortgage, Mortgngee shall have the right to receive such award or
payment to the extent of any defleiency found to be due upon such sale, with legal
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interest thereon, whether or not a deticlency judgment on this Mortgage shall have been
sought or recovered or denled, and the reasonabie attorneys' foes, costs, oxpenses and
disbursements incurred by Mortgagee in connection with the collection of such award or

payment.
5. LEASES AND RENTS

5.1 So long as there shall not have occurred an Event of Default under this
Mortgage, or any event which, with notice or lapse of time or both would become an
Event of Default under this Mortgage, Mortgagor shall have the right to colicet all of the
Rents arising from the Leases, or renewals thereof, and shall hold the same, {n trust, to
be applied first to the payment of all Charges upon the Mortgaged Property, second to
the cost of the maintenance of insurance policies upon the Mortgaged Property required
hereby, third to the maintenance and repairs required hereby and lastly to the payment
of Mortgagor's Liabllities, before using any part of the Rents for any other purposes.

5.2 At all times, Mortgagee or any of Mortgagcee's agents shall have the right to
verify the validity, amount or any other matter relating to any or all of the Lenses, by
mall, t<lornone, telegraph or otherwise, in the name of Mortgagor, Mortgagee, a
nominee of Miortgagee or in any or all of said names.

5.3 * Un’esi Mortgagee notifies Mortgagor thereol in writing that it dispenses
with any one or wnor» of the following requirements, Mortgagor shall: {a) promptly upon
Mortgagor's receipt c-learning thereof, inform Mortgagee, In writing, of any assertion of
any claims, offsets or'csunterclaims by any of the obligors of the Leascs; (b) not permit
or agree to any material extension, compromise or settlement or make any material
change or modification of any kind or nature of or with respect to the Leases or the
terms thereof; and (c) premip.ly upon Mortgagor's recelpt or learning thereof, furnish to
and inform Mortgagee of alt maierial adverse information relating to or affecting the
financial condltion of any obligor ol the Leases,

5.4 Within fifteen (15) dayz after demand therefer by Mortgagee, Mortgagor
shall dellver to Mortgagee, in form =i’ substance acceptable to Mortgagee, & detalled
certified rent roll of all the Leases ‘and such other matters and Information relating

thereto as Mortgagee may request.

5.5 Upon the occurrence of an Event of Default under this Mortgage:s

{A) Immediately upon demand by Mortgegee, Mortgagor shall deliver to
Mortgagee the originals of the Leases, wlth agpicpriate endorsement and/or other
specific evidence of assignment thereto to Mortrogee, which endeorsement and/or
assignment shall be in form and substance acceptable to Moitgagee.

(B) Mortgagee, then or at any time or times thereafter, at Its sole
election, without notice therecof to Mortgagor, may notify vny or ali of the obligors of
the Leases that the Leases have been assigned to Mortgagee and “ortgagae (in its name,
in the name of Mortgagor ar In both names) may direct said obligors therealter to make
all payments due from them under the Leases directly to Mortgagec.

(<) Mortgagor, immedlately upon demand by Mortgiges, - Irrevoeably,
shall direct all obligors of the Leases then and thereafter to make all pay:asats then and
thereafter due from them under the Leases directly to Mortgagee.

(D} Mortgagee shall have the right at any time or times thereafto?, at its
sole election, without notice thereof to Mortgagor, to enforce the terms of the Leases
and obtain payment of and collect the Rents, by legal proceedings or otherwise, in the
name of Mortgagor, Mortgagee or in both names.

(E) Mortgagor, irrevocably, hereby designates, makes, constitutes and
appoints Mortgagee (and all Persons designated by Morigagee) as Mortgagor's true and
lawful attorney and agent-in-fact, with power, without notlca to Mortgagor and at such
time or times thereafter as Mortgagee, at its sole election, may determine, in the name
of Mortgagor, Mortgagee or in both names: {I) to demand payment of the Rents and
performance of the Leases; (li} to enforee payment of the Rents and performance of the
Leases, by legal proceedings or otherw!sc; {iil) to exercise any or all of Mortgagor's
rights, Interests and remedies in and under the Leases and to collect the Rents; (iv) to
settle, adjust, compromise, extend or renew the Leases and/or the Rents; {v} to settle,
adjust or compromise any legal proceeding brought to collect the Rents or obtain
performance of the Leases; (vi) to take control, In any manner, of the Rents; (vii} to
prepare, file and sign Mortgagor’'s name on any Proof of Clalm In bankruptey, or simllar
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document in a similar proceeding, against any cbllgor of the Leases; (viil) to endorse the
name of Mortgagor upon any payments or proceeds of the Rents and to deposit the same
to the account of Mortgagee; and (ix) to do all acts and things necessary, in Mortgagee's
sole discretion, to carry out any or all of the foregoing.

(F) All of the foregeing payments and proceeds recelved by Mortgagee
shall be utilized by Mortgagee, at lts sole election and in itas sole discrotion, for any cne
or more of the following purposes: (I) to be held by Mortgngee as additional collateral
for the payment of Mortgagor's Liabilities; (ii) to be applied to Mortgagor's Liabilities, in
such manner and fashion and to such portions thereof as Mortgagee, at its sole election,
shall determine; (Ili) to be applied to such obligations of Mortgagor or the Mortgaged
Property or the operatlon or business thercof ns Mortgagee, at ity sole clection, shall
determine appropriate or warranted under the then existing elrcumstancesy or (iv) to be

remitted to Mortgagor.

8. DEFAULT
6.1 ‘The occurrence of any one or more of the following events shall constitute

an "Event o1 Nefault" under this Mortgage!

(o) if Mortgagoer fails or neglects to perform, keep or observe any of
Mortgagor's Obligntions, or any other term, provision, condition, covenant, warranty or
representation coiteined in this Mortgage, or in the Notes, which Is required to be
performed, kept or osreved by Mortgagor;

(B} it aity material statement, report or certificate made or dolivered by
Mortgagor, or any of its offir=rs, employces or ngents, to Mortgagee is not true and
correct;

{C) if Mortgagcee frils to pay Mortgagor's Liabilities, when due and
payable or declared due and payable:

(D) if the Mortgagea Feroperty or any other of Mortgagor's assets are
attached, seized, subjected to a wrlt <f dl=tress warrant, or are levied upon, or come
within the possesslon of any veceivar, tristee, custodian or assignee for the beneflt of
creditors and the same is not terminated or-d/smissed within thirty (30) days theraafter;

(E) if a petition under any seclici.or chapter of the Bankruptey Reform
Act of 1978 or any similar law or regulation shail he filed by Mortgagor ot If Mortgagor
shall make an assignment for the benefit of its credlfors or if any case or proceeding ls
filed by Mortgagor for Its dlasolution or llquidation;

(F) if Mortgagor Is enjoined, restrained oz in‘any way prevented by court
order from conducting all or any material part of its busliess affairs or If a petition
under any section or chapter of the Bankruptey Reform Acv-07-1978 or any simllar law
or regulation is filed against Mortgagor or if any case or przzceding is filed against
Mortgagor for its dissolution or llquldation and such injunction, restiraint or petition ls
not dismissed or stayed within thirty (30) days after the entry or flilrg thereof;

{G) if an application is made by Mortgagor for the arpsintment of a
recejver, trustee or custodian for the Mortgaged Property or any other ¢l Mortgagor's
assets;

{H) if an application ia made by any Person other than Mortgagor for the
appointment of & receiver, trustee, or custodian for the Mortgaged Property or any
other of Mortgagor's assets and the same is not dismissed within thirty (30) days after the

application therefor;

(D if a notice of lien, levy or assessment ls filed of record with respect
to sll or any of Mortgagor's assets by the United States or any department, agency or
instrumentality thereof or by any state, county, municipal or other governmental agency,
including, without limitation, the Pension Beneflt Guaranty Corporation or If any
Charges owlng at any time or times hercafter to any one of them becomes an
Encumbrance upon the Mortgaged Property or any other of Mortgagor's assets and the
same is not released or contested in such manner as to stay the enforcement thercof
within thirty (30) days after the same becomes an Encumbrance;

(J) the occurrence of a default by Beneficlary or Tasemkin under the
Stock Agreement, by Distriet under the Security Agreement, by the American Trust or
Roel under the Pulaski Note or the Pulaski Second Mortgage, or by Roel under that
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certain Promissory Note, dated December 11, 1985, from Roe! payable to Robert K.
Wolf, as agent for the Siegel Group in the original principal amount of $1,7489,000.

6.2 Upon, the occurrence of an Event of Default, without notice to or demand of
Mortgagor, all of Mortgagor's Liabllities shall become immediately due and payable, and
Mortgagee, in its sole discretion and at its sole clection, without notice of such election,
and without demand, may do any one or more of the following:

(A) Colleet Mortgagoer's Liabilities at onece by foreclosure or otherwlse,
without notice of broken covenant or condition (and in case of such default and the
exerci{se of such option, Mortgagor's Llabllities shall bear interest, from the date of such
default, at the rate provided In Paragraph 3.4hereof).

(B) Either with or without process of law, forelbly or otherwise, enter
upon and take immediate possession of the Mortgnged Property, expel and remove any
Persons, goods or chattels occupying or upon the same, recelve all Rents, and lssue
receipts therefor, manage, control and operate the Mortgaged Property as fully as
Mortgagor night do If In possession thereof, including, without Iimitation, the making of
all repsalrs .aid replacements deemed necessary by Mortgagee and the leasing of the
same, or apy part thereof, from time to time, and after deducting all reasonable
attorneys' fees and all costs and expenses incurred in the protection, care, maintenance,
management anc operation of the Morigaged Property, apply the remaining net income,
if any, to Morigzgor s Liabilities or upon any deficlency decree entered in any
foreclosure proceeding. At the option of Mortgagee, such entry and taking of possession
shall be accomplished ¢ither by actual entry and possession or by written notice served
personally upon or sent ~5 registered mail to Mortgagor at the address of Mortgagor last
appearing on the records of Mortgagee. Mortgagor agrees to surrender possession of the
Mortgaged Property to Mortiagee immediately upon the occurrence of an Event of
Default. If Mortgagor shall ¢temzin In physleal possession of the Mortgaged Property, or
any part thereof, after any (such default, such possession shall be as a tenant at
sufferance of Mortgagee, and Murigagor agrees to pay to Mortgagee, or to any recelver
appointed as provided below, afizi such default, a reasonable monthly rental for the
Mortgaged Property, or the part theresf so occupled by Mortgagor, to be applied as
provided above In the first sentence o¢ this Subparagraph, and to be paid in advance on
the first day of each calendar month, and, 13 default of so doing, Mortgagor may be
dispossessed by the usual summary proceedings. In the event Mortgagor shall so remaln
In possession of all, or any part of, the Mcrtiaged Property, sald reasonable monthly
rental shail be in amounts established by Mortgugee in Its sole discretion, This covenant
shall be effective irrespeetive of whether any ‘(rrvclogure proceeding shell have been
instituted and irrespective of any application for, or'eunointment of, a recelver.

{C) Flle one or more suits at law or in eo:ity for the foreclosure of this
Mortgage or to collect Mortgagor's Liabllitles, In the event of .the commencement of any
such sult by Mortgagee, Mortgagee shall have the right, sither before or after sale,
without notlce and without requiring bond (notlce and bond beiing hereby walved), without
regard to the solvency or insoivency of Mortgagor at the time ci ppplication and without
regard to the then value of the Mortgaged Property or whe:her the same is then
occupied, to make application for and obtaln the appointment ol a recelver for the
Mortgaged Property. Such recelver shall have the power to colleet the -Rents during the
pendency of such sult and, in case of a sale and a deficlency, during the full statutory
period of redemption as well as during any further times when Martgagor, «zz2opt for the
{ntervention of such receiver, would be entitied to collect the Rents, and. sball have all
other powers which may be necessary or usual in such eases for the protection,
possession, control, manegement and operation of the Mortgaged Property. 7a¢ court
before which such suit is pending may from time to time authorize the recelver-to apply
the net Income In his hands in payment, in whole or in part, of Mortgagor’s Liabilitles. In
case of a sale pursuant to foreclosure, the Premises may be sold as onc parcel.

{D) In the event of the commencement of any sult by Mortgagee to
foreclose this Mortgage, Mortgagee shall have the right to apply to the court in which
such proceedings are pending for entry of an order placing Mortgagee In possession of the
Mortgaged Property. In the event an order is entered Placing Mortgagee in possession of
the Mortgaged Property, Mortgagee may thereupon enter upon and take immediate
possession of the Mortgaged Property, expel and remove any Persons, goods or chattels
occupying or upoen the same, recelve all Rents, and lssue recelpts therefor, manage,
control and operate the Mortgaged Property, including, without limitation, make all
repairs and replacements deemed necessary by Mortgagee and lease the same, or any
part thereecf, from time to time, and, after deducting all reasonable attorneys' fees and
all costs and expenses incurred in the protection, care, maintenance, management and
operation of the Mortgaged Property, apply the remaining net Iincome, if any, to
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Mortgegor's Liabllities or upon any deficlency decree entered in such foreclosure
proceedings. At the option of Mortgagee, such entry and taking of possession shall be
accomplished either by actual entry and possession or by written notice of entry of the
order placing Mortgagee In possession served perscnally upon or sent by reglstered mail
to Mortgagor at the address of Mortgagor last appearing on the records of Mortgagee. If
Mortgagor shall remain in physical possession of the Mortgaged Property after entry of
an order placing Mortgagee in possession, Mortgagor's possession shall be as a tenant at
sufferance of Mortgagee, and Mortgagor agrees to pay to Mortgagee, or to any other
Person authorized by Mortgagee, after entry of such order, a reasonable monthly rental
for the Mortgaged Property, or the part thereof so occupled by Mortgagor, to be applied
as provided above In the first sentence of Subparagraph (B) and to be pald in advance on
the first day of each calendar month, and, In default of so doing, Martgagor may be
dispossessed by the usual summary proceedings. In the event Mortgagor shall so remalin
in possession of all or of any part of the Mortgaged Property, sald reasonable monthly
rental shall be in amounts established by Mortgagee In Its sole discretion.

6.3 Upon the accurrence of an Event of Default under this Mortgage, there will
be added t0 and included as part of Mortgagor's Liabilities (and allowed in any decree for
sale of thie Wortgaged Property or in any judgment rendered upon this Mortgage or the
Notes) the fol'awing: all of the costs and expenses of taking possession of the Mortgaged
Property and'of *he holding, using, leasing, maintaining, repalring, Improving and selling
the same, {ncludirz. without limitation, the costs, charges, expenses and attorneys' fees
specified In Paragranh 6.4 below; recelvers' fees; any and all expenditures which may be
pald or incurred by or‘on behalf of Mortgagee for appraisers' fees, documentary and
expert evidence, stencgraphers’ charges, publication costs, fees and expenses for
examination of titie, *.tle searches, guaranty policies, Torrens certificates and simllar
data and assurances with respeat to the title to the Mortgaged Property; all prepayment
or like premiums, if any, pirorided for in the Notes; and all other fees, costs and expenses
which Mortgagee deems necessury, to prosecute any remedy it has under this Mortgage,
or to Inform bildders at any sale whieh may be had pursuant to Its rights hereunder, of the
true condition of title or of the value of the Mortgaged Property. All such costs,
charges, expenses, prepayment or i'<e premiums, fecs and cther expenditures shall be a
part of Mortgagor's Liabilities, secuieit by thls Mortgage, payable on demand and shall
bear interest at the rate speclfied in Piragraph 3.4 hercof from the date of Mortgagee's
peyment thereofl until repaid to Mortgagee.

8.4 If foreclosure proceedings are inutiosted upon this Mortgage, or if Mortgagee
shall be a party to, shall Intervene, or file any peiitlon, answer, motion or other pleading
in any suit or proceeding relating to this Mortgage, he Notes, or Mortgagor's Liabllitles,
or If Mortgagee shall ineur or pay any expenses, ~o0its, charges or attorneys fees by
reason of the employment of counsel for advice with respect to this Mortgage, the Notes,
or Mortgagor's Liabllities, and whether in court proceedisigs or otherwlise, such expenses
and all of Mortgagee's reasonable attorneys' fces shall be part of Mortgagor's Liabllities,
secured by thls Mortgage, payable on demand and shall bear/iwicrest at the rate specified
In Paragraph 3.4 hereof from the date of Mortgagee's payinept thereof until repaid to
Mortgagee.

6.5 The proceeds of any forecclosure sale of the Mortgaguu Property shall be
applied and distributed, first, on account of the fees, charges, couis, and expenses
described in Paragraph 6.3 and 6.4 above, second, to the balance «f. Mortgagor's
Liabilities, and third, the surplus, if any, to Mortgagor.

6.8 In the event of the commencement of judiclal proceedings to tcreclose this
Mortgage, Mortgagor, on behalf of l[tself, its successors and asslgns, and each and every
Person It may legally bind acquiring any interest in or title to the Mortgaged Property
subsequent to the date of this Mortgage (a) does hereby expressly waive any and all rights
of appralsement, valuation, stay, extension and (to the extent permitted by lew)
redemption from sale under any order or decrec of foreclosure of this Mortgage; and (b)
does hereby agree that when sale is had under any decrce of foreclosure of this
Mortgage, upon confirmatlon of such sale, the master in chancery or other officer
making such sale, or his successor in office, shall be and s authorized Immediately to
execute and dellver to any purchaser at any sale a deed convoying the Mortgaged
Property, showing the amount pald therefor, or If purchascd by the Person in whose faver
the order or decree is entered, the amount of his bid therefor,

8.7 Mortgagee shall have the right from time to time to sue for any sums,
whether Interest, principal or other sums required to be pald by or for the account of
Mortgagor under the terms of this Mortgage, or the Notcs as the same become due under
the Note or this Mortgage, or for any other of Mortgagor's Liabilities which shall becoine
due, and without prejudice to the right of Mortgagee thereafter to bring an action of
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foreciosure, or any other action, for a default or defaults by Mortgagor existing at the
time such earlier action was commenced.

6.8 No right or remedy of Mortgagee hereunder is exclusive of any other right or
remedy hereunder or now or hereafter exlsting at law or in equity, but Is cumulative and
in msddition thereto and Mortgagee may recover judgment thereon, issue execution
therefor, and resort to every other right or remedy avallable at law or in equity, without
first exhausting or affecting or impairing the security or any right or remedy afforded by
this Mortgage No delay in exerclsing, or omission to exercise, any such right or remedy
will impalr any such right or remedy or will be construed to be a walver of any default by
Mortgagor hereunder, or acqulescence therein, nor will it affect any subsequent default
hereunder by Mortgagor of the same or different nature. Every such right or remedy
may be exercised independently or concurrently, and when and so often as may be
deemed expedient by Mortgagee. No terms or conditlons contalned in this Mortgege or
the Notes may be waived, altered or changed except 8s evidenced in writing signed by
Mortgagor and Mortgagee.

6.9 Mortgagee shall release this Mortgage by proper instrument upon payment
and discharg> of all of Mortgagor's Llabilitles, ineluding all prepayment or like premiums,
if any, provided for in the Notes and payment of all costs, expenses and fees, including
reasonable attyraeys' fees, incurred by Mortgagee for the preparation, executlon and/or
recording of such/'ralease.

6.10 Upon ozerirence of an Event of Default and acceleration of the maturity of
Mortgagor's Llabllitits/s= provided herein, a tender of payment thereof by Mortgagor,
or any ather Person,or a nayment thereof received upon or on account of a foreclosure
of this Mortgage or Mortgayes's exerclise of any of its other rights or remedies under th!s
Mortgage, the Notes or unfer any applicable law or in equity shall be deemed to be a
voluntary prepayment made by Mcrtgagor of Mortgagor's Liabilities and, therefore, such
payment must, to the exteat nermitted by law, include the premiums and other
payments required under the prepaviaant privilege, If any, contained in the Note.

6.11 (A) Any agreements bciween Mortgagor and Mortgagee are expressly
limited so that, In no event whatsoever,~<wvhether by renson of dlsbursement of the
proceeds of the loans secured hereby or otherwlse, shall the amount pald or agreed toc be
paid to Mortgagee for the use, detention rsr ) forbearance of the locan proceeds to be
disbursed exceed the highest lawful contrac® rate permissible under any law which a
court of competent jurisdiction may deem appliezpls thereto.

(8) If fulfillment of any provision lierein, or In the Notes, at the time
performance of such provision becomes due, invclves exceeding such highest lawful
contract rate, then Ipso facto, the obligation to fulfill tte same shall be reduced to such
highest lawful contract rate. If by any circumstance Mcortgagee shall ever receive as
interest an amount which would exceed such highest lawfui contract rate, the amount
which may be deemed excesslve Interest shall be applied to ths principal of Mortgagor's
Liabilities and not to interest.

{C) The terms and provisions of this Paragraph atizll eantrol all other
terms and provislons contained herein, or In the Notes.

68.12 Any fallure of Mortgagee to insist upon the strict performance Ly Mortgagor
of any of the terms and provisions of this Mortgage, or the Notes shall not Le ceemed to
be a walver of any of the terms and provisions thercof, and Mortgegee, notwit'atanding
any such fallure, shall have the right at any time or times thereafter to Insist.upon the
strict performance by Mortgagor of any and sll of the terms and provisions thereof to be
performed by Mortgagor. Neither Mortgagor, nor any other Person now or hereafter
obligated for the payment of the whole or any part of Mortgagor's Liabillties, shall be
relieved of such obligation by reason of the sale, conveyance or other transfer of the
Mortgaged Property or the fallure of Mortgagee to comply with any request of
Mortgagar, or of any other Person, to take action to foreclose this Mortgage or otherwlise
enforce any of the provisions of this Mortgage, or the Notes, or by reason of the release,
regardless of consideration, of the whole or any part of the security held for Mortgagor's
Liabilitles, or by reason of any agreement or stipulation between any subsequent owner
or owners of the Mortgaged Property and Mortgagee extending the time of payment of
Mortgagor's Lisbilities or modifying the terms of the Neotes or this Mortgage without
firat having obtained the consent of Mortgagor or such other Person, and, in the latter
event, Mortgagor, and all such other Persons, shall continue to be liable on account of
Mortgagor's Liabilities and to make such puymonts according to the terms of any such
agreement, extenslon or modification unless expressiy released and discharged In writing
by Mortgagee. Mortgagee, without notlee, may release, regardless of consideration, any
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part of the security held for Mortgagor's Liabiiities, without, as to the remainder of the
security therefor, in any way impairing or affecting the llen of this Mortgage or the
priority of such lien over any subordinate lien. Mortgagee may resort for the payment of
Mortgagor's Liabilities to any other security therefor held by Mortgagee in such order
and manner as Mortgagee may elect.

7. MISCELLANEOUS

7.1 Every provislon for notice, demand or request required In this Mortgage, the
Notes, or by applicable law shall be deemed fulfilled by written notice, demand or
request personally served on (with proof of service endorsed thereon), or mailed to, as
hereinafter provided, the party entitled thereto or on Its successors or assigns. If mailed,
such notice, demand or request shall be made by certifled or registered mail, return
receipt requested, addressed to such party at {ts address set forth below or to such other
address as either party hereto shall direct by like written notice and shall be deemed to
have been made on the fifth (5th) day following posting as aforesald. For the purposes
herein, notices shall be sent to Mortgager and Mortgagee as followss

To Mortgagor:

Distriet Furniture & Appllances, Inc.
e/o Tasemkin Furnlture House, Inc.
4609 S, Ashland Ave.

Chicago, lllinois

Attention: Michael Steinberg

with copirs to:

Rudnick & Wolfe

30 North I.aSalle Street
Chicago,[ll.nois 60602
Attention: (Allen J. Ginsburg, Esq.

To Mortgagee:

Robert K. Wolf
1284 Linden
Highland Park, Illinoig 85613

with a copy to?

Paul Homer, Esq.
Friedman & Koven

208 South LaSalle Stireet
Suite 900

Chicago, Illinols 60604

7.2 All the covenants contained In this Mortgage will run \w th the land. Time is
of the essence of this Mortgage and all provisions herein relating thercio shall be strictly
construed.

7.3 This Mortgage, and all the provisions herecof, will be binding uuei,and Inure
to the benefit of the successors and assigns of Mortgagor and Mortgagee.

7.4 This Mortgage was executed and delivered in, and, except as otherwise
specifically stated in any given paragraph herecof, shall be governed as to validity,
interpretation, construction, effect and in all other respects by the laws and decislons
of the State of lllinols.

7.5 Any provision of this Mortgage which in unenforceable in any state in which
this Mortgage may be filed or recorded or 1s invalld or contrary to the law of such state,
or the inclusion of which would affect the valldity, legality or enforcement of this
Mortgage, shall be of no effect, and In such case all the remalning terms and provisions
of this Mortgage shall subsist and be [ully effective according to the tenor of this
Mortgage, the same as though no such {nvalld portion had ever been included hereln,

7.8 To the extent that any of Mortgngor's Liabilities represent funds utilized to
satisfy any outstanding Indebtedness or obligations secured by liens, rights or claeims
against the Mortgaged Property or any part thercof, Mortgagee shall be subrogated to
any and all liens, rights, superior titles and equities owned or claimed by the holder of

-13 -
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any such outstanding indebtedness or obligation so satlstled, however remote, regardless
of whether sald liens, rights, superlor tities and equities are by the holder{s) therenf
assigned to Mortgagee or released.

7.7 This Mortgage s signed by LaSalle National Banl, not personally, but as
Successor Trustee to Central Natlonal Bank of Chiecago, as Trustee under Trust
Agreement dated April 8, 1966 and known as Trust Number 10-8122-08. Sald Trust
Agreement is hereby made a part hereof and any claims agalnst said Trust which may
result from the signing of this Morigage shall be payable only out of any trust property
which may be held thereunder and sald Trustee shall not be personally liable for
performance of any of the terms and conditions of this Mortgage as for the valldity or
condition of the title of sald Property or any agreement with respect thereto.

8. AGREEMENTS BETWEEN WOLF GROUP AND SIEGEL GROUP

8.1. .By acceptance of delivery and the recording hereof, the Slegel Group, jointly
and severally, acknowledges and agrees that, in the event of a default hereunder, it will
not be entit'ad to participate In the proceeds of the Mortguged Premises, or any other
collateral security granted by this Mortgage, unless and untll all amounts due and payble
to the Wolf Crivn under the Notes, together with reasonable attorneys' fees and costs of
collection, have bean paid in full. The foregoing agreement contained In this paragraph 8
ghall not be consteusd for the beneflt of Mortgugor or any other party, but shall inure to
the benefit of the wWolt Group only.

IN WITNESS WIHHLHEOF, this Mortgage has been duly executed and dellvered as of
the day and year first above written.

By:

Its U

At etcv_,//Z— /g
I's o,

S&

LASALLE NATIONAL BANK, not
personally, bhut 7as Successor Trustee to
Central Natiora' 3ank of Chicago, Trustee
under Trust Agraeriapt dated April B, 1968
and known as Trusc Mn~. 10-8122-08

ATTEST:

Its: ECRETANY

PrEf:ared by and-after®

Carol A, Williams, Esq.
Friedman & Koven

208 South LaSalle Street
Suite 900

Chicage, llinols 80604
312/346-8500

Common Address: Yacant land on South Pulaski, Chicago, lllinols

Permanent Index No.: 19-03-415-010
19-03-415-011
19-03-415-012
VU 0% 1y -
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{Land Trust)

State of Iilinols )
} SS.
County of Cook )

Iy MARTTIA AWN BROOKINS , a Notary Public in and for sald County, in

State aforesald, DO HEREBY CERTIFY that JOSEPIl W. LAld -

%9’(» presldent of XA _SALLE ﬂq‘m\“-@%}- WT“: “"'“J";W"D 1 aots Ak, GREEE
oV secretary of sald corporation, who are personally known to me to be the same persons

B whose names are subscribed to the foregoing Instrument as such __Asslotunt Vice
president, and ASRISTANY secretary respectively, appeared before me this
day In person and acknowledged that they signed and delivered the sald instrument as
their own free and voluntary act of said corporation, for the uses and purposes therein
set forth; and the sald LT AN ' sccoretary then and there
acknowledped that he, as custodian of the corporate seal of sald Corporation, did affix
the said “orporate seal of sald Corporation to said instrument as his own free and
voluntary act and as the free and voluntary act of sald Corporation, for the uses and
purposes therzin set forth.

GIVEN undes. my hand and notarial seal, this [’@i__ day of ;Qeah-f{,_

A.D. 1985,

u, / ’
; éotary ;ub;éc

My commigsion e,xplres on
(Em{,i 30,1087

STATE OF ILLINOIS)
) S8
COUNTYOFCOOXK

(Ber.eflciary)

The foregolng instrument was acknowledged befure 'me this H‘ day of

ﬂ(ir_ﬁ e Lbl' * 1985’ by a It"ﬁ'l <3 = Lu‘_'gn' [ and )
Michae l Sdean b , who are respectively VR Ercaiieht and -AsslstanteErust Sccrv f‘m-\/

G&MS&H;—-N“a&m#Benk,—naLpemnauyr—bukas--Shetes',or'l‘ruste'e"t'b"terrt'ral
Natlonal -Bank-ef-Chieago;as—Trustee—under-Trust-Agresmant e d-Apri-8;=1966-end.
krown-as-Trust-No=t0=$133-69. p 1T Fuenhire. « wol &‘rdzr hanees Hne.

&
G
GIVEN, under my hand and notarial seal this ZN”\. day of Dg:r_&“ abﬁ& ’ E'.t
o

A,D., 1985.
; Ww. e o
Notar'y Publie in and for I

County, Nlinols

XL
!

XL

My commission expires:

=

_'ﬂa»mxj_&rﬁEL
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EXHIBIT A TO MORTGAGE DATED DECEMBER 11, 1985

Lots 87, 88 and 89, taken as a tract {except that part taken for widening of South Pulaskli
Road) in Frederick H. Bartlett's 47th Street Subdlvision of Lot C in Cireuit Court
Partition of the South 1/2 of Sectlon 3 and that part of the Northwest 1/4 lying South of
the illinols and Michigan Canal of Section 3, Township 38 North, Range 13, East of the
Third Principal Meridian, in Cook County, lllinols,

f’]{ldl’ 58
!’ﬁﬂ S “A'ﬂj‘l.:
(JL}!;\S. ,j?/

)0
19-03-Y5-009 CC_’%”]

(403 -qis pio (M
jq -0 4o (L-SEE % :
9 -e 3 des O 2 CC..— gq&

KLSSEESS
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EXHIBIT B TO MORTGAGE DATED DECEMBER 11, 1985

The fellowing encumbrances listed on Schedule B of Lawyers Title Insurance Corporation
commitment for ALTA form B polley dated November 15, 1985 (case number 64124A)

! 5 and 6

8000Te-08-

WSS RES RUAY N

B8O D[rE—T0-—w DO # LITE
[N

09: Eh: 1 SR/TE/TT ShIT NEML  ZRED

LA LA Y ONIAHODZY 10~ Led ]
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