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SECOND ASSIGNMENT OF RENTS AND LEASES a | 6’0

KNOW ALL MEN BY THESE PRESENTS, that Chicago Title and
Trust Company, not personally, but solely as Trustee under a
Trust Agreement dated July 12, 1985 and known as Trust Number
1087135 (the "Assicnor™), in consideration of the sum of Ten
Dollars and other good and valuable considerations, the receipt
and sufficiency whereof are herebv acknowledged, hereby assigns,
transfers and sets over subject to the provisions of the
following paragraph, unto the City of Chicago Heights, Illinois
(the "Assignee") for further assigning to American National Bark
and Trust Company of Chicago (hereinafter referred to as the
"Bank"), all right, title and interest of the Assignor in, under
or pursuan’ to any and all present or future leases or subleases,
whether written or oral, or any lettings of possession of, or any
agreements f£.r the use or occupancy of, the whole or any part of
the real estat¢ and premises hereinafter described which the
Assignor may have neretofore made or agreed to or may hereafter
make or agree to, <ir which may be made or agreed to by the Bank
under the powers hervinafter granted, including all amendments
and supplements to and rerewals thereof at any time made, and
including without limitacicn that certain Lease Agreement dated
as of December 1, 1985 betwe=2n the Assignor, as Landlord, and J &
J Snack Foods Corp./Midwest, an Illinois corporation, as Tenant
({the "Subsidiary") {(collectively, the "Leases"™) relating to that
certain real estate situated in tne County of Cook, State of
Illinois, described in Schedule iI-attached hereto and made a part
hereof and the improvements now or hereafter erected thereon (the
"premises"), including, without limiving the genera11ty of the
foregoing, all right, title and interest of Assignor in and to
all the rents (whether fixed or contingert}), earnings, renewal
rents and all other sums due or which may h:reafter become due
under or by virtue of the Leases.
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The provisions of this Assignment are suSject, however,
to the terms and conditions of (i) that certain Mor{gage dated
July 15, 1985 by and between the Land Trust and Jeno's, Inc., a
Minnesota corporation {("Jeno's"), (ii) that certain Secvcity
Agreement (Interest in Trust) made and entered into on Juiv 15,
1985 by and between Gerald B. Schreiber and Jeno's and (iil) that
certain Security Agreement (Fixtures and Personalty) made ard
entered into on July 15, 1985 by and between the Assignor ana
Jeno's (collectively, the "Existing Mortgage"), to which this
Assignment shall be junior and subordinate,.

/’,'/.,’ - p
This Instrument Prepared By: P.I.N.: 32-15-102-~012 T’f’
Randall S. Kulat
Carlson and Hug xusdM Yot ¢ TOE o b RP
135 South LaSalle Street N Lo )
Chicago, I1llinois 60603 (HICAGL HEenTS T,
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This Assignrent is made and given a2s collateral
security for, and shall secure (i} the payment in full of all
principal of and interest on that certain promissory rote (the
*Note”) of J & J Snack Foods Corp., a New Jersey corpcration {(the
*parent®™) and the Suhsidiary (the Parent and the Subsidiary are
hereinafter collectively referred to as the "Borrewer®™) dated as
of the date of issuance, payable to the crder of Assiagnee and
assigned to the Bank, in the face prirncipal sum of $1,300,C00
expressed to bear interest pricr to maturity, as set forth in the
hereinafter defined Loan Agreement, {ii) the performarce of ail
obligations, covenants, promises and agreements contained herein
or in that certain Secornd Mortgage and Security Agreexent dated
as of December 1, 1985 from the Assignor to the Assignee and
assigned to the Bank (the “"Seccnd Mortgage™), coaveying and
mortgaging +he premises as security for the Note and any and all
other indebtedness intended to be secured thereby, (iii) the
performance’of-all obligations, covenants, propises and
agreements contained herein conveying and mortgaging certain
premises as security for the Note ané any and all other
indebtedness inteinded to be secured thereby, [iv) the performance
of all obligations, ‘covenants, promises and agreements cf the
Borrower contained in“ths- Loan Agreement dated as of December 1,
1985 (the "Loan Agreement™} by and between the Assignee and the
Borrower, (v} the performurce of all obligations, covenants,
promises and agreements contained in that Security A¢reement
dated as of December 1, 1985 tetween the Subsidiary and the
Assignee (the "Security Agreemert™), and (vi] the payment of all
expenses and charges, legal or othcrwise, paid or incurred by tke
Bank ir realizing upon or protectins’ the indebtedrness referred to
in the foregoing clauses ti), (ii), {¥ii), (iv) and ’'v) or any
security therefore, including this Assisgpment (the Note and the
other indebtedness, obligations and liebilities referred to in
clauses (i), (ii), (iii), {iv), (v) and (v} above being
hereinafter collectively referred to as the "indebtedness hereby

secured”).

The Assignor warrants to the Bank that the Assignor has
good right to make this Assignment and that the Assigpar has not
heretofore alienated, assigned, pledged or otherwise (disposed of
any of the rights, rents and other sums due or which may liere-
after become due and which are intended to be assigned hercunder.

This Assignment includes and establishes, subject to
the provisions of the Existing Mortgage, a present, absolute and
primary transfer and assignment of all rents, earnings, income,
issues and profits of the premises, but so long as no event of
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default shall exist under the Note or the Second Mortgage or the
Loan Agreement and no event shall exist which by lapse of time or
service of notice, or both, has or would become an event of
default thereunder, the Assigncr shall have the right and license
to collect, use and enjoy all rents and other sums due or to
become due under arnd by virtue of any Lease as they respectively
become due, but not more than 30 days in advance.

The Assignor hereby irrevocably consents to and
authorizes and directs that the teparnt or other obligor under any
Lease upon demand and notice from the Bank of the Bank's right to
receive rents and other sums hereunder, shall pay such rents and
other sums to the Bank without any obligation on the part of such
tenant or other oblicor to determine the actual existence of any
default ¢o: event claimed by the Bank as the basis for the Bark's
richt to receive such rents or other suws and notwithstanding any
notice from o. claim of the 2ssignor to the contrary. The
Assignor hereby waives any right or claim 2ga2inst any tenant or
othar obligor for any such rents and other sums paid by terant or

other obligor to tiie Bank.

Without limiting any legal rights c¢f the Bank as the
absolute assignee of the rents, issues and profits of the
gremises and in furtherance thereof, Assignor agrees that in the
event of default under saicd Yecond Mortgage, Loan Agreerent or
Note or Bond, whether before ur after the Note is declared due in
accordance with its terms or unden the terms of said Seccnd
Mortgage, Loan Agreenment or Note-2nd whether before or after

satisfaction of any reguirement ol *he lapse of time or the
giving of rotice or both or which accsleraticn after defauvlt may
be conditioned, the Bank may, at its cpcion, (i) take actual
possession of the premises hereinabove rcscribed, or of any part
thereof, personally or by acent or atterney, and with or without
force and with or without prucess of law, ea’er upon, take and
maintain possession of all or any part of said nremises tcgether
with all docurments, books, records, papers and ascounts relating
thereto, and exclude the Assignor, its acents or sarvants,
therefrom and hcld, operate, manage and control the promises, and
at the expense of the premises, from time to time, couse. to be
rade all necessary or prorer repairs; renewals, replacecrints,
useful alterations, additions, betterments and improvemea’ls to
the premises as may seem judicious, and pay taxes, assessSn€n\s
and prior or proper charges on the premises, or any part thereof,
and insure and reinsure the same, ané lease the prerises in such
parcels and for such times and on such terms as Bark way deem
fit, including leases for terms expiring beyond the maturity of
the indebtedness secured by said Second Mortgage, and cancel aay
lease or sublease for any cause or on any ground which would
entitle the Assignor to cancel the same and irn such case have the
right to rmarage and opcrate the said rremises and to carry crn the
business thereof as the Bank shall deer preper or (ii) with or
without taking possession of the premises, Bank may proceed to
enforce the Leases and collect all sums due or to become due
thereunder and by so doing Bank shall not be deemed a mertgagee
in possession nor to have assumed or become responsible or liabie
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for any cobligations of Assignor arising thereunder or in respect
thereof. Any amounts so expended by the Bank in (i) or (ii}
above, shall become an additional indebtecdness of the Assignor to
the Bank, which amounts Assignor agrees to pay, immediately upon
demand, together with interest thereon to the extent permitted by
law at the Prime Rate (as defined in the Loan Agreement) plus 1%,
The entering upon and taking possession of the premises, the
collection of rents, issues, and profits, the exercise of any of
the rights hereinabove specified and the application of
collections, shall not cure, waive, modify or affect any default
or event or default hereunder or under the Loan Agreement, the
Second Mortgage or the Note, This Assignment does not restrict
Assignor. from pursuing any other remedy it may have.

any sums received by Bank under or by virtue of this
Assignment ~hall be applied to the payment of or on account of
the followiic in such order and manner as Bank may elect:

(a) 'to the payment of all proper charges and expenses
including the jus: and reasonable costs of Bank, their respective
attorneys, agents, ¢lerks, servants and others employed in
connection with the cperation, management and control of the
premises and the conduct c¢f the business thereof and, if the Bank
shall elect, to the estabiishrment of a reserve which shall be
sufficient in Bank's judgmeat %0 indemnify it against any
liability, loss or damage on cccount of any matter or thing done
in good faith and in pursuance ot the rights and powers contained

herein;

(b) to the payment of any sum secured by a lien or
encumbrance upor the premises;

{c} to the cost of completing any improvements being
constructed on or about the premises; and

(d) to the reduction ¢f the indebtedpns<cs hereby
secured, whether or not the same may ther be due or be otherwise

adequately secured,

The manrner of application of such sums and the items
which shall be credited or paid out of same shall be witk:a the
sole discretion of Bank and nothing herein contained shalil
obligate Bank to use any such sums for a purpose other than
reducing the indebtedness hereby secured unless it shall elect so
to do. Bank shall be subrogated to any lien discharged out of
the rents, income and grofits of the premises.

The Assignor hereby further coverants that the Assignor
will upon request of the Bark execute and deliver such further
instruments and do and perform such other acts and things as the
Bank may recasonably deem necessary or apprcpriate to gore
effectively vest in and securc to the Barnk the rights and rents
which are intended to be assigred to the Bank hereunder.

Assignor irrevocably waives any right it now or hercafter may
have to offset any claim or liability owing from it to any
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obligor on a Lease against sums due or to become due frorm such
obligor under a Lease.

Assignor covenants and agrees to observe and
perform all of the obligations imposed on it under the Leases ard
not to do or permit to be done anything to impair the security
thereof, not to execute any Lease on terms and conditions less
satisfactory to the lessor than are usual and customary in leases
with a similar term and for similar types of space ir the general
market area where the premises is located, not to further assign
or encumber its rights under the Leases to be subordinated to any
other liens or encumbrances whatscever, any such subordiration to
be null and void unless done with the written consent of the
Bank. Zssignor further covenants and agrees not tc amend, modify
or terminzte any of the Leases without the prior writter consent
of the Bank. Assignor further covenants and agrees that it will,
at the request of the Bank, submit the executed originals of all

Leases to the Bank.

Assigno) warrants that it has heretofore delivered to
the Bank a true and Correct copy of the Lease identified below
(the "Primary Lease")  that thke Primary Lease has not been
amended or modified in any respect, that the same continues in
full force and effect and that both the lessor and the lessee
thereunder are in full compliance with all of their respective
covenants therein contained @14 that no event for termipating the
Primary Lease by either the lessscr or the lessee thereunder:

NAME OF LESSEE NAME (0"  LESSOR DATE OF LEASE

J & J SNACK FOODS CORP./
MIDWEST The Assighoc December 1, 1985

Anything contained elsewhere ir this Assignment to the
contrary notwithstanding, Assignor covenants anrd agrees that it
will not, without the prior consent of the Bank, terminate any
Lease or amend or modify same in any respect and that any of such
done without the prior written consent of the Bank shtall be null

and void.

The acceptance by the Bank of this Assignment, with all
of the rights, powers, privileges and authority so created, shall
not, prior to entry upon and taking of actual physical possession
of the premises by the Bank, be deemed or construed to constitute
the Bank a mortgagee in possession nor impose any obligation
whatsoever upon the Banrk, it being understood and agreed that the
Bank does not hereby undertake to perform or discharge any
obligation, duty or liability of the landlord under any Leases or
under or by reason of this Assigrment. Assignee shall have no
liability to Assignor or any one for any action taken or omitted
to be taken by it hereunder, except for its gross negligence or
willful misconduct. Should the Bank incur any liability, loss or
damage under or by reason of this Assignment or for any action
taken by the Bank hereunder, or in defense against any claim or
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derand whatsoever which may be asserteé against the Bank arising
out of any Lease, the amount thereof, including costs, expenses
and reasonable attorneys’ fees, together with interest therecn at
the rate applicable to the Note at the time ©of incurrence shall
be secured by this Assignment ané by the Second Mortgace, and the
Assignor shall reimburse the Assignee therefocre immecdiately upon
demand, Assignor's obligation to so pay to survive payment of the
indebtedness hereby secured and the release of tais Assignment.

The rights and remedies of the Bank hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rights or remedies which the Assignece shall have
under the said Note, Second Mcrtgage, Loan Acreement, Security
Agreemrat or any other instrument or document or under applicable
law and tiiz exercise by Bank of any rights and remedies herein
contained siall not be deemed a waiver of any other richts or
remedies of tae Bank, whether arising under the Secord Mortaage,
Loan Agreement, Security Agreement or ctherwise, each and all of
which may be exeicised whenever Bank deems it in its interest to
do so. The rights and remedies of the Assicnee may be exercised
from time to time and ~s often as such exercise is deemed
expedient and the faiiure of the Bank tc enforce any of the
terms, provisions and conditicns of this Assicrnment for any
period of time, at any time or times, shall not be construed or
deemed to be a waiver of ary rights under the terms hereof.

The right of the Bank to collect and receive the rents
assigned hereunder or to exerci:e_ any of the rights or powers
herein granted tc the Bank shall, tn the extent not prohibited by
law, extend also to the period from s:id after the filing of any
suits to foreclose the lierns of the Sccund Mortgage, including
any period ailowed by law for the redem!:tion of the premises
after any foreclosure sale.

Assignor hereby agrees to indemnify ‘he Bank and to
hold it harmless from anv liability, loss or dar2ge including
without limitation reasconable attorneys' fees whici may or might
be incurred by it under the Leases or by reason of this
Assignment, and from any and all claims and demands vhatsoever
which may be asserted against Bank by reason of any alleijed
obligations or undertakings on its part to perform or discharge
any of the terms, covenpants or agreements contained in any of the
Leases.

This Assignment shall be assignable by the Bank ard all
of the terms and provisions herecf shall be binding upon and
inure to the benefit of the respective executors, administrators,
lecal representatives, successors and assigns of each of the
parties hereto. All provisions hereof are severable and ii any
provisions hereof shall be invalid or unenforceable, the validity
and enforceability of the remaining provisions hereof shall in no
way be affected thereby.

In the event any provision of this Assignment shall be
held invalid or unenforceable by any court of competent
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TY 4P CHICAGH MHEIGHTZ, ILLINOIS
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Accepted this 30#4 day
December, 1983.
AMIDICAN X

Co¥PANY G




UNOFFICIAL CO}PY

STATE OF ILLING®S )
)
COUNTY OF COCK )

The fcregoirg instruzernt was acknowledged befare me
the undecsigneel , this 3Cth cay of December, 1985, by
J LT TR R ket y r “dn

,x.vng.dv;xgcﬁ&-“’ oI the Chicaco Title
and Trust fon"ary, 25 thelir own Iree anc volune tary act fcr the

use and purpcses therein set forth,

L./-.{ ;.[[{n *ﬂ i

Nctary Public

{SEAL)
My Commissicn expires: j’ /}//93‘5/
T 7
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SCHEDULE I

LEGAL DESCRIFPTION

A PARCEL OF LAND LOCATED IN THE SOUTH WEST 1/4 OF THEE NCRTH WEST
1/4 OF SECTION 13, TOWNSHIP 35 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTH LINE OF THE SCUTH WEST 1/4 OF
THE NORTH WEST i/4 OF SECTION 15 AFCREMENTIONED TOWXSHIP AXD
RANGE, 50 FEET EAST MEASURED ALONG SAID SGUTH LINE OR QUAPTER
QUARTER SECTION, FROM THE SCUTH WEST CORKER OF SAID QUARTER
QUARTER 'SECTION; THENCE EAST ALONG THE SOUTH LINE COF SAID GUARTER
QUARTER SECTION 417.00 FEET; THENCE NORTE PARALLEL WITH THE WEST
LINE OF 321D QUARTER QUARTER SECTION 553.30 FEET; THENCE WEST
PARALLEL WI7d THE SOUTH LINE OF SAYD QUARTER QUARTER SECTIOXN TO
THE EAST L{N: CF STATE STREET AS NOW PLATTED IN THE CITY OF
CHICAGO HEIGETS; -THENCE SOUTH ALONG SAID EAST LINE OF STATE
STREET TO A POINT TN A LINKE 133 FEET NORTH OF THE SOUTH LINE CF
AFOREMENTIONED QUARTEZR CUARTER SECTION, SAID POINT BEING €7.0
FEET EAST OF TEE WEST LINE OF SAID QUARTER QUARTER SECTION;

THENCE WEST ALONG SAID LiINE 33 FEET NORTH OF THE SOUTH LINE QOF
SAID QUARTER QUARTER SECTION TO A POINT 59 FEET EAST OF THE WEST

LINE OF SAID QUARTER QUARTIR SZCTION; THENCE

POINT OF BEGINNING,
EXCEPT THEREFROM TEAT PART CONCEMNED IN CASE

COUNTY, ILLINOIS.

SOUTH 33 FEET TO THE

(EXCEPTIW, THEREFROM THE SOUTE 33 FEET) AND
81129071 IN COOK




