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COVENANTS, CONDETIONE CANS RESTRICTIONS
* 787TH STREET ' 86412702

COCK COUNTY, ILLINOIS

THIS DECLARATION, made this Qéd day of W ¢ 1986,

by OAK MANAGEMENT SERVICE, INC., a Delaware corporation (hereinafter

referred tc as "Declarant™).
WITNESSETH: ’

WHET.CAS, Declarant 18 the record owner of the real property
described i article I of this Declaration; and

WHEREAS, ' Declarant is desirous of subjecting said real
property described -in Article I to the restrictions, covenants,
conditions, reservaticas and easements (sometimes hereinafter
collectively referred to as "Covenants") hereinafter set forth,
each and all of which is uii are for the benefit of said property
and for each ownermkhereof. and shall inure to the benefit of and
pass with saild property, and eceb. and every parcel thereof, and
shall apply to and bind the successors in interest, and any owner

thereof;

2L2TH98

NOW, THEREFQORE, Declarant hereby Zeclares that the real
property describgq_*in Article I hereof is; - and shall be held,
transferred;iEd}d;fconveyed and occupied, subjec~- to the Covenants

hereinafteF'aeE’foﬁth,

ARTICLE 1

Property Subject to this Declaration

The property which 18 held and shall be conveyed,
transferred scld and occupled, subject to the Covenants set forth
herein in the various Artiecles and sections of this Declaration is

situated in Cook County, 1Illinois, and is more particularly

described as:
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ARTICLE IIX

General Purposes of this Declaration

————

The real property described in Article I hereof is
subjected to the Covenants hereby declared to insure the proper
use and appropriate development of and improvements to the above
described property and every part thereof; to protect the owners
of the property therein against such improper use of surrounding
lots as./ may depreciate the value of their property; to guard
against the arection thereon of buildings built of improper or
unsuitable matorials; to insure adequate and reasonable
development of szia property: to encourage and secure the erection
of attractive imprcoviments thereon, with appropriate locations
therecf; to prevent haphuzard and inharmonious improvements, and
in genersl to provide adeyuctely for a residential subdivision of
the highest quality and charicter and the preservation of natural

resources and environment.

ARTICLE IXX
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Definitions

Bection 1. “DECLARANT®: Oak Management Service, Inc., a

Delaware corporation.

Section 2. T"BASEMENT": A portion of the building located
partly underground, but having less than half its clear floor-to-
ceiling height below the average grade of the adjoining ground at
the building freont.

Section 3. “BUILDABLE AREA™: That portion of a lot which
meets at least the minimum width requirements and set~back lines

of the district within which it is located.
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Section 4. *BUILDING": Any Btructure having a roof
supported by columns or walls and intended for shelter, housing or

enclosure of any person, animal or chattel.

Section 5. "BUILDING ACCESSORY": A subordinate building
or portion of a principal bullding, the use of which is incidental
‘to that of the principal building and customary in connection with

that use.

Beccion 6. “BUILDING HEXIGHT": The vertical distance from
the curb levsl tc the highest point of the coping of a flat roof
or to the deck 2ine of a mansard roof, or the mean height level
between eaves and zidge for gable, hip or gambrel roofs. Chimneys
and ornamental architestural projectiona shall not be included in

calculating building height.

Section 7. "CELLAR": The portion of a building located
partly or wholly underground anid having half or more than half of
its clear floor-to-ceiling helght oeing below the average grade of

the adjoining ground.

Section 8. "DEVELOPER"™: Vincent L. ZiTommaso.

Section 9. "DWELLING": A residential bullding or portion
thereof, but not including hotels, motels, rooming hous~ze, nursing

homes, tourist homes or trailers.

Section_ 106. "PAMILY": Cne or more persons, each related
toc the other by blocd, marriage or legal adoption, or a group of
not more than three persons not all related, together with his or
their domestic servantg, maintaining a common hdusehold in a

dwelling.

Section 1ll. "FRONT BUILDING LINE": A line on a lot as
delineated in a recorded Plat of Subdivision which denotes the

required depth of a front yard.
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Section_ l2. LOT® 3 A parcel of land under common fee
ownership, occupied by or intended for occupancy by one dwelling
and having a frontage upon a street. Therefore, a "lot™ may or

may not coincide with a lot of record.

Section 13. "LOT AREA™: The area of a horizontal plane,
bounded by the vertical plane through freont, side and rear lot

lines.

Sectirnn_l4. “LOT WIDTH®™: The minimum horizontal distance
between the slde. lot lines cof a lot measured at the narrowest

wldth within the buildable area.

Section 15. “PAIKWAY®": The unpaved strip of land within a

street right—-of-way and whicl, is parallel tc the roadway.

Section _ 16. "RECREAT(ONAL VEBICLE": Every vehicle

originally designed or permanently converted and primarily used
for living quarters or for human haXlcation and not used as a
commercial vehicle, including any house car, house trailer, camper

or private living coach.

Section 17. "STORY" : That portion of &' building other
than a cellar, included between the surface of the flcor and the
surface of the floor next above; or if there is no £flirr above,
the sgpace between the floor and the celling above. The floor of a
story may have split levels provided that there are not more than
four (4) feet difference in elevation between the different levels
of the floor. A basement shall be counted as a story and a
mezzanine floor shall be counted a story when it covers over one
third the area of the floor next below 1t, or the vertical
distance from the floor next below it to the floor next above it

is twenty~-four (24) feet or more.

Section 18. "STORY HALP": A partial story under a gable,
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hip or gambrel roof, the wall plates of which on at least two
opposite exterior walls are not more than three feet above the
floor of such story, except that any partial story used for
residence purposes, other than for a janitor or caretaker or his
family occupying the floor immediately below it shall be

conslidered a fully story.

Section 19. “"STRUCTURE"™: Anything erected or constructed,
the use of ‘which regquires more or less permanent location on or in
the ground, rr attached to something having a permanent location
on or in the groevnd. A sign or other advertising device, detached

or projecting, sh«li be construed to be a separate structure.

Section 20. "LOT wLiIWNE, SIDE": Any interior lot line which

is not a front or rear lot line.
ARTICLE IV

General Restricticna

SOL2TP98

Section 1. LAND UOSE AND BUILDING. . T/PE. The recorded
Plat(s) of the above-~described property is corprised of one Lot
which is legally described in Article I herein (the "Lot"). The
Lot shall be used for private residence purposes only, No
building, except as specifically authorized elsewhere in this
Declaration, shall be erected, re-erected, altered, piared or
permitted to remain on the Lot other than one detached single-
family dwelling, designed by a licensed architect and used as a
single-family dwelling, and having either an attached and/or
detached garage(s) for the sole use of the owners or occupants or
owner('s) Eamily of the dwelling. Sald garages may have living
gquarters in connection therewith for the sole use qf the owners or
occupants, or owner{'s) family, but shall not be used for rental
purposes. Other accessory buildings and structures may be erected

in such manner and on such locations only as hereinafter provided.

-6-
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Section_ 2. BUILDING HEIGHT AND FPRONT LINE. No dwelling
shall be erected, altered or placed, which is more than three
stories or thirty-two (32) feet in height, whichever is less. No
Building Accessory or Structure shall exceed twenty-seven (27)
feet in height unless a greater height is approved in writing 55
hereinafter provided, No dwelling shall be erected, altered or
placed, which has less than one—ﬁundred (100)"feet of a Front
Building Line as defined in Article III, Section 11 herein, and
less than Ffifty (50) feet of side lot line as defined in Article

II1Y, Sectior 20, herein.

Section 3. DWELLING COST, QUALITY AND SIZE. It is the
intention and purprse of these Covenants to assure that all
dwellings shall be cf cnality design, workmanship and materials
approved pursuant to uhe- provisions under Section 18 of this
Article IV. The floor are: «f each dwelling, exclusive of garages
(with or without attached living Guarters), copen porches, carports
and breezeways, shall be no less than designated below for the
respective type of dwelling so desigoated:

A, One-Story residences -. /4,000 square feet of
living area,

B. Two or Three-Story residences . 3,304 sguare feet of
living area on main level,
4,000 sguare feet of total
living area.

Hillside ranch 4,000 gguars feet of
living area on main living
level.

Split level residences 3,000 square coet of
living area on mair level,
3,000 square foot of
living area above qgrade,

4,000 sqguare feet of total
living area.

Section 4. LOCATION ON LOT, Swimming pools, tennis
courts, air conditioners or other equipment shall be screened from
the interlor street by a wall, screened fence, evergreen hedge or

visual barrier and placed in the rear of the dwelling as approved

in writing by Developer, and provided further that the same are’
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otherwise in conformance with the ordinances, rules and
regulations of Cook County. Any exterior light sources shall be

covered and shaded as approved in writing by Developer.

Section 5. EASEMENTS AND STREET RIGHTS OF WAY. In the
recorded Plat{s) of the above-described property, Declarant has
qranted easements for ingress and eqgress to all residents and
their invitees and theilr successors and assigns which is legally
describea ron Exhibit A attached heretoc and made part herecf by
this refereiize., Within the easement areas, no permanent buildings
or other material shall be placed or permitted to remain unless
otherwise provided hearein, There shall be no obgstructions which
shall retard or changz.the dimensions, course and direction of the
pavemant in the easemercs, The eagement area of each lot and all
improvements in it shall( b2 maintained continuoﬁalv by the owner

of the lot. per Document No, 23152192,

Section 6. LANDSCAPING. T+% shall be the responsibility of

the Lot owner who constructs a dwrlling thereon to properly

landscape and maintain said lot.

Section 7. NATURAL DRAINAGE WAYS. huze there exists on
the Lot a condition of accumulation of storm wacer remaining over
an extended period of time, the Lot owner may take /such steps as
shall be necessary to remedy such condition, proviZded - that no
obstruction or diversion of existing storm water drainage-swales
and channels over and through which surface storm water naturally
flows upon or across any lot shall be made by the Lot owner in
such manner as to cause damage to other property, and provided
further that the same are otherwise in conformance with the
ordinances, rules and requlations of Cook Codntv and any other
governmental agencies which have or may have jurisdiction over
matters concerning storm water, its retenticn, drainage and the

like.
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Section 8. UNDERGROUND WIRING. No lines or wires for
communication or the transmission of electric current or power
shall be constructed, placed or permitted to be placed anywhere in
the above-described property other than within buildings or
structures or attached to their walls unless the game shall be
contained in «conduits or cables approved by Developer, and
provided said conduits or cables are constructed, placed and

maintained underground.

Eertion 9. DRIVEWAYS AND SIDEWALKS. Access driveways and
other paved areas for vehicular and pedestrian use on the Lot
shall have a Lsse of compacted gravel, crushed Btone or other
approved base 'material, and shall have a wearing surface of
asphaltic concrete or the egquivalent thereof. Plans and
specifications for <(riveways, culverts, sidewalks, pavement

edgings or markers shall ur approved in writing by Developer.

Section 1l0. HOME OCCUOPATIONS. No home oc¢cupation orx
profession shall be conducted or (maintained in any dwelling or
accessory building thereto 1located ) in the above-~described
property. This Section shall not be constcusd in such a manner as
to prohibit an owner from maintaining his  zorsonal professional
library therein, keeping his personal businera or professional
records or accounts therein or handling his percenal business or

professional telephone calls or correspondence therefrem.

Section 1l. RESTRICTIONS ON VERHICLES. No boat, ailcnlane,

trailer, truck, housetrailer, recreational vehicle, commercial
vehicle or snowmobile shall be stored permanently or temporarily,
except within an enclosed garage, on the property described under
Article I of this Declaration or any part theceof. Conventional
passenger vehicles of the Lot owner, dwelling occupants and/or
their guests shall be permitted to be parked on said owner's or
occupant’'s driveway. The parkway shall not he used for the
parking of any private or commercial vehicles, boatd, trallers,

trucks, recreational vehicles or snowmobiles. As used herein, the
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term "commercial® shall include, without limitation, all
automobiles, station wagons, trucks or vehicular egquipment bearing
signs or which have printed thereon some reference to any
commercial 'undertakings, or which contain commercial equipment

open to public view.

Section 12. NOXIOUS OR OFFENSIVE ACTIVITIES. No noxious
or offensive activity shall be carried on, in or upon any
premises. nor shall anything be done thereon which may be, or may
become an.annoyance or nuisance to the neilghborhood. Without in
any way 1liriting the effect of the foregoing, the following
activities are sgecifically prohibited:

{a) The 1introauction or mailntenance of unsightly
plants or underbrush or plants  breeding
infectious piant diseases or noxious insects

upen any part of the Lot.

(b) The burning of refuse r~utside a living unit

2 2TPI8

{fexcept as the burning of 'leaves and ground
brush may be permitted@ by Conk County or the
State of Illinois).

{c) The storage of garbage outside the dwelling.

(d) 0il drilling, oil development operations, ‘cil
refining, gquarrying or mining operations of
any kind, nor shall any derrick or other
structure designed for use in boring for oil
or natural gas be erected, maintained or

permitted upon any lot.

Section 13. SWIMMING POOLS. In-ground pools, subject to
the approval of the Developer, are allowed. No above-ground pools

will be permitted.

-10=
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Section 14. ANTENNAS ARD ROOPS. Exterior antennas will
not be permitted. Flag poles are permitted, provided the pole is
non-metallic and is not more than twenty—-five (25) feet in height,
uniess otherwise approved by Developer. Roofs shall be of cedar

shake construction.

Section 15. LAWN CARE AND WEED CONTROL. The owner (8) of
the Lot improved with a dwelling congstructed thereon shall be
required to maintain their property in regard to lawn mowing and

weed contrsl). Owner(s) of an unimproved lot are required to keep
the weeds crt between the £first of May and the thirtieth of

September of eacr-vear.

Section 16. C Y STRUCTION EQUIPMENT. All eguipment which
is not rubber tired (and which is used in. excavating or
construction shall only be‘vaded or unloaded withiﬁ the boundary
lines of each respective lot wnere sald excavating or construction
is bheing performed. The ownel (s) shall remove all debris and
waste from the ingress and egress eraement as deescribed in Article

Iv, Section S herein, located on theilr. fot.

Section 17. TEMPORARY STRUCTUREBS. iic trailer, basement of
an uncompleted building, tent, shack, barn, ocarage (except as
permitted in Section 1 of this Article IV), an3 no temporary
building or structure of any kind shall be used at iny time for a
residence, either temporarily or permanently. Temporarvy huildings
or structures used during the construction of a dwelling #i0ll be
on the same lot as the dwelling, and such bulldings or structures

shall be removed upon the completion of construction.

Section 18. ARCHITECTURAL AND LANDSCAPING CONTRQLS. It is
understood and agreed that the purpose of architectural controls
is to secure an attractive, harmonious residential development
having continuing appeal. No building, fence, wall or other
structure shall be commenced, erected or maintained, nor shall any

addition to or c¢hange or alteration thereof be made, except

-1l-
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intericer malterations, until the construction plans and
specifications, showing the nature, kind, shape, bheight and
materials, color scheme, location on Lot and approximate cost of
such building or other structure and the grading plan and
landscape plan of the Lot to be bullt upon shall have been
submitted to and approved in writing by Developer. Developer
shall have the right to refuse to approve any such construction
plans or specifications, grading plan cr landscape plan, which are
not suitatle or desirable in the oplnien of Developer, for
aesthetie * or other reasons; and 1in Bo passing upon such
construction pians and specifications, grading plan or landscape
plan, Developer . siall have the right to take into consideration
the suiltability cf£ the proposed building or other structure with
the surroundings, ans the effect of the bullding or other
structure on the view from adjacent or neighboring properties. 1In
no instance shall a building of a design exactly the same as any
other in the above-described rroperty be permitted except as

approved by Developer.

All plans, specifications and’ «rlated documents required
hereunder shall be filed with Developer piior to application for
building permits. A report in writing settirig forth the decision
of Developer, and the reasons therefor, sn»'l. thereafter be
' tranasmitted to the applicant by Developer within fifteen (15) days
after the date of filing the plansg, specificaticns .and other
material by the applicant. Developer will aid and érillaborate
with prospective builders and make suggestions from prel.lninary
sketches. Prospective builders are encouraged to submit
preliminary sketches for informal comment prior to the submittal
of architectural drawings and specifications for approval. In the
event: (a) Developer fails to approve or disapprove within
fifteen (15) days after recelving the f£inal plans, specifications
or other material, as required in this Declaration; or (k) no Buit
to enjoin construction has been filed within ¢thirty (30) days
after commencement of such construction, approval shall not be
required, and the requirements of this Section 23 of this

Declaration shall be deemed to be complied with.

-12-
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Section_ 19. DEVIATIONE BY AGREEMENT WITH DEVELOPER,
Declarant hereby grants to Developer the right to e;ter into
agreements with the grantee of the Lot (without the consent of
grantees of other lots or adjoining or adjacent property} to
deviate from any and all of the covenants set forth in this
Article IV, provided, however, there are practical difficulties or
particular hardships evidenced by the grantee, and any such
deviatior. (which shall be manifested by an agreement in writing)
shall not ronstitute a waiver of any such covenant as to the

remaining reul property in the above-described property.
ARTICLE V
Cenural Provisions

Section 1. Bach of the Covenants set forth 1in this

Declaration shall continue ard be binding as set forth 1in

Paragraph 2 of this Article V for ‘the initial period of thirty

{30) years from the dJdate hereof ané thereafter £for Bsuccessive
periods of twenty-five #25) years each.

Section 2. The Covenants herein set forih shall run with
the land and bind Declarant, its successors, grantess and assigns,
and all parties claiming by, through or under them. Declarant,
Developer, and each owner or owners in fee simple of zupy of the
land referred to under Article I of this Declaration shai’. from
time to time, have the right, jeintly and separately, to sue for
and obtain a prohikhitive or mandatory injunction to prevent the
breach of, or . to enforce the observance of, the Covenants above
set forth, or any of them, in addition to the right to bring an
ordinary legal action for damages. Whenever there shall have been
construction or partlal construction on any lot of any structure
which is and remains In violation of the Covenants above set
forth, or any of them, for a period of thirty (30) days after

receipt of written notice of such violation from Developer by the

-13-
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owner of such lot, then Developer shall have, 1in addition to the

foregoing rights, the right to enter upon the property where such
violation exists and summarily abate or remove the same at the
expense of the owner and such entry and abatement or removal shall
not be deemed a trespass. In no event shall the fallure of
Declarant, Developer or its or their successors or assigns, or any
such owners, to enforce any of the Covenants herein set forth as
to a particular violation be deemed to be a walver of the right to

do so 7s to any suﬁsequent violation.

Bect.(en 3. The record owner(s}) in fee simple of the
may revoke, moZily, amend or supplement, in whole or in part,
Covenants and counditions set forth in this Declaration and
release from any par® or all of said Covenants all or any of
real property subject therete, but only at the following times

in the following manner:

fa) Any such change or-zZnanges may be effective at
any time after ten 10! vears from the date of
recording of this Declecrntion if the record
owner {8) in fee simple of /sald Lot consents

thereto;

Any 8such change or changes may. be made
effective at the end of an initial thirty (30)
year period after recording of chis
Declaration, or any successive twenty-five ¢25)
year period, 1if the record owneri{s} in fee
simple of sgaid Lot consents thereto at least
five (5) years prior to the end of any such

period)

Any such consents shall be effective only iFf
expressed in a written instrument or
instrumente executed and acknowledged by each

of the consenting owners and recorded@ in ths
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Office of the Recorder of Deeds of Cook County,
Illinois.

A recordable certificate by an accredited abstractor of title or

title guaranty company doing business in Cook County, Illincis, as

to the record ownership of sald property shall be deemed

conclusive evidence thereof with regard to compliance with the
provisions of this Section. Upon and after the effective date of
any such change or changes, 1t or they shall berbinding upon all
persons, f“irms, and corporations then owning property in the
above-descrired property, and shall run with the land and bind all

persons claiming ‘hy, through or under any one or more of them.

Section 4. 11. . . Covenants and other provigions herein set
forth shall be subject to and subordinate to all mortgages or
deeds 1in trust in. the na’nre of a mortgage now or hereafter
executed, encumbering any ol the real property in the above-
described property, and none o said Covenants, liens or other
provisions shall supersede or in ary way reduce the security or

affect the validity of any such mortgeg: or deed in trust in the

nature of a mortgage. However, if any-auch property is acquired

in lieu of foreclosure, or 1f scld under  foreclosure of any
mortgage or under the provisiona of any deed in trust in the
nature of a mortgage or under any Judicial sale, aar purchaser at
such sale, his grantees, heirs, personal repretentatives,
successors or assigns shall hold any and all such pronerty so
purchased or acquired subject to all the Covenants aund  other

proviasions of this Declaration.

Section 5. If a court of competent jurisdiction shall hold
invalid or unenforceable any part of any Covenant or provision
contained in this Declaration, such holding shall not impair,

invalidate or otherwise affect the remainder of this Declaration

which shall remain in full force and effect.

T 20221998
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Section 6. Declarant hereby ogrants to Developer,
subsegquent to the sale of the Lot comprising the property
described herein, the right tc assign and delegate Developer's
respective rights and duties under these covenants to any not-for-
profit corporation henceforth dquly organized, pursuant to statute,
for the general benefit of those persons having membership rights
therein by virtue of their ownership of sBaid Lot and for the
administration of those matters related to what 1s commonly known

as a horeowner's association.

Section 7. In the event there is at any time a conflict
between any pirnvision ©of this Declaration, and any provision of
any then effectire ordinance, rule or regulation of Coock County,
Illincis, or other “ooverning governmental body, the ordinance,
rule or regulation of Cock County, Illinois shall prevail, but
only to the extent thac it is more restrictive than this

Declaration.

Section 8. Neither Developir, nor its officers, agents or
employees shall be personally liable’ ander this Declaration for
any nistake of judgment or for any acts or omissions made in good
faith under the Covenants of thig Declaraticp+s Any agreement made
by Developer, 1its officers, agentsa or employass in connection
therewith shall provide that neither Developer, ncr its officers,

agents or employees shall have any perscnal liability thereunder.

This Declaration is executed by Thomas Rediets as
aforesaild, in the exercise of the power and authority conferred
upon and vested in him as President (and Thomas Rediehs hereby
warrants that he possesses full power and auvthority to execute
this instrument). It is expressly understocd and agreed by every
person, firm or corporation hereafter c¢laiming any interest under
this Declaration that Thomas Rediehs, as President as aforesaid,
and not @personally, has Jjoined in the execution of this

Declaration for the sole purpose of subjecting the above described

property to the terms of this Declaration.

20621598
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ATTEST:

OAR MANAGEMENT SERVICE, INC.

Bya\:%«zé/%%,

Thomas Rediehs, Fresident

202 2V798
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STATE OF ILLINOIS
Ss.

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO_ HEREBY CERgigﬁ that the above-named
('IBw\Qa&_\ms.\ President and [ JeRiétw N. Reckigdt tary of the Declarant,
persanallg known to me to be the same persons whose names are
subscribed to the foregoing instrument as such President
and Secretary respectively, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free andg
voluntary act of said company for the uses and purposes therein
set forth;y and the esaid Secretary then and there
acknowledgyed that sald Secretary, as custodian of the
corporate . -sale of said company, caused the corporate seal of said
company to be affixed to sald instrument as said
Secretary's own free and voluntry act and as the “free and
voluntary ac’. of said company for the uses and purposes therein
set forth.

Given undes my hand and Notarial Seal this C?&h day of
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