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irpose of creating hareby a security interest in such property which Mérté%gdﬁ herehy
ants to Mortgagee as Secured Party,

Together with all right, titte and interest of Mortgagor, now or hereafter
quired, in and to any and all strips and gores of land adjacent to and used in
nnection with the premises and al) right, title and interest of Mortgagor, now owned
r hereafter acquired, in, to, over and under the ways, streets, sidewalks and alleys

djoining the premises,

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns
orever, for the purposes and uses herein set forth.

Mortgagor covenants and warrants that 1t is the absolute owner in fee simple of
he premises described Tn Exhibit A, which premises are free and clear of any liens or
ncumbrances except as set out in Exhibit B attached hereto, and except for taxes
hich are not yet due or delinquent, Mortgagor shall forever warrant and defend the
itTe to the premises against al) claims and demands of all persons whomsoever and
3111 on demand execute any additional finstrument which may be required to give Mortgagee
valid first 1ien un all of the premises, except as stated In Exhibit B.

MORTGAGOR COVENAATS, WARRANTS AND AGREES AS FOLLOWS:

1. Mortgagor shali

(a) pay each ftuem of indebtedness secured by this mortgage when due according
to the terms huraof and of the Note;

(b) pay a late charge squal to two percent (2.00%) of any instaliment of
interest and princize| which is not paid within five (5) days following
the due date thereof to-cover the expense invelved in handling such
late paymant;

(c) pay on or before the due deio thereof any indebtedness which may be
secured by a lien or charge.or the premises, and upon request of
Mortgagee exhibit satisfactory evidence of the discharge thereof;

(d) complete within a reasonable tine the construction of any building now
or at any time in process of construztion upon the real estate;

{e) make no material alteration to the praniises without the prior written
cansent of Mortgagee, except such as are. required by law or ordipance;

(f) remave or demolish no building or ather ‘mprovoment at any time a part
of the premises, and shall keap the premises, {anluding the buildings
and improvements, in good condition and repaiv. without waste, and free
from mechanics' liens or other 1iens or claims (o l1iens and encumbrances
not expressly subordinated to the 1ien hereof;

{g) comply, and cause each lessee or other user of the premises to comply,
with al1 requirements of law and ordinance, al} rules-and regulations
of authorities having jurisdiction of the premises and the use thereof,
all orders and directifons of the Board of Fire Underwriters on similar
body, and all restrictions of record pertaining to the prenfses,
including the buildings and improvements, and the use thereoi;

(h) cause or permit no change to be made in the general nature of the
occupancy of the premises without Mortgagee's prior written consent;

(1) initiate or acquiesce in no zoning reclassification or material change
in zoning without Mortgagee's prior written consent;

(j) make or permit no use of the premises that could with the passage of
time result in the creation of any right of user, or any claim of
adverse possession or easement on, to or against any part of the
premises in favor of any person or the public;

(k) promptly repair, restore or rebuild any buildings or improvements now
or hereafter a part of the premises which may become damaged or he
destroyed by any cause whatscever, so that upon completion of the
repair, restoration and rebuilding of the buildings and improvements
there will be no liens of any nature arising out of the construction
and the premises will be of substantially the same character and will
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have a commercial value at least as great as the commercial value
therecof prior to the damage or destruction; and

(1) not, directly or indirectly, due to assignment of beneficial interest
under a trust, partnership intarest in a partpership, or otherwise,
cause or permit any sale, transfer or conveyance aof the premises or
create, suffer or permit any encumbrance or lien on the premises other
than the 1ien hereof, the leases of the premises assigned to Mortgagee
and other exceptions exXprassly referred to herein, 1t being understood
and agreed that the indebtedness evidenced by the Note and its terms
are unique to Mortgagor and in accepting the same Mortgagee has relied
upon what 1t perceived as the willingness and ability of Mortgagor to
perform its obligations hereunder, under the Note, and as lessor under
leases of the premises; Mortgagee may consent to a sale, transfer,
conveyance or encumbrance and expressly waive this provision in writing
to Mortgagor however any such consent and waiver shall not constitute
any consent or wafver of this provision as to any sale, transfer,
convayvance or encumbrance other than that Tor which the consent and
waiver was expressly granted; without Timiting Mortgagee's right to
withhrid its consent and waiver entirely, such consent and waiver may
be consitioned upon an increase in the rate of interest under the Note
and theJnposition of other terms and conditions thereunder or
hereunday; any sale, transfer, conveyance or encumbrance made, created
or permittad in violation of this provision shall be null and void and
in addition ‘co the other rights and remedies available to Mortgagee
hereunder, Mortpngee shall have the option of declaring the unpaid
principal balance =f the Note, together with all accrued and unpaid
interest, premium. «® any and all other sums and charges evidenced
thereby or owing he.asunder, immediately due and payable,

Notwithstanding the above, Mortgagee shall allow a single transfer of
ownership and subsequent zssumption of the Note, this Mortgage and
Assignment of Lease and Rents subject to Mortgagee's right to approve
the proposaed purchaser and *¢ adjust the interest rate, terms and
conditions of the Note and Mcrtgape., Mortgagee's review of the
proposed purchaser shall encompass various factors, including but not
1imited to, purchaser's creditwortn'ness, financial strength, and real
estate management expertise, Morigeyee shall require a reasonable
processing fee for handling this traersuction, said processing fee not
to exceed $1,000.00.

Notwithstanding the above, Mortgagee sh=’| allow transfers of
beneficial interest in Trust Agreement Numbir 38259 dated April 6, 1978
to immediate family members of Pau) W. Berezny, Jr. Any change in the
property management shall be subject to Mortgarnee's approval.

Mortgagor shall pay when due and before any penalty att.ches or interast
accrues all genera) taxes, special taxes, assessments (inciuding assessments
for benefits from public works or improvements whenever bagun or completed),
water charges, sewer service charges, vault or space charges ani all other
1ike charges against or affecting the premises or apainst any.pyoperty or
equipment located on the premises, or which might become a 1ien up the
premises, and shall, within 30 days following the last day on whicinany such
tax, assessment or charge may be paid without incurring any penaliy ov
interest for nonpayment thereof, furnish to Mortgagee a duplicate roraipt of
such payment. If any such tax, assessment or charge may legally be paid in
installments, Mortgagor may, at its option, pay such tax, assessment or
charge in installments.

To prevent default hereunder Mortgagor shall pay in full, under protest in
the manner provided by law, any tax, assessment or charge which Mortgagor
may desire to contest; provided, however, that

(a) if contest of any tax, assessment or charge may be made without the
payment thereof, and

(b) such contest shall have the effect of preventing the collection of the
tax, assessment or charge so contested and the sale or forfeiture of
the premises or any part thereof or any interest therein to satisfy the

same,

Mortgagor may at its option and in 1ts dfscretfon and upon the gfvin?‘of
written notice to Mortgagee of its intended action and upon the furnishing
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to Mortgagee of such securi or as Mortgagee may req

such tax, assessment or charge in good faith and in the manner provided by
law. A1) costs and expenses incidental to such contest shall be paid by
Mortgagor. In the event of a ruling or adjudicat{on adverse to Martgagor,
Mortgagor shall promptly pay such tax, assessment or charge. Mortgagor
shall indemnify and save harmless the Mortgagee and the premises from any
Joss or damage arising from such contest and shall, if necessary to prevent
sale, forfeiture or any other loss or damage to the premisas or to the
Mortgagee, pay such tax, assessment or charge or take whatever action is
necessary to prevent any sale, forfeiture or loss.

Mortgagor shall at all times keep all buildings and improvements which now
are or hersafter become a part of the premises insured under an 'all risk'
form of insurance policy containing both a replacement cost and an agreed
amount endorsement (and against all other hazards as reasonably may be
required by Mortgagee, which may ipclude, without l1imitation, insurance
against loss or damage by flood, earthguake and war risk) and, if requested
by Mortgagee, shal}l procure and maintain in force boiler insurance (if any
building or improvement has a boiler}) and rent insurance against loss of
rent due <o fire or other casualties named in standard policies of insurance
against loss of rent. All insurance shall be in form, content and amounts
approved by Fortpagee and written by an insurance company or companies or
governmental acency or instrumentality approved by Mortgagee, The policies
for such insuyarcs shall have attached thereto standard mortgagee clauses in
favor of and permiizing Mortgagee to collect any and all proceeds payable
under all such insurarce. A1l such policies or certificates thereof shall
be delivered to and hald by Mortgagee as further security for the payment of
the Note and other moneys herein mentioned, with evidence of renewa)
coverage delivered to Murigagee at least 30 days before the expiration date
of any policy. Mortgagor shall alse carry public 1iability insurance
protecting Mortgagor and any tenant or other user of the premises against
1{ability for injuries to pevssas and property occurring in, on or adjacent
to the premises, in forms, compzries and amounts satisfactory to Mortgagee
with the policy or policies evidercing such insurance to contain a 10 day
notice of cancellation clause in favor of Mortgagee. Martgagor shall not
carry separate insurance, concurrent *n kind or form and contributing in the
evant of loss, with any insurance reguired herein.

Upon the occurrence of an Event of Defauit and at requaest of Mortgagee,
Mortgagor shall deposit with and pay to Mortyogee, on each payment date
specified in the Note secured by this mortgage, a sum aquivalent to
one-twelfth (1/12) of the estimated annual ta;.e; and assessments assessed or
levied against the premises and opa-twelfth (i;12) ~f the annual premiums
for insurance required by this mortgage to be furrished by Mortgagor.
Mortgagee shall use such deposits to pay the taxes, zssessmants and premiums
when the same become due., Mortgagee shall not be liecle for interest on
such daposits., Mortgagor shall procure and deliver tou !1or'tgagee, in
advance, statements for such charges. If the total paymenis made by
Mortgagor under this paragraph exceed the amount of payments, actually made
by Mortgagee for taxes, assessments and insurance premiums, such excess
shall be credited by Mortgagee on subsequent deposits to be mide by
Mortgager. If, however, the deposits are insufficient to pay the taxes,
assessments and insurance premiums when tha same shall be due arnd payable,
Mortgagor wil) pay to Mortgagee any amount necessary to make up the
deficlency, on or before the date when payment of such taxes, assesipiants
and insurance premiums shall be due. If at any time Mortgagor shall tender
to Mortgagee, in accordance with the pravisions of the Note secured by this
mortgage, full payment of the entire indebtedness represented thereby,
Mortgagee shall, in computing the amount of such 1ndebtedness, credit to the
account of Mortgagor any balance remaining in the funds accumulated and held
by Mortgagee under the provisions of this paragraph., If there is a default
under any of the provisions of this mortgage resulting in a public sale of
the premises, or if Mortgagee otherwise acquires the premises after default,
Mortgagee shall apply, at the time of commencement of such proceedings, or
at the time the premises is otherwise acquired, the balance then remaining
in the funds accumulated under this paragraph as a credit on the interest
accrued and unpald and the balance to the principal then remaining unpaid
under the Note. The enforceability of the covenants relating to taxes,
assessments and insurance premiums provided for in this mortgage shall not
be affected except to the extent that said obligations have been actually
met by compliance with this paragraph.
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In the event of any damage to or destruction of the buildings or
improvements which are a part of the premises:

{a) Mortgagor will immediately notify Mortgagee thereof in the manner
provided in Paragraph 29. Mortgagee may in its discretion (and it is
hereby authorized to) either settle and adjust any claim under such
insurance policies, or allow Mortgagor to agree with the insurance
company or companies on the amount to be pajd upon the loss. 1In either
case, the proceeds shall be paid to Mortgagee and Mortgagee is
authorized to collect and to give receipts therefor,

(b) Such proceeds, after deducting therefrom any expenses incurred in the
collection thereof, shall at the option of Mortgagee be applied to
either the cost of rebuilding and restoring the buildings and
improvements or in reduction of the indebtedness secured hereby without
premium whether or not then due and payable. Any excess proceeds
remaining after said indebtedness is fully paid shall be promptiy
remitted to Mortgagor.

(c) Regurd.ess of the cause of the damage or destruction or the
availatility or sufficiency of insurance proceeds until all
indebteuannss secured hereby shal) be fully paid, Mortgagor shall be
obligateu to repair, restore and rebuild any buildings or improvements
s0 damageud-ra destroyved, provided however, that if any insurance
proceeds have “een paid to Mortgagee under any insurance policies
maintained by Murtgagor under the provisions of Paragraph 3, Mortgagor
shall be so obiiezted only if Mortgagee elects to apply such proceeds
to the cost of rebuilding and restoration. Repair and restoration of
the buildings and Hdrp-ovements shall be commenced promptly after the
occurrance of the loss And shall be prosecuted to compietion
diligently, and the build'ngs and improvements shall be so restored and
rebuilt as to be of at lazzt equal value and substantially the same
character as prior to such/damage and destruction. In the event the
estimated costs of rebuilding und restoration exceed 25% of the
indebtedness then remaining wipaild as secured hereby, the drawings and
specitfications pertaining to suct vebuilding and restoration shall be
subject to the prior written aprroval of Mortgagee.

(d) In the event that Mortgagor is to && reimbursed out of the insurance
proceeds, such proceads shall be madc/s:ailable from time to time upon
the furnishing to Mortgagee of satisfactory evidences of the estimated
cost of completion thereof and such architect's certificates, waivers
of lien, contractoris sworn statements, =.d othaer avidence of cost and
of payment and of the continued priority of Lhe lien hereof over any

potential liens of mechanics and materialmen =2s Mortgagee may require @&
and approve. No payment made by Mortgagee prior.ro the final -
completion of the work shall, together with all paywunts theratofore .
made, exceed S0% of the value of the work performer/ %o the time of ~
payment, and at all times the undisbursed balance oV said proceeds !
shall be at least sufficient to pay for the cost of canpletion of the Gﬂﬁ :
work free and ctear of liens., Any proceeds remaining af.er payment of ‘JJ

the cost of rebuilding and restoration shall, at the optier =¥
Mortgagee, either be applied in reduction of the indebtedness secured

hereby or paid tc Mortgagor,

(e) Should such damage or destruction occur after foreclosure or sale
proceedings have been Instituted, the proceeds of any such insurance
policy or policies, {f not appiied in rebuilding or restoration of the
buildings or improvements, shall be used to pay the amount due in
accordance with any decree of foreclosure or deficiency judgment that
may be entered in connection with such proceedings, and the balance, if
any, shall be paid to the owner of the equity of redemption if he shall
then be entitled to the same, or otherwise as any court having
jurisdiction may direct. Following any foreclosure sale, or other sale
af the premises by Mortgagee pursuant to the terms hereof, Mortgagee is
authorized without the consent of Mortgagor to assign any and all
insurance policies to the purchaser at the sale and to take such other
steps as Mortgagee may deaem advisable to cause the interests of such
purchaser to be protected by any of such insurance policies.

6, Mortgagor hereby assigns, transfers and sets over to Mortgagee the entire
proceads of any award or claim for damage to any of the premises taken or
damaged under the power of eminent domain or by condemnation, 1In the event
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of the commencement of any eminent domain or condemnaticn proceeding
affecting the premises:

(a) Mortgagor shall notify Mortgagee thereof in the manner provided in
Paragraph 29. Mortgagee may participate in such proceeding, and
Mortgagor shall daliver to Mortgagee all documents requested by it to
permit such participation.

(b) Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the indebtedness secured hereby without premium, whether
or not then due and payable, or tc reqguire Mortgagor to restore or
rebuild, in which event the proceeds shall be held by Mortgagee and
used to reimburse Mortgagor for the cost of restoring and rebuilding
all buildings and improvements in accordance with plans and
specifications to be submitted to and approved by Mortgagee.

{c) 1In the event Mortgagee elects to reimburse Mortgagor Tor the costs of
restoring and rebulilding the premises, then the proceeds of the award
shaYi be paid out in the same manner as provided in Paragraph 5 for the
payment of insurance proceeds in reimbursement of the costs of
rebuiiaing and restoration. If the amount of such award is
insufficiant to cover the cost of restoring and rebujlding, Mortgagor
shall pay such cost in excess of the award before being entitled to
reimbursennat out of the award. Any proceeds remaining after payment
of cost of restoring and rebuilding shall, at the option of Mortgagee,
either be app?ind on account of the indebtedness secured hereby or be

paid to Mortgacey.

If by the laws of the Uni%ad States of America or of any state or
governmental subdivision haring jurisdiction of Mortgagor or of the premises
or of the transaction evidinced by the Note and this mortgage, any tax or
fee is due or becomes due i espect of the issuance of the Note hereby
secured or the making, recordiurs-and registratijon of this mortgage,
Mortgagor covenants and agrees tc pay such tax or fee in the mapner required
by such law, and to hold harmless and indemnify Mortgagee, its successors
and assigns, against any liability icurred by reason of the imposition of
any such tax or fee.

In the event of the enactment after the riate hereof of any applicablie law
deducting from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payrent of the whole or any part of
the taxes or assessments or charges or liens berein required to be paid hy
Mortgagor, or changing in any way the laws relatisg to the taxation of
mortgages or debts secured by mortgages or Mortgagee's interest in the
premises, or the manner of collection of taxes, su . as to affect this
mortgage or the debt secured hereby or the holder tleveof, then and in any
such event Mortgagor shall, upon demand by Mortgagee, pry such taxes or
assessments nor reimburse Mortgagee therefor; provided, ‘towever, that, if in
the opinfon of caounsel for Mortgagee (a) it mgght be unlawflul to require
Mortgagor to make such payment or (b) the making of such paymznt might be
construed as imposing a rate of interest beyond the maximum perrniitted by
law, then and in such event Mortgagee may elect to declare ali ri.the
indebtedness secured hereby to be and become due and payable witicut premium
60 days from the giving of written notice of such election to Mortgagor.

Upan the accurrence of any Event of Default under this mortgage, Morigagee
may, but need not, make any payment or parform apy act herein required of
Mortgagor, in any form and manner deemed expedient and may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, 1if any, and purchase, discharge, compromise or settle any tax
1ien or other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting said premises, or contest any tax or
assessmant. All moneys paid for any of the purposes herein authorized and
all reasonable expenses paid or incurred in connection therewith, including
reasonabla attorneys' fees and attorneys' fees on appeal and any other money
advanced by Mortgagee to protect the premises and the lien hersof, shall be
so much additional indebtedness secured hereby and shall become immediately
due and payable without notice and with interest thereon at the Default Rate
{as herejnafter defined) from the date of expenditure or advance until paid.

In making any payment hereby authorized relating to taxes or assessments or

for the purchase, discharge, compromise or settlement of any prior lien,
Mortgagee may make such payment according to any bill, statement or estimate
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secured from the appropriate public office without inqﬁ%ry into the accuracy
thereof or inta the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof or without inquiry as to the vajidity or
amount of any claim for 1ien which may be asserted,

10. If one or more of the following events (herein cailled "Events of Defauyli")
shall have occurrad:

{a) default shall be made in the due and punctual payment of the Note or
any installment thereof in accordance with its terms, either of
Erincipa] or interast, and such default shall have continued for 10

ays; or

(b)Y Mortgagor shall be dissolved, or a decree or order for relfef shall be
entered by a court having jurisdiction in the premises in respect of
Mertgagor in a voluntary or involuntary case under the Federal
Bankruptcy Cade as now or hereafter constituted, or Mortgagor shall
file a voluntary petition in bankruptey or for reorganization or an
arrungement ar any composition, readjustment, liquidation, dissolution
oy s3pilar relief pursuant to any similar present or future state or
federai bankruptcy law, or shall ba adjudicated a bankrupt or become
insolvert, or shall commit any act of bankruptcy as defined in such
law, or.shall take any action in furtherance of any of the foregoing;
or

(c) a petition or znswer shall be filed proposing the adjudication of
Mortgagor as a Sankrupt or its reorganization or arrangement, or any
composition, readjustment, liguidation, dissolution or similar relief
with respect to it/ rarsuant to any present or future federal or state
bankruptcy or simi7ar_law, and Mortgagor shall consent to the filing
thereof, or such petitian or answer shall not be discharged within 60
days after the filing thereof; or

(d) by the order of a court of competent jurisdiction, a receiver, trustee
or liquidator of the premises or any part thereof or of Mortgagor or of
substantially all of its assets shall be appointed and shall pot be
discharged or dismissed within 60 days after such appointment, or if
Mortgagor shall consent to or accuiesce in such appointment; or

{e) default shall be made 1n the due obre:vance or performance of any other
covenant, condition or agreement of the Mortgagor contained herein or
in the Note or in any other instrument furthar securing the Note, and
such default shall have continued for 25 dave after notice specifying
such default is given by Mortgagee to Mortcager; or s

Q0

(f) any representation or warranty made by Mortgagun herein or in the Note _ Eg?
or in any instrument further securing the Note shiall prove to be untrue .hﬂasg_

«1

3

or inaccurate in any material respect; B

then, in each and every such case, the whole of said principal sum hereby e
secured shall, at the option of the Mortgagee and without furtner notice to A
Mortgagor, become immediately due and payable together with =scvued interest
thereon and a prepayment premium calculated in accordance with %o

provisions of Paragraph 11 hereof, whereupon at all times thereacier

interest shall accrue on all such sums unti? paild at the Default Palo.

1f any Event of Default under "(e)” above shall be of such nature that it
cannot be cured or remedied within 30 days, Mortgagor shall be entitled to a
reasonable period of time to cure or remedy such Event of Default, provided
Mortgagor commences the cure or remedy thereof within the 30 day period
following the giving of notice and thereafter proceeds with diligence to
complete such cure or remedy.

11. Mortgagor agrees that if Mortgagee accelerates the whole or any part of the
principal sum hereby secured pursuant to the provisions of Paragraph 10
hereof, Mortgagor waives any right to prepay the principal sum hereby
secured in whole or in part without premium and agrees to pay a prepayment
premium, said premium to be the greater of one percent (1%) of the principal
amount to be prepaid or a premium which is calculated as follows:

(a) The "Reinvestment Yield" is the yield on the May, 1996 7 3/8s U.S.
Treasury Issue (“primary issue”) published two weeks prior to the date
of prepayment converted to a monthly compounded nominal yield.
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(b) The "Reinvestment Paymant" is the interest payment that would be
recaived by reinvesting the principal amount to be prepaid at the
Reinvestment Yield. This is calculated by multiplying the Reinvestment
Yield times the principal amount to be prepaid divided by 12 to equate
to the reinvestment monthly income stream. -

{c) Determine the monthly interest payment (''Monthly Interest Payment")
using the interest rate in effect under the Note and the remaining
principal balance as of the date of prepayment.

(d) The "Payment Differential’ {is the Monthly Interest Payment less the
Reinvestment Payment,

(e) The "Premium" i1s the present value of the Payment Bifferential at
Reinvestment Yield (monthly compounding) for the number of months
remaining from date of prepayment to the maturity date of the Note.

In the event there is no market activity involving the primary jssue at the
time of pLrepayment, Mortgagee shall choose a comparable Treasury Bond, Note
or Bi11 {"secondary issue") which Mortgagee deems to be similar to the
primary Aszua's characteristics (i.e. rate, remaining time to maturity,

yield).

Upon the occurvence of any Event of Default, Mortgagee shall have the right
to foreclose tiir iien hereof, and to the extent permitted herein and by
applicable law te¢ rell the premises by sale independent of the foreclosure
proceedings. In-zay suit to foreclose the lien hereof, and in any sale of
the premises, there £nzil be allowed and included as additfenal indebtedness
payable by Mortgagor vo Mortgagee and secured hereby all expenditures and
expenses which may be pais or incurred by or on behalf of Mortgagee for
attorneys' fees, includirg attorneys' fees on appeal, appraisers' fees,
expenditures for documentary and expert evidence, stenographer's charges,
publication and advertising Cnshs, survey costs and costs (which may be
estimated as to items to be expeided after the entry of any decree) of
procuring all such abstracts of title, title searches and examinations,
title insurance policies, Torrens rer:ificates and similar data and
assurances with respect to title as Merrntgagee deems reasonably necessary
either to prosecute such suit or to cornsummate such sale or to avidence to
bidders at any sale the true condition(of the title to or the value of the

premises,

The proceeds of any foreclosure sale, or oth2: sale of the premises in
accordance with the terms hereof or as permitted vy law, shall be

distributed and applied in the following order of rriority: First, to the s
payment of all costs and expenses incident to the fcreclosure and/or sale &
proceedings, including all ijtems as are mentioned it _2apy preceding or o
succeeding paragraph hereof; second, to the payment ‘0f _all other items which s
under the terms hereof constitute secured indebtedness ir addition to that o
evidanced by the Note, with interest thereon as herein pnovided; third, to Gﬂ?&
the payment of all principal and accrued interest remaining unpaid on the E}%

Note; fourth, any overplus to the Mortgagor, its successor:t o _assigns, as
their rights may appear.

During the continuance of any Event of Default, Mortgagor shall forthwith
upon demand of Mortgagee surrender to Mortgagee possession of the pramises,
and Mortgagee shal’ be entitled to take actual possession of the premises or
any part thereof personally or by its agents or attorneys, as for condition
broken, and Mortgagee in its discretion may, with or without force and with
or without process of law, enter upon and take and maintain possession of
all or any part of the premises together with all documents, books, records,
papers and accounts of the Mortgagor or the then owner of the premises
relating thereto, and may exclude Mortgager, its agents or assigns wholly
therefrom, and may as attorney-in-fact or agent of the Mortgagor, or in its
own name as Mortgagee and under the powers herefn granted:

(a) hold, operate, manage or control the premises and conduct the business,
if any, thereof, eijther perscnally or by jts agents, and with Tull
power to use such measures, legal or equitable, as in its discretion it
deems proper or necessary to enforce the payment or security of the
income, rents, issues and profits of the premises, including actions
for the recovery of rent, actions in forcible detainer and actions in
distress for rents, horeby granting full power and authority to
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exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor;

(b) cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Murtgager to cancel the same;

{c) ealect to cancel any lease or sublease made subsequent to this mortgage
(untess this mortgage has specifically been made subordinate to such
lease or sublease) or subordinated to the l1ien hereof;

{d) extend or modify any thep existing leases and make new leases, which
extensions, modifications or new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Note and the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being
understaod and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the premises are subject
to tae, 1ien hereof and shaill! be binding alse upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from
sale, dfzcharge of the indebtedness saecured hereby, satisfaction of any
foreclcsyra decree, or issuance of any certificate of sale or deed to

any purcharser;

(e} make all necessnry or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to
the premisas &< it may deem judicious, insure and reinsure the same and
all risks incidantal to Mortgagee's possession, opevation and
management theraof,” und receive all income, rents, issues and profits.

Mortgagee shall not be oblijated to perform or discharge, nor does it hereby
undertake to perform or discharce, any obligation, duty or liability under
any lease, and the Mortgagor siizi\ and does hereby agree to indemnify and to
hold Mortgagee harmless of and ¥rou all 1iability, loss or damage which it
might incur under said leases or upder or by reason of the assignment
therecof, and of and from any and all cleims or demands whatsoever which may
be asserted against it by reason of anv_alleged obligations or undertakings
on its part to perform or discharge any ef. the terms, covenants or
agreements contained in said leases. Shculd Mortgagee incur any such
1iability, loss or damage under any of said’ l2ases, or under or by reason of
the assignment thereof, or in the defense of ury claims or demands, the
amount thereof, including costs, expenses ana i*zasonable attorneys' fees,
including attorneys' fees on appeal, shall be securod hereby and Mortgagor
shall reimburse Mortgagee therefor immediately upon damand, together with
interest at the Default Rate from the date of paymert-by Mortgagee to the

date of reimbursement.

Mortgagee in the exercise of the rights and powers hereijabove conferrad
upon it shall have the full power to use and apply the avails, rents, issues
and profits of the premises to the payment of or on account of the
following, in such order as Mortgagee may determine:

(a) to the payment of the expenses of operating the premises, inciuding
cost of management and leasing thereof (which shall include rzasonable
compensation to Mortgagee and its agent or agents if managemenc {3
delegated to an agent or agents, and shall alse include lease
commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for
damages, if any, and premiums on insurance as hereinabove authorized;

(b) to the payment of taxes and special assessments now due or which may
hereafter become due on the premises;

(c) to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements of the premises
and of placing the premises in such condition as will in the judgment

of Mortgagee make it readily rentable;

(d) to the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.

During the continuance of any Evant of Default under this mortgage,
Mortgagee may apply to any court having jurisdiction of the premises for the
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appointment of a receiver of the premises. Such appointment may be made
either before or after sale, without notice, without regard to the solvency
or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the premises or the adequacy of
Mortgagee's security. Martgagee or any holder of the Note may be appointed
as such receiver. The receiver shall have powar to collect the rants,
issues and profits of the premises during the pendency of any foreclosure
proceedings and, in case of a sale, during the full statutory pericd of any
redemption period as well as during any further times when Mortpagor, except
for the intervention of such retelver, wouid be antitlied to collect such
rents, issues and profits., In addition, the receiver shall have all other
powers which shall be necessary or are usual in such cases for the
protection, possession, control, management and operation of the premises
during the whole of said period., The court from time to time may authorize
the receiver to apply the net income in his hands in payment in full or in

part of:

(a) the.indebtedness secured hereby or provided by any decree foreclosing
this nortgage, or any tax, special assessment or other lien which may
be or“become superior to the 1ien hereof or of such decree, provided
such #pplication is made prior to foreclosure sale; and

{b) . the deficizncy in casa of a sale and deficiency.

Martgagor agrees trot all reasonable costs, charges and expenses, including
attorneys' fees, i1niuvrred or expended by Mortgagee arising out of or in
connaction with any action, proceeding or hearing, legal, equitable or
quasi-legal, including ths preparation therefor and any appeal therefrom, in
any way affecting or pertaining to this mortgage, the Note or the premises,
shall be promptly paid by Mortgagor. A1l such sums not promptly paid by
Mortgagor shall be added tc-the indebtedness secured hereby and shall bear
interest at the Default Rate finm the date of such advance and shall bhe due

and payable on demand.

Mortgagor hereby assigns to Mortgagec-the rents, issues, profits, royalties,
and payments payable under any leasa oV the premises, or portion thereof,
including any oil, gas ar mineral leasz, or any instaliments of money
payable pursuant to any agreement or any sale of the premises or any part
thereof. Mortgagee, without regard to Lhe adequacy of any security for the
indebtedness hereby secured, shall be entit’led to (a) collect such rants,
issues, profits, royalties, payments and ingtsuliments of money and apply the
same as more particularly set forth in this-zaragraph, all without taking
possession of the premises, or (b) enter and take possession of the premises
or any part thereof, in persen, by agent, or by a raceijver to be appointed
by the court and to sue for or otherwise collect sulh rents, issues,
profits, royalties, payments and installiments of money.  Mortgagee may apply
any such rents, issues, profits, royalties, payments zad installiments of
money so collected, less costs and expenses of operation and collection,
jincluding reasonable attorneys' fees and attorneys' fees cn anpeal, upon any
indebtedness secured hereby, in such order as Mortgagee may determine, and,
if such costs and expenses and attorneys' fees shall exceed t*e ‘amount
collected, the excess shall be immediately due and payable. Tng rnollection
of such rents, jssues, profits, royalties, payments and installmarts of
money and the application therecf as aforesaid shall not cure or walve any
Event of Default or notice of default hereunder or invalidate apy act done
pursuant to such notice, except to the extent any such Event of Default
fully is cured. Failure or discontinuance of Mortgagee at any time, or from
time to time, to collect any such moneys shall not impair in any manner the
subsequent enforcement by Mortgagee of the right, power and authority herein
conferred on Mortgagee. Nothing contained herein, including the exercise of
any right, power or authority herein granted to Mortgagee, shall be, or be
construed to be, an affirmation by Mortgagee of any tenancy, lease or
option, or an assumption of liabitity under, or the subordination of the
1ien or charge of this Mortgage to any such tenancy, lease or option,
Mortgagor hereby agrees that, in the event Mortgagee exercises its rights as
in this paragraph provided, Mortgagor waives any right to compensation for
the use of Martgagor's furniture, furnishings or equipment in the premises
for the period such assignment of rents or receivership is in effect, it
being understood that the rents, issues, profits, royaities, payments and
instaliments of money derived from the use of any such items shal) be
applied to Mortgagor's obligations hereunder as above pravided.
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Mortgagor has executed and delivered that certain Assignment of Lease and -
Rents of even date herewfth assigning to Mortgagee the interest of Mortgagor
a3 lessor under the existing leases of the premises, as well as all other
Teases which may hereafter be made in respect of the premises, and the rents
and other income arising thereunder and from the use of the premises, Said
Assignment of Lease and Rents grants to Mortgagee specific rights and
remedies in respect of said leases and the collection of rents and other
income thersunder and from the use of the premises, and such rights and
remedies so granted shall be cumulative of those granted herein,

Mortgagor shall keep and perform all terms, conditfons and covenants
required to be performed by 1t as lessor under the aforesaid leases; shall
promptly advise Mortgagee in writing of any claim of default by Mortgagor
made by a lessee undar any such lease or of any default thereunder by a
lessee; and shall promptly provide Mortgagee with a capy of any notice of
default or other notice served upon Mortgagor hy any such lessee. Mortgagor
will not-cancel, materially modify or alter, cor accept the surrender of, any
existing or future lease of the premises or any part thereof without first
obtaininp written consent of Mortgagee.

A1l rightsiand remedies granted to Mortgagee herein or in the Note or any
other instrurient securing the Note shall be in addition te and not in
timitation OV say rights and remedies to which it is entitled in equity, at
law or by statufe,. and the invalidity of any right or remedy herein provided
by reason of its conflict with applicable law or statute shall not affect
any othar valid rigrt or remedy afforded to Mortgagee. No waiver of any
Event of Default or of-any default in the performance of any covenant
contained in the Note' ri any other instrument securing the Note shall at any
time thereaftor be held to_ he a waiver of any rights of the Mortgagee
hereunder, nor shall any vraiver of a prior Event of Default or defauit
operate to waive any subsegusint Event of Default or default. All remedies
provided for herein, in the Nzta and in any other instrument securing the
Note are cumulative and may, &t t'e election of Mortgagee, be exercised
alternatively, successively, or «oncurrently. No act of Mortgagee shall be
construed as an election to proceed under any one provision herein to the
exclusion of any other provision or to proceed against one portion of the
premises to the exclusian of any other portion,

By accepting payment of any sum secured heraby after its due date, Mortpageo
does not walve its right either to require_prompt payment when due of all
other sums or instaliments so secured or toldacilare a default for fafilure to

pay the same,

Notwithstanding anything herein or in the Note t& tne contrary, no prov1510n?.ﬂﬁﬂl
contained herein or in the Note which purports to‘¢uligate Mortgagor to pay “4&;
any amount of interest or any fees, costs or expanses which are in excess of oo
the maximum permitted by applicable law, shall be effeciive to the extent (N
that it calls for the payment of any interest or other suws 1n excess of e
such maximum. Any such excess shall, at the option af Mortgagee, efther be B
paid to Mortgagor or be credited to principal on the Note, ok

In the event one or more praovisions of this mortgage or of the Mute shall be
held to be invalid, illegal or unenforceable in any respect, sucp
invalidity, illegality or unenforceability shall not affect any cthop
provision hereof, and this mortgage shall be construed as if any suci
provision had never been contained herein.

If the payment of the indebtedness secured hereby or of any part thereof
shall be extended or varied, or if any part of the security be released, a}l)
persons now or at any time hereafter 1iable therefor, or interested in said
premises, shall be held to assent to such extension, varjation or release,
and their 1iability and the 1ien and all provisfons hereof shall continue in
full force, the right of recourse against all such persons being expressly
resarved by Mortgagee notwithstanding such variation or release.

Upon payment in full of the indebtedness secured hereby and the performance
by Mortgagor of all of the obligations imposed on Mortgagor herain and in
the Note, these presents shall be null and void, and Mortgagee shall release
this mortgage and the 1ien herecf by proper instrument executed in

recordable form.

1f no Event of Default has occurred and is continuing under this mort?aga.
Mortgagor shall have the privilege of making prepaymaents on the principal of
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the Note (in addition to the required payments) to the extent permitted by
and upon the terms and conditions set forth in the Note,

Mortgagee, its agents, employees or assigns, shall have the right to inspect
the premises at all reasonable times and access thereto shall be permitted

for that purpose.

Within 15 days after any written request by Mortgagee, Mortgagor shall
certify, by a written statement duly acknowledged, the amount of principal
and interest then owing on the Note and whether any offsets or defenses
exist against the indebtedness secured hereby.

Any notice which any party hereto may desire to he reguired to give to the
other shall be deemed to be an adequate and sufficiept notice if given in
writing and service is made by the mailing of such notice by registered or
certified mail, addressed to Mortgagor at its address given on the first
page hereof, or to Mortgagee at 711 High Street, Des Moines, lowa 50309,
ATTN: Coumercial Real Estate Servicing C-3878390, or to such other place as
either party may by notice to the other party designate as a place for
service of notice,

Mortgagor heiroy waives any and all rights of redempticon from sale under any
order or decves ot foreclosure, pursuant to rights therein granted, on
behalf of the Murigagor, and each and every person acquiring any interest
in, or title to, ¢hz premises described herein subsequent to the date of the
mortgage, and on behalf of all other persons to the extent permitted by the

provisions of I11inois ‘law.

This mortgage and all the pravisions hereof shall extend to and be binding
upan Mortgagor and all perton: claiming by, under or through Mortgagor, and
the word '"Mortgagor” when ucad-herein shall include all such persons and all
persons 1iable for the payment of the indebtedness secured hereby or any
part thereof, whether or not such rersons have executed the Note or this
mortgage. The word "Mortgagee" e: used herein shall include the successors
and assigns of the Mortgagee named heiain, and the holder ovr holders from
time to time of the Note secured hereby.

This mortgage shall be governed by and ceastrued in accordance with the laws
of the State of I1linois.

As used herein, the term "Default Rate' means X per annum over the current
interest rate of the Note.

Anything in the Note, this mortgage or any other ingecrument by which the
Note 1s secured notwithstanding, Mortgagor shall haye no personal liability
for the indebtedness saecured hereby or any deficiency juzigment, and upon the
cccurrance of an Event of Default hersunder Mortgagee =i:a11 look solely to
the premises and the rents, income and profits thereof {or satisfaction of
the indebtedness evidencaed by the Note, and resort therefa shall not be
made to any other property of Mortgagor; provided, however, fniothing herein
shall 1imit the liability of any indemnitor or guarantor, nov. zpy
enforcement by the Mortgagee of any other legal or equitable righis or
remedies, or any other provision of this mortgage or of the Note.

8

S S X

ESE2T

3 -

Mortgagor acknowledges and agrees that the land covered by this mortcauge at
the time of execution hereof is not improved with a dwelling for not more
than four families and that the proceeds of the Yoan secured hereby have not
been, are not being and will not be used, in whole or in part, to finance
the construction of a dwalling for not mcore than four families and that the
land covered by this mortgage is not used or Intended to be used for argri-
cultural purposes. Mortgagor warrants it has been authorized or empowered
by the trust instrument or by a person having a power ,of direction over
Mortgagor to, and Mortgagor does hereby, waive any and all rights of
rademption fram sale under any order aor decree of foreclosure of this
mortgage to the full extent permitted by law.

No privilege is reserved by Mortgagor to prepay any principal of the Note
except on or anytime after October 1, 1993, with 30 days written notice to
Mortgagee. If the note is prepald during this period, Mortgagor shall pay
to Mortgagee a premium sufficient to insure Mortgagee a yfeld at the then
applicable Note rate unti} maturity. Mortgagor shall prepay the Note,
together with accrued and unpaid interest thereon to the date of such
payment with a premium designed to compensate Mortgagee for a lass on
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reluvestment as a result of a prepayment being made at a time when
reinvestment rates are lower than the then applicable Note rate,
premium is to be calculated as provided in Paragraph 11 herein. If the
Reinvestment Yield, as dafined in Paragraph 11, is greater than the then
applicable Note rate, no premium will be due,

The

37. Mortgagor shall submit to Mortgagee during the life of this Mortpage, within
80 days of the close of each fiscal year, annual detailed income and expanse
statements covering the operation of the Premises and updated rent rolls
reflecting the then current status of the tenants in occupancy with their
respective leased square footage, rental amounts, and occupancy and

termination dates.

IN WITNESS WHEREOF, Mortgagor has caused this mortgage to be duly executed and
delivered as of the date first above written,

This Mortgage is exacuted by the undersigned, not perscnally, but as Trustee as
aforesaid, in the exercise of the power and authority conferred upcn and vested in it
as such Trustee, ani is payable only out of the property specifically described in
this Mortgage securing the payment in the Note secured hereby, by the enforcement of
the provisions conta’ned in the Note or in this Mortgage. No parsonal 1iability shall
be asserted or be enfurceable apainst the promisor or its beneficiaries because or in
respect of this Mortpaors. or the making, issue or transfer thereof, al) such
Tiability, 1f any, being cxoressly waived by esach taker and holder hereof, and each
original and successive ho'tazr of this Mortgage accepts the same upon the express
condition that no duty shali /rest upon the undersigned to sequester the rents, issues
and profits arising from thc' sale or other disposition thereof, but that in case of
default in the payment of the Not: secured hereby, or any installiment thereof, the
sole remedy of the holder hereci snall be by foreclosure of this Mortgage given to
sacure the indebtedness avidenced by the Note, in accordance with the terms and
provisions in this Mortgage set for:h or by enforcement of any other security given
for such indebtedness, or by action to¢ enforce the personal liability of the guarantor

or the co-maker, if any, of the paymeni nereof.

HARRYS TRUST AND‘SAVINGS BANK, AN ILLINOIS
CORPURATION, AS TRUSTEE UNDER TRUST AGREEMENT
DATED APRIL 6, 1978 KNOWN AS TRUST NUMBER

38259 nd rot Individually

By

£ f??ﬁ::) padl
/\ssl(ém !‘SE:/V.tnry

By

MAL TO _
Prepared by: David P. Ellingson
Counse}

Principa) Mutual Life Insurance Company

711 High Street .
Des Moines, Iowa 50309
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STATE OF (LLINOIS ) 1 JiLL, WACHTOR ’
33.
COUNTY OF COOK ; 3 Notary Publc, in and tor sald County, In the Stale aferesnid, Do Horoby Curtlfy, that

HERMAN A, KOLE

Vice Presidont of the Hasris Trust and Snvings Bank pw

ol sald Bank, who uio porsonslly known to mo e ratery “
. {¢ be the sameo porsons who: )
&aig Instrumant as such Vice:Pranient, and Assistant Socrelary, rasmctf\s’:f;:.n?p;e:‘t:; gl::g;‘l,b:: ‘t?utsh;n‘:'?r;' -

L
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g::lazt; x:gg ?’mn;\:bac:ﬁﬂn:gfl thety signad nnd dolivered the sald insirument s tholr own free and volumtary sel:. .,

forth; ond the $nl6 ASSIIoNL Soerom in s 18 Trusiea b aforoanid, for the uans and purposes tharoln 3ot s -

of sald Bank. i ofttr th:n ocialary the and ihore acknowladged that ha, as custoding of the corporato senl’ ' (.7

23 tho f1ee nn. voluntar corparate soal of said Bonk ta aald Instrument as his own freo and volunlmy act o
Waty act of sald Bank as Triustee s alarosaid, for Ui uses nd purposes (hetoln sol forth,:, * ./

//C/'?

Glvan undor my and snd Notarial Seal this e e et e o me — duy of _QC}Q’f' bl AD, 19 &é’

CXde. Lehiokeor )

K—=ATO4 (N~} 374
Nolary Public

My Commission Expiras Fabrudry 18, 1090
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EXHIBIT 4

Parcel 1

That part of Lot 1 (excaept the South 33 feet) in Levernoz Brothers Subdivision
of a part of the Northeast 1/4 of Section 9, Township 41 North, Range 12 East
of the Third Prinecipal Mavidian, described as follows:

Beginning at a point on the East line of Lot 1 (except the Scuth 33 fasr)
317,60 feot Northeastarly of tho Southeast corner of Lot 1 (except tha South 33
faer) thence Northerly 233,40 feet to a point on tha North line of said Lot 1,
sald point being 144.04 foet.West of tha Northoast cornar of asaid Lot, thence
East along the North line of sald Lot, 144,04 feet to the Northwesterly line of
the right of way of the Chicago and Northwastorn Railway right of way thence
Southwesiarly along said Northwesterly right of way line to the point of
boginning, 4n Cook County, Illinois,

o 7-C7- 0/ 0n 2
Eatgel 25

That part of the lionth 24 rods of the Northeast fractional 1/4 of fractional
Section 9, Township 41 North, Range 12 East of tha Third prineipal meridian,
bounded and dascrited as follows:

Commencing at the point 7f intersection of the North line of said section with
tha Northwesterly line of tne \Des Plaines Valley Railroad; thance Southwesterly
along the Northwesterly lire of saild railroad to the South line of said North
24 rods, thence Wast along the South line of said North 24 roda, a distance of
184,30 feet; thance North along a straight line which crosses the South line of
the North 50 feet of said Sectiva/at a point 408,99 feot West of the
Northwesterly lina of said raillrecd, to the North line of said saction; thence
Easterly along the North line of said Saction to the-point of beginning
(excepting therefrom that part taken for highway and excepting from gaid tract
of land that part falling within the fullrwing described land:

Beginning at a point on the South right or /wiy line of Contral Road (50 feet
South of the North line of Section 9) 408,97 Zrret West of the Northwest right
of way line of the Des Plaines Valley Railroad: from said point; thence with an
angle of 86 depgrees 50 minutes 35 seconds to the ieft from the said South right
of way line extended West 346.52 feat; thence with ar angle of 93 dogrees 09
minutes 25 seconds to the laft from the preceding cdiwse oxtended 25,04 feot;
thence with an angle of 86 dagrees 50 minutos 35 secand= to the left from the
preceding course extended, 346.52 feet; thence with an fagle of 93 dogroes 09
minutes 25 saconds to the left £rom the preceding line extended, 25.04 feet to
the point of baginning)l in Cook County, Illinois,
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EXHIBIT B

Covenants and restrictions contailned in Desd dated August 21, 1944 and
recorded Fabruary 13, 1945 as Document 13447246,
Public utilities easement recorded Septombex 18, 1978 as Document 24630602,
Covaenants, conditions and restrictions contained in Warranty Deed dated
April 7, 1978 and filed July 14, 1978 as Document 3031926,

Eagsement reacorded Soptember 18, 1978 as Document 24630602 and filed
Saptamber 18, 1978 as Document LR3046779.
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