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MORTCGAGE

THIS MORTGAGE, (the "Mortgage") made as of Septembuor 3 .
1986, by HERITACE STANDARD BANK AND TRUST COMPANY, as Trustee
under Trust Agreement dated May 23, 1986 and knewn as Trust
Mo. 10396 (the "Mortgagor") to THE REPUBLIC SAVINGS BANE, F.5.B.

(the "bMortgagee'),

< L4)

WHEREAS, DMortgagor has executed and delivered te Mortgagee
a Mortgage Note (the "Note") of even date herewith payable to
the order of DMNMortgagee in the principal sum of Nine Hundred
Severty-Six Thousand Five Hundred ‘and no/100 Deolilars
($976.2300.00C), bearing interest and payable as set forth in the
NMote, and due on March 2, 1988,

)

THESSETH:

M
0
g M
N

NOW,/ /CHEREFORE, to secure the payment of the principal
indebtednes s, under the Note and interest and premiums, if any,
on the principal indebtedness under the Note (and all replace-
ments, renewals and extensions thereof, in whole or in part)
according to ¥ls tenor and effect, and to secure the payment of
all other sums which may be at any time due and owing or re-
quired to be palds under the Note, this Mortgage or the Loan
Documents (as that teim is defined in the Note) {(collectively
sometimes referred to herein as "Indebtedness Hereby Secured®);
and to secure the performance and observance of all the cove-
nants, agreements and provisions contained in this Mortgage, the
NMote and te secure perforniance by Mortgager under the Loan Docu-
ments and to charge the properties, interests and rights

* hereinafter described with such payment, performance and
obhservance, and fer other valuable consideration, the receipt
and sufficiency whevrecf is heleby acknowledged, the Mortgagor
DOES HEREBY GCRANT, REMISE, RELEASE, ALIENMN, DMORTGAGE AMND CONVEY
unto Mortgagee, 1its successors and .assigns forever, the fol-
lowing described property, rights/ and interests (which are
referved to herein as the "Premises!y, all of which property,
rights and interests are heveby pledged primarvily and on a
parity with the Land {as hereinafter defined) and not

secondarily:

THE LAND located in the State of Iilinois and legally
described in Exhibit "A" attached herete and mnade a part hereof

{the "Land");

TOCGETHER WITH all buildings, structures and inprovements of
every nature whatscevel hereafter situared on the Land; and all
fixtures, machinery, appliances, eguipment, furniture, and
personal property of every nature whatscever now or (hereafter
owned by Mortgagor and located in or on, or attached to,(a:r used
or intended to be used in connection with or with the operation
of, the Land, buijldings, structures or othatr improvements, or in
connaction with any construction being conducted or which may be
conducted thereon, and owned by Mortgagor, including all exten-
sions, additions, improvements, betterments, rehewals, substitu-
tions, and replacements to any of the foregoing and all of the

THIS INSTRUMENT PREPARED BY AND
RETURN AFTER RECORDIMNG TO:

Jeffrey B. Katz, Esqg.
Rudnick & Wolfe

30 N. LaSalle Street
S\ dtr S

vi802738







0002/7539'UNOFF|CIAL ﬁC:(,C)/;P)Yu J 7 4

(S

right, title and interest of PMortygagor in and to any such
perscocnal property or fixtures together with the benefit of any
deposits or payments now or hereafter made on such personal
preperty or fixtures by Mortgagor or on its behalf (sometimes
hereinafter referred to as the "Project" or the "Improvements');

TOGETHER WITH all easements, rights of way, gores of land,
streets, ways, alleys, passages, sewer rights, waters, water
courses, water 1rights and powers, and all estates, rights,
titles, interests, privileges, liberties, tenements, heredita-
ments and appurtenances whatsoever, in any way belonging,
relating or appertaining to the Land, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whether now
ownecd or hereafter acquired by PMortgagor, and the reversion and
raversions, remainder and remainders, rents, issues and profits
there<i, and all the estate, right, title, interest, property,
pessascion, claim and demand whatsoever, at law as well as in
equity / of Mortgagor of, in and to the same;

TOGL7THER WITH all rents, royalties, issues, profits,
revenue, Zpcome and other benefits £from the Prenises to be
applied agesirist the Indebtedness Hereby Secured, provided,
however, that mermission is hereby given to Mortgagor so long as
no Default has -occurred hereunder, to cellect, receive, take,
use and enjoy suchk. rents, royalties, issues, profits, revenue,
income and other beavwefits as they become due and pavyable, but
not more than one (1) month in advance thereof;

TOGETHER WITH ali-right, title and interest of Mortgagor in
and to any and all leases. now or hereafter on or affecting the
Premises whether written(o:s/oral and all agreements for use of
the Premises {(the '"Leases") together with all security therefor
and all monies payable thersunder, subject, however, to the
conditional permission hereinhbove given to Mortgagor to collect
the rentals under any such Leass;

TOGETHER WITH all fixtures aad carticles of perscnal proper=-
ty now or hereafter owned by Mortgager and forming a part of or
used in connection with the Land ‘¢r/ the Improvements or the
operation thereof, including, but without limitation, any and
all air conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, boilers, bookcases, cabiliets, carpets, cool-
ers, curtains, dehumidifiers, disposals, dyors, drapes, dryers,
ducts, dynamoes, elevators, engines, eguipment;. 2scalators, fans,
fittings, flecor cecverings, furnaces, furnisaings, furniture,
hardware, heaters, humidifiers, incinerators, 'lighting, machin-
ery, motors, ovens, pipes, plumbing, pumps, vadiators, ranges,
recreational facilities, refrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stokers, stoves,
teilets, ventilators, wall coverings, washers, windsws, window
coverings, wiring, and all renewals or replacements ‘tliereof or
articles in substitution therefor, whether or not the (sasme are
or shall be attached to the Land or the Improvements (in any
manner; it being mutually agreed that all of the aforesaid
property owned by bMortgagor and placed on the Land or the
Improvements shall, so far as permitted by law, be deemed to be
fixtures, a part of the realty, and security for the Indebted-
ness Hereby Secured; notwithstanding the agreement and declara-
tion hereinabove expressed that certain articles of property
form a part of the realty covered by this Mortgage and be
appropriated to its use and deemed to be realty, toc the extent
that such agreement and declaration may not be effective and
that any of said articles may constitute goods (as said term is
used in the Uniform Commercial Code), this instrument shall
coanstitute a security agreement, creating a security interest in
such goods, as collateral, in Mortgagee as a secured party and
Mortgagor as Debtor, all in accordance with said Uniform Commer-

cial Code as more particularly set forth in Paragraph 15 hereof;
and
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TOGETHER WITH all proceeds of the foregoing, including
without limitatioen all judgments, awarcs of damages and settle-

ments hereafter made resulting from condemnation proceeds or the
taking of the Premises or any portion thereof under the powar of

eminent domain, any proceeds of any policies of insurance,
maintained with respect to the Premises or proceeds of any sale,
option or contract to sell the Premises or any portion thereof;
and Mortgagor hereby authorizes, directs and empowers Mortgagee,
at its option, on behalf of Mortgagor, or the succaessors oy
assigns of Mortgagoer, to adjust, compromise, claim, collect and
receive such proceeds, to give propel receipts and acguittances
therafor, and, after deducting expenses of collection, to apply
the net proceeds as a credit upen any portion, as selected by
Mortgagee, of the Indebtedness Hereby Secured, notwithstanding
the faot that the same may not then be due and payable er that
the dncebtedness Hereby Secured is otherwyise adaeguately secured.

TO/FAVE AND TO HOLD the Premises, unte the Mortgagee, its

successorn and assigns, forever, for the purposes and upen the
uses hereihset rforth together with all right teo possession of

the Premises nfter the occurrence of any Default as hereinafter
defined; the’ lMurtgagor hereby RELEASING AND WAIVING all rights
under and by viriue of the homestead exemption laws of the State
in which the Premices are located.

" PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full
when due the Indebtidnass Hereby Secured and shall duly and
timely perform and obsarve all of the terms, provisions, cove-
nants and agreements herein and in the Note provided to be
performed and observed by tiie Mortgagor, then this Mortgacge and
the estate, right and inZsvest of Mortgagee in the Premises
shall cease and become void siid of 1o effect, but shall other-
wise remain in full force and effect,

THE MORTGAGOR FURTHER COVENANTS AND AGCREES AS FOLLOWS:

1. Payment  of Indebtedness snd Performance of Covenants.
Mortgagor shall (a) pay when due Gha. Indebtedness Hereby Se-
cured; and (b) duly and punctually ‘gerfeorm and observe all of
the terms, provisions, conditions, covénants and agreements on
Mortgagor's part to be performed cor obsewveced as provided in the
NMote, this Mortgage, and the Loan Documenis. Mortgagor shall
have the privilege of making prepayments on-tiie principal of the
Note {in addition to the reguired paymenis thersunder} in
accordance with the terms and conditions set forth in the Note,
but not atherwise,

. 2. Maintenance, Repair, Compliance _with Llaw,~Use, Etc.
) Mortgagor shall (a) promptly repair, restore, replace o rebuild
any portion of the Premises which may beccome damacges or be
destroyed whether or not proceeds of insurance are availsble or
sufficient for that purpose; (b) pay all operating costs ¢f the
Premises; (c) comply with all requirements of statutes, ordi-
nances, rules, regulations, orders, decrees and other require-
ments of law relating to the Premises or any part thereof by any
federal, state or local authority; (d} refrain from any action
and correct any condition which would increase the risk of FfFire
or other hazard to the Premises or any portion thereof; and (e)
comply with any restrictions and covenants of record with
respect to the Premises and the use therecof; and observe and
comply with any conditions and reguirements necessary to pre=-
serve and extend any and all rights, licenses, permits (includ-
ing without limitation zoning variances, special 2Xceptions and
nonconforming uses), privileges, franchises and concessions that
are applicable to the Premises or its use and occupancy.
Without the prior written consent of Mortgagee, Meortgagor shall
not cause, suffer or permit any (i) change in the intended use
or occupancy of the Premises, {(ii) zoning reclassification with
respect to the Premises; (1ii) unlawful use of the Premises; or
{(iv) granting of any easements, licenses, covenants, conditions
or declarations of use against the Premises, other than use
restrictions contained or provided for in Leases approved by

Mortgagee.
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Liens.

A Prohibition. Subject to rthe provisions of Para-
graphs 3B, <4 and 16 herectf, the Mortgagor shall net create ovr
suffer or permit any mortgage, lien, charge or encumbrance to
attach to or be filed against the Premises, whether such lien or
encumbrance 1s inferior or superior to or on parity with the
lien of this Mortgage, including mechanic's liens, materialmen's
liens, or other claims for lien made by marties claiming to have
provided labor or materials with respect to the Premises (which
liens are herein defined as '"Mechanic's Liens") and excepting
only thae lien of real estate taxes and assessments not due or
delinguent, and any liens and encumbrances of Mortgagee.

B. Contest of Mechanic's Liens Claims. Notwith-
standing the foregoing prohibition against Mechanic's Liens
againat the Premiases, Mortgagor, or any party obligated to
Mortgagor to do so, may in good faith and with reasonable
diligense contest the validity or amount of any Mechanic's Lien
and defec/ payment and discharge thereof during the pendency of
such contest, provided: (i) that such contest shall have the
effect of prawventing the sale or forfeiture of the Premises or
any part thercof, or any interest therein, to satisfy such
Maechanic's Lien;-(ii) that, within ten (10) days after Mortgagor
has been notified nf the filing of such Mechanic's Lien, Mortga-
gor shall have Jocified Mortgagee in writing of Mortgager's
intention to contest such Mechanic's Lien or to cause such other
party to ceontest sucli Machanic's Lien; and (iii) that Mortgagor
shall have obtained .a_.title insurance endorsement over such
Mechanic's Liens insuriipa Mortgagee against loss cor damage by
reason of the oxistence of. such Mechanic's Liens or Mortgagor
shall have deposited or cauvead to be deposited withh Mortgageae at
such place as DMortgagee may from time to time in writing ap-
point, and in the absence of (such appointment, then at the place
of payment designated in the lore, a sum of money which shall be
sufficient in the judgment of _loertgagee to pay in full such
Machanic's Lien and all interest (wiich might become due thereon,
and shall keep on deposit an amount zo sufficient at all times,
increasing such amount to cover addifional interest whenever, in
the judgment of Mortgagee, such increase is advisable, Such
deposits are to be held without any allowance of interest. In
case Mortgagor shall fail te maintain oir céuse to be maintained
sufficient funds on deposit as hereinabova provided, shall fail
to prosecute such contest oy cause such contfest to be prosecuted
with reasonable diligence or shall fail to’ riay or cause to be
paid the amount of the Mechanic's Lien plus any interest finally
determined to be due upen the conclusion of such c¢ontest, to the
extent such amount exceeds the amount on deposit wich Mortgagee,
Mortgagee may, at its option, apply the money as< darosited in
payment of or on account of such Mechanic's Lien, ox that part
thereof then unpaid, together with all interest thereoxw. If the
amount of money so deposited shall be insufficient( {or the
payment in full of such Mechanic's Lien, together with all
interest therecn, Mortgagor shall forthwith, upoen demand,
deposit with Mortgagee a sum which, when added to the funds then
on deposit, shall be sufficient to make such payment in full.
In the event the contest of the Mechanic's Lien claim is ulti-
mately resolved in favor of the claimant, Mortgagee shall apply
the money so deposited in full payment of such Mechanic's Lien
or that part therecf then unpaid, together with all interest
thereon (provided Mortgager is not then in default hereunder)
when furnished with evidence satisfactory to Mortgagee of the
amount of payment to be made. Any overplus remaining in the
control of Mortgaygee shall be paid to Mortgagor, provided
Mortgagor is not then in default hereunder.

4, Taxes and Liens.

A. Pavment. Mortgagor shall pay or cause to be paid
when due and before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and
other fees, taxes, charges and assessments of every kind and
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nature whatsoever levied or assessed against the Premises or any
part thereof or any interest therein or any obligation or
instrument secured hereby, and all installments thereof (all
herein generally called '"Taxes"), whether or not assessed
against DMortgagor, and Mortgagor shall furnish to Mortgagee
receipts therefor on or before the date the same are due; and
shall discharge any claim or lien relating to taxes upon the

Premises,

)

B. Contest. Mortgagor may, in good faith and with
reasonable diligence, contest or cause to be contested the

validity or amount of any such Taixes, provided that:

{a) such contest shall have the effect of preventing
the collection of the Taxes s0 contested and the sale or
rorfeiture of the Premises or any part thereof or interest

thierein to satisfy the same;

(k) Mortgagor has notified Mortgagee in writing of
the arptention of flortgagor to contest the same or to cause
the sfmn to be contested before any Tax has been increased
by any-interest, penalties, or costs; and

{(c}) /liortgagor has deposited or caused to be depositecd
with Mortgagse, at such place as tortgagee may f£rom time to
time in writidg designate, a sum of money or other security
acceptable to Meoutgagee that, when acdded te the monies or
other security, if any. deposited with Mortgagee pursuant
to Paragraph 8 Jwereof, is sufficient, in Mortgagee's
jurdgment, to pay iw full such contested Tax and all penal-
ties and interest that might become due thereon, and shall
keep on deposit an amount sufficient, in Mortgagee's
Jjudgment, to pay in fuil, such contested Tax, increasing
such amount to ccocver additional penalties and interest
whenever, in Mortgagee's judgment, such increaseae is

acdvisable,

Mortgager fails to prosecute such contest with
reasonable diligence or fails to mairtain sufficient funds on
deposgit as hereinabove provided, bMortgages may, at its option,
apply the monies and liquidate any seccurities deposited with
Mortgagee, in payment of, or on account o«. such Taxes, or any
portion thereof then unpaid, including all “penalties and inter-

In the eaevent

ezt thereon. If the amount of the money and cany such security
so depesited is insufficient for the paymein: an full of such
Taxes, together with all penalties and interest, thereon, Mortga-

shall forthwith, upon demand, either deposii with Mortgagee
a sum that, when added to such funds then on depoiit, is suffi-
cient to make such payment in full, or, if Mortgages l.»s applied
funds on deposit on account of such Taxes, restore such deposit
to an amecunt satisfactory to Mortgagee. Provided that Jlortgagor
is not then in default hereunder, Mortgagee shall, 1if co re-
quested in writing by Mortgagor, after final disposition of such
contest and upon Mortgagor'a delivery to Mortgagee of an offi-
cial bill! for such Taxes, apply the money so ceposited in full
payment of such Taxes or that part thereof then unpaid, together
with all penalties and interest thereocn, Any overplus remaining
in the control of Mortgagee shall be paid to Mortgagor provided

Mortgagor is not then in Default hereunder.

gor

5. Change in Tax Laws. If, by the laws of the United
States of America, or of any state or municipality having
jurisdiction over Mortgagee, Mortgagor or the Premises any tax
is imposed or becomes due in respect of the issuance of the Note
or the recording of this Mortgage, Mortgagor shall pay such tax
in the manner reguired by such law. In the event that any law,
statute, rule, regulation, ovrder or court decree has the effect
of deducting from the wvalue of the Premises for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes reguired to be
paid by the Mortgagor, or changing in any way the laws relating
to the taxation of mortygages or debts secured by mortgages orv

4802198




UNOFFICIAL COPY .




T UNOFFICIAL CORY o 7

the interest cof Mortgagee in the Premises, or the manner of
collection of taxes, so as to atfect this Mortgage, the Indebt-
edness Hereby Secured or pMortgagee, then, and in any such event,
Mortgagor, upoen demand by Mortgagee, shall pay such taxes, or
reimburse Mortgagee therefor on demand, unless Mortgagee deter-
mines, in Mortgagee's sole and exclusive judgment, that such
payment or reimbursement by DMortgagor 1is unlawful; in which
event the Indebtedness Hereby Secured shall be due and payable
within thirty {(30) days after written demand by Mortgagee to
Mortgagmor., Nothing in this Paragraph 5 shall require Mortcgagor
to pay any income, franchise or excise tax imposed upon lortgag-
ee, excepting only such which may be levied against the income
of Mortgagee as a complete or partial substitute for taxes
reguired to be paid by Mortgagolr pursuant hareto,

G, Insurance Covorage. Mortgagoer will insure the Premis-
es against such perils and hazards, and in such amounts and with
such/limits, as Mortgagee may from time to time reguire, and in
any evznt will continucously maintain the follewing described
policies »f insurance (the "Insurance Policies"):

2y Comprehensive public liability against death,
bedily “injury and property cdamage in an amount not less
than $1./009,000,00;

{(b) /Guilders Risk Insurance 1in an amount acceptable
to Mortgagee,

(c) Worker's Compensation Insurance in an ameount
acceptable to Mcrtgagee; and

(d) The types and amounts of coverage as are custom=
arily maintainec by ~wiaers or operators of like properties.

In the eavent pMortgagor has not maintained o1r procured the
policies of insurance reguires ~bove, in addition to all other
remedies of Mortgayee hereunder. in the event of a Default
Mortgagee may, at any time therezfrer and in its sole discretion
upon written notice to Mortgagor, rnroacure and substitute for any
and all of the policies of insurance/required above, such other
policies of insurance, in such amoVwits, and carrvied in such
companies, as it may select, and in such ‘2vent, those policies
of insurance shall be included within the sefinition of "Insur-
ance Policies" set forth herein.

7. Insurance Policies. All Insurance olicies shall be
in form, companies and amounts reasonably satisfactory to
Mortgages ., All Insurance Policies insuring against casualty,
rent loss and business interruption and other appropriate
policies shall include non-contributing mortgagese enclorsements
in favor of and with loss pavable to Mortgagee, ai . wall as
standard waiver of subrogation endorsements, shall provide that
the coverayge shall not be terminated or materially( modified
without thirty (30) days' advance written notice to Mdrigagee
and shall provide that ne claims shall be paid thereunder
without ten (10) days' advance written notice to HMortgagee.
Mortgagor will deliver all Insurance Policies premium prepaid,
to Mortgagee and, in case of Insurance Policies about to expire,
Mortgagor will deliver renewal or replacement policies not less
than thirty (30) days prior to the date of expiration. The
requirements of the preceding sentence shall apply to any
sgpavate policies of insurance taken out by Mortgagor cohncurrent
in form or contributing in the event of loss with the Insurance
Policies. Insurance Policies maintained by tenants under the
Leases may, if in conformity with the requirements of this
Mortgage and if approved by Mortgagee, he presented to Mortgagee
in satisfaction of Mortgagor's obligation to provide the insur-
ance coverages provided by those Insurance Policies.

8. Deposits for Taxes and Insurance Premiums. In order

to assure the payment of Taxes and premiums payable with respect
to all Insurance Policies ("Premiums") as
shall become due and payable:

and when the same
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{a) Mortgagor =shall deposit with DbMortgagee on  the
first business day of each and every month, an amount equal
to one-twelfth (1,12) of the Taxes and Premiums thereocf to
become due upon the Premises between ohe and thirteen
months after the date of such deposit; provided that in the
case of the first such deposit, there shall be deposited in

addition an amount which, when added to the aggregate
amount of monthly deposits to be made hereunder with
respect to Taxes and Premiums to become due and pavable
within thirteen months after such first deposit, will

provide (withsout interest) a sufficient fund to pay such
Taxes and Premiums, one month prior to the date when they
are due and payable. The amounts of such deposits (herein
generally called "Tax and Insurance Deposits”") shall be
based upon Mortgagee's estimate as to the amount of Taxes
and Premiums. Mortgagor shall promptly upon the demand of
Jortgagee make additional Tax and Insurance Deposits as
Mortgagee may from time teo time reqguire due to (i) failure
ot /Mortgagee to require or failure of BMortgagor to make,
Taxn-ead Insurance Deposits in previous menths, (ii) under-
estinscion of the amounts of Taxes and/or Premiums, (iii)
the parvicular due date and amounts of Taxes and/cr Premi-
wns, or/(iy) application of the Tax and Insurance Deposits
pursuant (to Paragraph 8(c¢) herecof., Additionally, upon the
axecutiorn~ hereof, Mortgagor shall deposit with Mortgagee,
as a Tax and Issurance Deposit, the amount of all Taxes and
Premiums to pecome due and pavyable prior to the first
monthly Tax and Insurance Deposit or within one month
thereafter. All _Tax and Insurance Deposits shall be held
by Mortgagee withouvt any allowance of interest thereon.

{b) Mortgagee “will, out of the Tax and Insurance
Deposits, upon the presentation to Mortgagee by Mortgagor
of the bills therefor, pay the Taxes and Premiums or will,
upcn the presentation orf- cgceipted bills therefor, reim-
burse Mortgagor for such . meyments made by Mortgagor. If
the total Tax and Insurance Peposits on hand shall not be
sufficient to pay all of the Jaxes and Premiums when the
same shall become due, then Mortgagor shall pay to Mortgag-
ee on demand the amount netessary to make up the

deficiency.

{c} Upon a Default under this lMortgage, Mortgagse
may, at its option, without being reguiles so to do, apply
any Tax and Insurance Deposits on hapd- te any of the
Indebtedness Hereby Secured, in such orde:. and manner as
Mortgagee may elect. Vhen the Indebtedness Hereby Secured
has been fully paid, any remaining Tax nand Insurance
Depoaits shall be paid to tortgagor. All Tax ard~Insurance
Deposits are hereby pledged aa additional secuvi’ly  for the
Indebtedness Hereby Secured, and shall be held by wWortgagee
irrevocably to be applied for the purposes for which made
as herein provided, and shall not be subject teo the wirec-
tion or control of Mortgagor.

(d} DHNotwithstanding anything herein contained to the
contrary, Mortgagee, and its successors and assigns, shall
not bhe liable for any failure to apply the Tax and Insur-
ance Deposits unless HMMortgagor, while no Default exists
hereunder, shall have reguested Mortgagee in writing to
make appiication of such Deposits on hand to the payment of
the Taxes or Premiums for the payment of which such Depos-
its were made, accompanied by the bills therefor.

{e) The provisions of this Mortgage are for the
benefit of Moritgager and Mertgagee alone. No provision of
this Mortgage shall be construed as creating in any party
other than Mortgagolr and Mortgagee any rights in and to the
Tax and Insurance Deposits or any rights to have the Tax
and Insurance Deposits applied to payment of Taxes and
Premiums. Mortgagee shall have ne obligation or duty to
any third party to collect Tax and Insurance Deposits.
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9. Proceeds of Insurance. Mortgagor will give Mortgagee
prompt notice of any loss or damage to the Premises, and:

(a) In case of loss or damage covered by any of the
Insurance Policies, Mortgagee (or, after entry of decree of
foreclosure, the purchaser at the foreclosure sale or
decree creditor, as the case may be) is hereby authorized
at its opticn either (i) to settle and adjust any claim
uncer such Insurance Policies without the consent of
Mortgagor, or (ii) allow NMortgager to settle and adjust
such claim without the consent cof Mortgagee; provided that
in either case DbMortgagee shall, and is hereby authorized
to, collect and receipt for anv such insurance bpbroceeds;
and the expenses incurred by Mortgagee in the adjustment
aad collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be
reinbursed to bMortgagee upon demand or may be deducted by
Mortcagee from said insurance proceeds prior to any other
appliciation thereof. Each insurance company which has
issued Aan Insurance Policy is hereby authorized and direct-
ed to nake payment for all losses covered by and Insurance
Policy to /Mortgagee alone, and not te Mortgagee and Mortga-

gor jointlis«

(b} Mortoligee shall, in its scle discretion, elect to
apply the proceeds of Insurance Policies consequent upon
any casualty eithelr (1) to reduce the Indebtedness Hereby
Secured; or (ii)“ o reimburse Mortgagor for the cost of
restoring, repairisyg, replacing or rebuilding the loss or
cdamage of the casualry, subject to the conditions and in
accordance with the provisions of Paragraph 10 hereof. In
the event Mortgagee elecis to apply the proceeds of Insur-
ance Policies to the Imnddebtedness Hereby Secured and such
proceeds do not discharge that indebtedness in full, the
entire Indebtedness Hereby S4cured shall become immaediately
due and payable with interesi ‘“thereon at the Default Rate.

{c) Whether or not insucance proceeds are made
avallable to Mortgagor, Mortgagor. hereby covenants to
restore, repailr, replace or rebuild the Premises, to be of
at least equal value, and of substantially the same charac-
ter as prior to such loss or damage,  all to be effected in
accordance with plans, specifications -aad” procedures to be
first submitted teo and approved by Mortguagye2, and Mortgagor
shall pay all costs of such restoring, repadring, replacing
or rebuilding.

10. Disbursement of Insurance Proceeds,. Insveounce pro-
ceeds held by Mortgagee for restoration, repairving, reolacement
or rebullding of the Fremises shall be disbursed froo-time to
time upon Mortgagee being furnished. with (i) evidence satisfac-
tory to it of the estimated cost of the restoration,  repair,
replacement and rebuilding, (ii) funds (or assurances satisfac-
tory toe Mortgagee that such funds are available) sufficient in
addition to the proceeds of insurance, to complete and fully pay
for the restoration, repair, replacement and rebuilding, and
(iiil) such architect's certificates, waivers of lien, contrac-
tor's sworn statements, title insuvrance endorsements, plats of
survey and such cther evidences of cost, payment and performance
as Mortgagee may require and approve. bNo payment made prior to
the final completion of the restoration, repair, replacement and
rebuilding shall exceed ninety percent (90%) of the value of the
work performed from time to time, as such value shall be deter-
mined by Mortgagee in its sole and exclusive Jjudgment; funds
other than proceeds of insurance shall be disbursed priocr to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands of Mortgagee,
together with funds deposited or irrevocably committed te the
satisfaction of Mortgagee by or on behalf of Mortgagoer to pay
the cost of such repaliyr, restorvation, replacement or rebuilding,
shall be at least sufficient in the reasonable judgment of
Movtgagee to pay the entire unpaild cost of the restoration,
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repair, replacement or rebullding, free and clear of all liens
or claims for lien. Any surplus which may remain out of insur-
ance proceacds held by HMortgagee after payment of such costs of
rastovation, repair, replacement or rebuilding shall be paid to
Mortuaagor. Mo interest shall be allowed to bMortgagor on account
of any proceeds of insurance or other funds held by DMortgagee.

1l., Condemnaticon and Eminent Domain. Any and all awards
(the "“"Awards¥) heretofore or hereafter made or toc be made to the
present, or any subsequent, owner of the Premises, by any

governmental or other lawful authority for the taking, by
condemnation or eminent domain, of all or any part of the
Premises, (inciuding anv award from the United States government
at any time after the allowance of a claim therefor, the ascer-
tainment of the amount thereto, and the issuance of a warrant
for /Jpayment thereof), are hereby assigned by Mortgagor to
Mortgagee, which Awards DMortgagee 1is hereby authorized to
collect/ and receive from the condemnation authorities, and
Mortgages 15 hereby authorized to give appreopriate receipts and
acguittaneens therefor. Mortgagor shall give Morvrtoagee immediate
notice of thecsactual or threatened commencement of any condemna-
tion or eminerc, domain proceedings affecting all or any part of
the Premises ard  shall deliver to [llortgagee copies of any and
all papers served in connection with any such proceedings.
Mortgageor furthelr  syrees to make, execute, and deliver to
Mortg¢gagee, at any time upon reguest, free, clear. and discharged
of any encumbrance o/ &ny kind whatsoever, any and all further
assi¢gnments and other.instruments deemed necessary by Mortgagee
for the purpose of validlv and sufficiently assigning all Awards
and other compensation harszofore and hereafter made to Mortga-
gor for any taking, eithes—-permanent or temporary, under any
such proceeding, If any pcrtion of or interest in the Premises
18 taken by condemnation or eminent domain, either temporarily
or permanently, an<d the remairing portion of the Premises is
not, in the judgment of Dbdortgaute, a complete economic unit
having eguivalent wvalue to the FIrémises as it existed prior to
the taking, then, at the option ofMourtgagee, the entire Indebt-
edness Hereby Secured shall immediately become due and payable.
After deducting from the Award for “such taking all of its
expenses incurred in the cellection anid administration of the
Award, including attorney's fees, lMortgageershall be entitled to
apply the net proceeds toward repayment orf-such portion of the
Indebtedness Hereby Secured as it deems' apnpropriate without
affecting the lien of this Mortgage, Ir/ <the event of any
partial taking of the Premises or any interesi 3n the Premises,
which, in the judgment of Mortgagee leaves the Premises as a
complete economic unit having equivalent wvalue cto-the Premises
as it existed prior to the taking, and provided 1o DJefault has
occurred and is then continuing, the Award shall be Jzcunlied to
reimburse Mortgagor for cost of restoration and rebuwilding the
Premises in accordance with plans, specifications and grcocedures
which must be submitted to and approved by Mortgagee, aad such
Award shall be disbursed in the same manner as is hereinabove
provided above for the application o¢f insurance proceeds,
provided that any surplus after payment of such costs shall be
applied on account of the Indebtedness Hereby Secured. If the
Award 1is neot applied for reimbursement of such restoration
costs, the Award shall be applied against the Indebtedness
Hereby Secured, in such order or manner as Mortgagee shall

elect.

12. Assignment of Rents, Leases and Profits. To further
secure the Indebtecdness Hereby Secured, Mortgagor hereby sells,
assigns and transfers unto Mortgagee all of the rents, leases,
issues and preofits now due and which may hereafter become due
under or by virtue of any Leases which may have been heretofore
or may be hereafter made or agreed tco by DMortgagor or the
beneficiary or beneficiaries of Mortgagor or tha agents of any
of them or which may be made or agreed to by Mortgagee under the
powers herein granted, it being the intention hereby to estab-
lish an absoclute transfer and assignment of all such Leases,
rents and all avails thereunder, to Mortgagee. DMortgagor hereby
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irrevocably appoints Mortgagee its agent in its name and stead
(with or without taking possession of the Premises as provided
in Paragraph 19 hereof) to rent, lease or let all or any portion
of the Premises to any party oy parties at such rental and upon
such terms as said Mortgagee shall, in its discretion, deter-
mine, and to <collect all cof said avails, rents, issues and
profits arising from or accruing at any time hereafter, and all
now due or that may hereafter become due under ecach and asvery of
the Leases, written or oral, or other tenancy existing, 2r which
may hereafter exist on the Premises, with the same rights and
paewers and subject to the same immunities, exoneration of
liakility and rights of recourse and indemnity as Mortgagee
would have upon taking possession pursuant to the provisions of
Pavagraph 19 hereot. Mortgagoyr rvepresents and agrees that no
rent has been or will be paid by any person in posscession of any
portion of the Premises for more than one installment in advance
and tiiat the payment of none of the rents to accrue for any

porticr, of said Premises has been cor will be waived, 1ra2leased,
reducer),” discounted or otherwise discharged or compromigsed by
Mortgagor. Mortgagor waives any rights of set off against any

person in possession of any portion of the FPremises. Mortgagor
agrees tnao it will not assign any of the rents or profits of
the Premises, fexcept to a purchaser or grantee of the Premises.
Mothing hereiri, contained shall be construed as constituting
Mortgagee a mortgagee in possessicn in the absence of the taking
of actual possession of the Premises by Mortgagee pursuant to

Paragraph 19 heres®, In the wexercise of the powers herein
grantecd Mortgagee,s no. liability shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and
released by Mortgagolr- Mortgagoyr further agrees to assign and

transfer to Mortgadgee all . future leases upon all or any part of
the Premises and to execvie and deliver, at the request of
Mortgages, all such furtheo assurances and assignments in the
Premises as Mortgagee shall fiom time to time reguire. Although
it is the intention of the parties that the assignment contained
in this paragraph shall be a présent assignment, it is expressly
understood and agreed, anything-izrein contained te the contrary
notwithstanding, that Mortgagee =pz2ll not exercise any of the
rights or powers conferred upon it/ /lwy this paragraph until a
Default shall exist under this DdMortgage. From time to time,
Mortgagor will furnish Mortgagee with'exmecuted copies of each of
the Leases and with estoppel letters from vach tenant under each
of the Leases, which estoppel letters shel) be in a form satis-
factory to Mortgagee and shall be deliverca within thirty (30)
days after Mortgagee's written demand theveior. In the event
Mortgagee regquires that Mortgagor execute and c2cord a separate
Collateral Assignment of Rents or separate assigaments of any of
the Leases to Mortgagee, the terms and provisions of those
assignments shall control in the event cof a conflict between the
terms of this Mortgage and the terms thereof.

13. Observance of Lease Assignment. Mortgagor ¢ zrpressly
covenants and agrees that 1f any lessee under any of tie lLeases
transferred, sold or assigned to Mortgagee or if Mortgagor, as
leasor therein, shall fail to perform and fulfill any term,
covenant, condition or provision in said Lease, on its or their
part to be performed or fulfilled at the times and in the manner
in said Lease provided; or if Mortgagor shall cancel, terminate,
amend, modify or void any of the Leases without Mortgagee's
prior written consent; or if Mortgagor shall suffer or permit to
cccur any breach or default under the provisions of any assign-
ment of any Lease given as additional security for the payment
of the Indebtedness Hereby Secured and such default shall
continue for fifteen (15) days; then and in any such event, such
breach or default shall constitute a default hereunder and at
the option of Mortgagee, and without notice to Mortgagor, the
Indebtednesas Secured Hereby shall become due and pavable ag in
the case of other defaults.

14, Mortgagee's Performance of Mortgagor's Obligations.

In case of Default, Mortgagee, eitheyr before or after accelera-
tion of the Indebtedness Hereby Secured or the foreclosure of

10
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the lien hereof and during the period ¢f redemption, if any,
may, but shall not be required to, make any payment or perform
any act herein requived of Mortgagor (whether or not Mortgacgor
is personally liable therefor) in any form and manner deemed
expedient to Mortgagee. Mortgagee may, but shall not be re-
guired to, rent, operate and manage the Premises and such
Improvements and pay operating costs and expenses, including
management fees, of every kind and nature in connection there-
with, so that the Premises shall be operational and useable for
their intended purposes. All monies paid, and all expenses paid
or incurred in connecticen therewith, including attorney's fees
and other monies advanced by lMortgagee to protect the Premises
ancd the lien hereof, or te rent, operate and manage the Premises
or tec pay any such operating costs and expenses thereof cr to
keep the Premises operational and useable for their intended
purpose shall be so much additional Indebtedness Hereby Secured,
whether or net the Indebtedness Hereby Secured, as a result
therzcef, shall exceed the face amount of the DNote, and shall
become .mmediately due and payable on demand, and with interest
thereon at the Default Rate specified in the MNote (herein called
the "Defailt Rate'). Inaction of Mortgagee shall never he
considered-7s a waiver of any right accruing te it on account of
any Default_osr shall the provisions of this Paragraph or any
exercise by Mortgagee of its rights hereunder prevent any
default from comnstituting a Default. Mortgagee, in making any
payment hereby authorized {(a) relating to Taxes, may do so
according to any kiltl, statement or estimate, without inguiry
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title ov claim vhereof; (b) for the purchase, discharge,
compremise or settlement-of any lien, may do so without inguiry
as to the validity or amount of any claim for lien which may be
asserted; or (<) in conne:rion with the rental, operation or
management of the Premises /ur the payment of operating costs and
expenses thereof, may do so ir such amounts and to such persons
as Dbdortgagee may deem apprdpriate. Mothing contained herein
shall be construad to require /Minrtgagee to advance or expend
monies for any purpose menticizd herein, or for any other

purpose.

15, Security Agreement. Mortcadgor and Mortgagee agree
that this Mortgage shall constitute o Security Agreement within
the meaning of the Illinois Uniform Commzrcial Code (hereinafter
referred to as the "Code") with respect *o (i) any and all sums
at any time on deposit for the benefit of Mortgagee or held by
the Mortgagee (whether deposited by or on Lejisaif of the Mortga-
gor or anyone else) pursuant to any of the girevisions of the
Mortgage and (ii) with respect to any personal property included
in the granting clauses of this Mortgage, which pa2rsonal proper-
ty may not be deemed to be affixed to the Premisss ov may not
constitute a "fixture" (within the meaning of Secuirp  9-313 of
the Cede), (which bproperty is hereinafter referred Zo as "Per-
sonal Property") and all replacements of such Personal Property,
substituticons fer such Personal Property, additions ' te. such
Perscnal Property, and the proceeds thereof (all of said Pcrson-
al Preoperty and the replacements, substitutions and additions
thereto and the proceeds thereof being sometimes hereinafter
collectively referred to as the "Collateral"), and that a
security interest in and to the Collateral is hereby granted to
the Mortgagee, and the Collateral and all of Mortgagor's right,
title and interest therein are hereby assigned tc the Mortgagee,
all to secure payment of the Indebtedness Hereby Secured. All
of the terms, provisions, conditions and agreements contained in
this Mortgage pertain and apply to the Collateral as fully and
to the same extent as to any other property comprising the
Premises; and the following provisions of this Paragraph shall
not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used
in the Code} is and will be the true and lawful owner of
the Collateral, subject to no liens, charges or encumbranc-
es other than the lien hereof other liens and encumbrances

benefitting Mortyagee and no other party.

11
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(b) The Collateral is to be used by btortgagor solely
for business purposes.

(c) The Collateral will be kept at the Land, and,
except for Obsolete Collateral (as hereinafter defined),
will not Dbe removed therefrom without the consent of
Mortgagee (being the Secured Party as that term is used in
the Code}). The Collateral may be affixed to the Land but
will not be affixed to any other real estate,

(dy The only persons having any intevest in the
Premises are Mortgagor and bMortgacee,

(e} No Financing Statement (other than Financing
Statements showing Mortgagee as the sole secured party)
covering any of the Collateral or any proceeds thereof is
onefile in any public office except pursuant hereto; and
Morigagor will at its own cost and expense, upon demand,
furwish to Mortgagee such further information and will
erecate. and deliver to bdortgagee such financing statements
and othar documents in form satisfactory to bdMortgagee and
will do7a%l such acts and things as Mortgagee may at any
time ov from time to time reguest or as may be necessary orv
appropriate to establish and maintain a perfected security
interest in cha Ceollateral as security for the Indebtedness
Hereby Secured, subject to no other liens or encumbrances,
other than lienfs cr encumbrances benefitting Mortgagee and
no other party; and bortgagor will pay the cost of filing
or recording such/ financing statements or other documents,
and this instrument, p all public offices whevrever filing
or recording is deemad by Mortgagee to be necessary or

clesirable.

{£) Upon Default hersunder, Mortgagee shall have the

remedies of a secured parrny uncer the Code, including
without limitation, the right to take immediate and exclu-
sive possession of the Collatersl, or any part thereof, and
for that purpose may, so far as wvlortgagor can give authori-
ty therefor, with or without juslicial process, enter (if
this can be done without breach of ‘the peace), upon any
place which the Collateral or ary wart thereof may be
situated and remove the same therefiown (provided that if
the Ccllateral is affixed to real ‘esxzate, such removal
shall be subject teo the conditions stated in the Code); and
Mortgagee shall be entitled to hold, main:ain, preserve and
prepare the Collateral for sale, until diapozsecd of, or may
propose teo retain the Collateral subject to- bortgager's
right of redemption in satisfaction of Mortygiagor's obliga-
tions, as provided in the Code. DMorvtgagee may vander the
Collateral unusable without removal and may dispose of the
Collateral on the Premiseas. Mertgagee may reguirz Mortga-
gor to assemble the Collateral and make it avairiible to
Mortgagee for its possession at & place to be designated by
Mortgagee which is reasenably convenient to both parties.
Mortgacgee will give dNortgagor at least twenty (20) days
notice of the time and place < any pubklic sale of the
Collateral or of the time aftevr which any private sale or
any other intended cdispositicenn thereof is made. The
reguirements of reasonable notice shall be met if such
notice 1is mailed, by certified United States mail or
equivalient, postage prepaid, to the address of Mortgagor
hereinafter set forth at least twenty (20) days before the
time of the sale or disposition. Mortgagee may buy at any
public sale and., if the Collateral is of a type customarily
sold in a recognized market or is of a type which is the
subject of widely distributed standard price gquotations,
Mortgagee may buy at private sale. Any such sale may be
held as part of and in conjunction with any foreclosure
sale of the Premises, the FPremises including the Collateral
ro ba socld as one lot if dMortgagee zo elects. The net
proceeds realized upon any such disposition, after deduc-
tion fur the expenses of retaking, holding, preparing for

y2802%98
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sale, selling or the like and the reasonable attorney's
fees and leygal expenses incurred Dby DMortgagee, shall be
applied against the Indebtecdness Hereby 3ecured in =such
order or manner as Mortgagee shall select, Mortgagee will
account to Mortgagor for any surplus realized on such

disposition.

(ag) The terms and provisions contained in this
Paragraph 15 shall, unless the context otherwise reguires,
have the meanings and be construed as provided in the Code.

(h) This Mortgage is intended to Dbe a financing
statement within the purview of Section 9-402{(6) of the
Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to
the Premises. The addresses of Mortgagor Debtor) anc
slortgagee (Secured Party) are hereinafter set forth, This
Mortgage 1is to be filed for record with the Recorder of
Deeds of the County or Counties where the Premises are
locaved., DMortgagor is the record owner of the Premises.

(i) ~To the extent permitted by applicable law, the
security interest created hereby is specifically intended
to cover 2nd include all Leases between Mortgagor or
Borrower as lassor, and various tenants named therein, as
lessee, includimng all extended terms and all extensions and
renewals of thé terms thereof, as well as any amendments to
or replacement oOf said Leases, together with all of the
right, title and dvpterest of BbMortgager, as lesser thereun-
dev, including, vithout limiting the generality of the
foregoing, the present .and continuing right to make claim
Tor, collect, receive a2nd receipt for any and all of the
rents, income, revenusas, issues and profits and moneys
payable as damages or (in lieu of the rent and moneys
payable as the purchase price of the Premises or any part
thereof or of awards or claims for money and other sums of
money payvable or receivablel fihereundeyr howscaver pavable,
and to bring actions and proceedings thereunder or for the
enforcement thereof, and teo db/ any and all things which
Mortgagor or any lessor is or _/may become entitled to do

uncler the Leases.

16, Restrictions on Transfer. Morcyagor shall net,
without the prior written consent of Mortgagsze, create, effect,
contract for, consent to, suffer or permit —any "Prohibited
Transfer" (as defined herein). Any conveyance o~ sale, assign-
ment, transfer, lien, pledge, mortgage, securicy interest or
other encumbrance or alienhation (or any agreement /te do any of
the foregoing) of any of the following propertiecs, rights or
interests which occurs, is granted, accomplished, a“tempted ov
effectuated without the prior written consent of Mortgagee shall

constitute a "Prchibited Transfer":

(a) the Premises or any part therecf or interest therein,
excepting only sales of individual subdivided lots
comprising the Premises to bona fide third party
purchaser's in accordance with the terms and condi-
tions set forth in Pavagraph 39 herein and sales or
other dispositions of Collateral {herein called
"Obsolece Collateral") no lenger useful in connection
with the operation of the Premises, provided that
prior to the sale or other dispesition thereof, such
Obsolete Collateral has been replaced by Cellateral of
at least egual wvalue and utility which is subject to
the lien hereof with the same priority as with respect
to the Obsoclete Collateral;

(b) all or any portion of the beneficial interest or power
of directicn in or to the trust under which Mortgagor

is acting, 1f Mortgagor is a Trustee;
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(c) any shares of capital stock of a corporate Mortgagor,
a corporation which 1is a beneficiary of a trustee
Mortgagor, a corporation which is a general partner in
a partnership bMortgagor, a <corporation which is a
general partner in a partnership beneficiary of a
trustee dMortgagor, or a corporation which is the cowner
of substantially all of the capital stock of any
corporation described in this subparagraph (other than
the shares of capital stock of a corporate trustee or
a corporation whose stock 1s publicly traded on a
national securities exchange or on the MNational
Asscciation of Securities Dealer's Automated Quotation

System) ;

all or any part of the partnership or joint wventure
interest, as the case may be, of any Mortgagor or any
direct or indirect beneficiary of a Trustee Mortgagor
if Mortgagor or such beneficiary is a partnership or a
joint venture;

in weach case’ whether any such conveyance, sale, assignment,
translor, lien, plecdge, mortgage, security interest, encumbrance
or alienation s effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided,
however, that thes Loregoing provisions of this Paragraph 16
shall not apply (i) fe liens securing the Indebtedness Hereby
Secured, (ii) to the lien cof current taxes and assessments not
in default, (iii) to trznsfers of shares of stock in Beneficiary
amony existing sharehol@ess, provided that notwithstanding any
such transfers of sharex/of stock in Beneficiary, Robert E.
Gallagher shall remain as‘majovrity shareholder of Beneficiary,
or (iv) te any transfers of *“nhe Premises, or part thereof, cr
interest therein, or any beneficial interests, or shares of
stock or partnership or joint vénlure interests, as the case may
be, by or on behalf of an owner  thereof who is deceased or
declared judicially incompetent, <7 )such owner's heirs, lega-
tees, devisees, executors, administrators, estate or personal

representatives.

17. Defaults. If one or more o t¢he following events
(herein called "Defaults") shall occur:

(a) If any default be made in the ‘due and punctual
pavment of monies reguired under the “ljotle, under this
Mortgage or under the Loan Documents, as arna when the same
is due and payable and any applicable perisd of grace
e¥xpressly allewed for the cure of such defau.t in such
document shall have expired;

(1) If any default shall exist under ory) other
docuwrent or instrument regulating, evidencing, secuxing or
guarantying any of the Indebtedness Hereby Secured includ-
ing, but not limited teo, the Loan Documents in each case
after the expiration of any period of grace expressly
allowed for the cure of such default in such other document

or instrument:

{c) The occurrence of a Prohibited Transfer;

(d} If default shall continue for thirty (30) days
after notice thereof by Mortgagee to Mortgagor in the due
anc punctual pevrformance or observance of any other agree-
mant or condition herein containecd;

{e) Failure to cause the Steel City Naticnal Bank of
Chicage as Trustee under Trust Agreement dated February 27,
1981 and known as Trust No. 2132 ("Steel City Trust") to
release and deliver the Letter of Credit (as that term is
cafined in the MNote) on the earlier Lo occur of:
(i) October 31, 19886, or (ii) the date when Mortgagor has
cdeposited or causes to he deposited the sum of
$1,533,000.00 into that_certain Chicage Title and Trust
Company Escrow No. 303280 pursuant to that certain Real

1
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Estate Sale and Exchange Contract dated April 15, 1986 by
and between Mortgagor and the Steel City Trust,

(£) If {(and for the purpese of this Subparagraph
17{f) only, the term Mortgagor shall mean and include not
only Mortgagor, but also any beneficiary of a trustee
Mortgagor, any general partner in a partnership Mortgagor
or in a partnership which is a beneficiary of a trustee
Maortgagor, any owher of more than ten percent (10%) of the
stock in a corporate Mortgagor or a corporation which is
the beneficiavry of a trustee Mortgagor and each person who,
ags guarantor, co-maker or cotherwise, shall be or become
liable for or obligated upon all or any part of the Indebt-
edness Hereby Secured or any of the covenants or agreements

contained herein);

(i) Mortgagor shall file a voluntary petition in
bankruptcy or for arrvangement, reorganization or other
relief under any chapter of the Federal Bankruptcy Act

or any similar law, state or fecderal, now cr hereafter

ip~affect;

fri) Mortgagor shall file an answer or other
pleading in any proceeding admitting insclvency,
bankruptzsy, or inability to pay its debts as they
mature,

(iii) Wathin thirty (30) days after the filing
against Morugegolr of any involuntary proceeding under
the Federal asplruptcy Act or similar law, state orv
fecderal, now or /wreafter in effect such proceedings
shall not have bevii vacated;

(iv) All or a substantial part of Mortgagor's
assets are attached, /seized, subjected to a writ or
distress warrant, or~ are levied upon, unless such
attachment, seizure, wril / warrant or levy is vacated

within thirty {(30) days;
{v) Mortgagor shall ‘Le adjudicated a bankrupt;

{vi) Mortgagor shall make-—a:s assignment for the
benefit of creditors or shall ‘ednit in writing its
inability to pay its debts generally as they become
due or shall consent to the appointient of a receiver
or trustee or liguidator of all or the major part of
its property, or the Premises;

(vii) Any order appointing a receiver.’ *rustee or
liguidator of Mortgagor or all or a majsr  part of
Mortgagor's property or the Premises is nol vacated
within thirty (30) days following the entry thereof;

or

(viii) Mortgagor shall die, or shall be judicially
declared to be incompetent if a natural person, or if
Mortgagocr 1is a firm, partnership or corporation, be
dissolved, terminated or merged;

then Mortgagee is hereby authorized and empowered, at its option
and without affecting the lien hereby created or the priority of

said lien or any other right of Mortgagee herveunder, to declare,
without further notice, all Indebtecdness Hereby Secured to be

immediately due and payable with interest thereon at the Default
Rate, whether or not such Default be thereafter remedied by
Mortgagor, and Mortgagee may immediately proceed to foraclose

this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, the MNote, or by law or in equity or
any other document or instrument regulating, evidencing, secur-
ing or guarantying any of the Indebtedness Hereby Secured;
provideaed, howevar, that the foregoing provision 17(f)(viii)
shall not apply to the death of Robert E. Gallagher.
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18. Foreclosure. When the Indebtedness Hereby Secured, orvr
any part therecf, shall become due, whether by acceleration or
ctherwise, Mortgagee shall have the right teo foreclose the lien
herecf in accordance with the laws of the State in which the
Premises are located and to exercise any other remedies of
Mortgagee provided in the Note, this Mortgage, or which Mertgag-
ee may have at law, at equity or otherwise. In any suit to
foreclose the lien hereof, there shall be allewed and included
as acdditional Indebtedness Hereby Secured in the decree of sale,
the Premium, if any, regquired to be paid in accordance with the
Meote and this Mortgage, all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for attorney's
fees, appraiser's fees, outlays for documentary and expert
evidence, stenographer's chavrges, publication cests, and costs
(which may be estimated as to items to be expended after entry
of tle, decree) of procuring all such abstracts of title, title
searvclius and examinations, title insurance policies, and similar
data enc assurance with respect to title as Mortgagee may deem
reasonaisly. necessary either to prosecute such suit or to evi-
dence to  bidders at sales which may be had pursuant to such
decree the true conditions of the title to or the value of the
Premises. AlLl . expenditures ancd expenses of the nature mentioned
in this Paragraph, and such other expenses and fees as may be
incurred in thie-protaction of the Premises and rents and income
therefrem and tha maintenance of the lien of this Mortgage,
including the fees Of any attorney emploved by Mortgagee in any
litigation or procceedings affecting this Mortgage, the Note or
the Premises, including probate and bankruptcy proceedings, or
in preparation of the-zcummencement or defense of any proceedings
or threatened suit orv/  nroceeding, or otherwise in dealing
specifically therewith, Gha’l be so much additional Indebtedness
Hereby Secured and shall’ e immediately due and payable by
Mortgagor, with interest therson at the Default Rate until paid.

19, Right of Possession. When the Indebtedness Hereby
Secured shall become due, whethzry by acceleration or otherwise,
or in any case in which, under tas nrovisions of this Mortgage,
Mortgagee has a right to instituls foreclosure proceedings,
Mortgagor shall, forthwith upon demard of Mortgagee, surrender
to Mortgagee, and Mortgagee shall ke entitled to take actual
possession of, the Premises or any part thereof, personally or
by its agent or attorneys, and llortgagee,  ja its discretion, may
enter upon and take and maintain possessicn) of all or any part
of the Premises, together with all documenis, books, records,
papers, and accounts of Mortgagor or the tnan owner of the
Premises relating thereto, and may exclude Mortgagor, such
owner, and any agents and servants thereof wholly therefrom and
may, on behalf of Mortgagor or such owner, or in iYts own name as
Mortgagee and under the powers herein granted:

{a) hold, operate manage, and control all 4y any part
of the Premises and conduct the business, if any, thereof,
either personally or by its agents, with full power lo use
such measures, legal or eguitable, as in its discretion may
be deemed proper or necessary to enforce the payment or
security of the rents, issues, depecsits, profits, and
availls of the Premises, including without limitation
actions for recovery of vent, actions in forcible detainer,
and actions in distress for rent, all without notice to

Mortgagor;

(b) cancel or terminate any Lease or sublease of all
or any part of the Premises for any cause ol on anly grounc
that would entitle Mortgagor to cancel the same;

{c) elect to disaffirm any Lease or sublease of all
or any part of the Premises made subsequent to this Mort-
gage without Mortgagee's prior written consent;

(d} extend or modify any then existing Leases and
make new Leases of all or any part of the Premises, which
extensions, modifications, and new Leases may provide for
terms to expire, or for options to lessees to extend or
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renew terms to exXpire, beyond the maturity date of the loan
evidenced by the lote and the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it
being understeod and agreed that any such Leases, and the
options or other such provisions to be contained therein,
shall be binding upon Mortgagor, all persons whese inter-
ests in the Premises arve subject to the lien hereof, and
the purchaser ovr purchasers at any foreclosure sale,
notwithstanding any redemptien from sale, discharge of the
Indebtedness Hereby Secured, satisfaction of any fcreclo-
sure decree, or issuance of any certificate of sale or deed
to any such purchaser;

(e) make all necessary ol proper repairs, decoration
renewals, replacements, alterations, additions, better-
nents, and improvements in connection with the Premises as
mav. seem Jjucdicious to Mortgagee, to insure and reinsure the
Property and all risks incidental to Mortgagee's posses-
sich, coperation, and management thereof, and to receive all
renta,  issues, depesits, profits, and avails therefrom; and

(£} “he net income, after allowing a reasmnable fee
for the Ccllection thereof and for the management of the
Premises,.to the payment of Taxes, Premiums and other
charges applicable to the FPremises, or in reduction of the
Indebtedness dJereby Secured in such order and manner as

Mortgagee shall zelect.

contaiwed shall be construed as constituting

Mothing herein
absence of the actual

Mortgagee a mortgagee in pessession in the
taking of possession of the Premises.

20. Receiver. Upon the/ filing of a complaint to foreclose
this Mortgage or at any time theveafter, the court in which such

complaint is filed may appoint a /peceiver of the Premises. Such
appcocintment may be made either O©efore or after sale, without

netice, without regard to solvency ©OuU insolvency of Mortgagor at
the time of application for such recedver, and without regard to
the then value of the Premises ovr whetheér the same shall be then
occupied as a homestead or not; and bMorfyagee hereunder or any
employee or agent thereof may be appointed as such receiver.
Such receiver shall have the power to collest the rents, issues
and profits of the Premises during the pendency. of such foreclow-
sure suit and, in case of a sale and deficiency. during the full
statutory period of redemption, 1f any, whather there he a
redemption or not, as well as during any fuyther times when
Mortgagor, except for the intervention of such receiver, would
bPe entitled to collection of such rents, issues and poofits, and
such receiver shall have all other powers which may p2z (ecessary
or are usual in such cases for the protection, possession,
control, management and operation .of the Premises duyring the
whole 0f said periocd. The court may, from time to time, euvthor-
ize the receiver to apply the net income from the Premises in
payment in whole or in part of: {a) the Indebtedness Hereby
Secured or the indebtedness secured by a decree foreclosing this
Mortgage, oir any tax, special assessment, or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to the foreclosure sale;
or (b) the deficiency in case of a sale and deficiency.

21. Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident te the foreclosure proceedings, including all
such items as are mentioned in Paragraph 18 hereof; Second, all
other items which, under the terms hereof, constitute Indebted-
ness Hereby Secured udditional teo that evidenced by the DNote,
with interest on such items as herein provided; Third, to
interest remaining unpaid upon the dNote; Fourth, to the princi-
pal remaining unpaid upon the Note; and lastly, any overplus to
Mortgagor, and its successors or assigns, as thelr rights may

appear.
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22, Insurance During Foreclosure. In case of an insured
loess after foreclosure proceedings have been instituted, the
proceads of any Insurance Policy, if not applied in rebuilding
o1 restoring the Improvements, as aforesaid, shall be used to
pay the amount due in accordance with any decree of foreclosure
that may be entered in any such proceedings, and the balance, if
any, shall be paid as the court may dirvect, In the case of
foreclosure of this Morugage, the court, in its decree, may
previde that the mortgagee's clause attached to each o¢f the
casualty Insurance Policies may be cancelled and that the decree
crecditor may cause a new loss clause to be attached to each of
said casualty Insurance Pelicies making the loss thereunder
payable to said decree creditors; and any such foreclosure
decree may further provide that in case of one or more redemp-
tions under said decree, pursuant to the statutes in such case
macde _and provided, then in every such case, each and every
succruslive redemptor may cause the preceding loss clause at-
tached “to each casualty Insurance Policy to be cancelled and a
new loss pavable clause to be attached thereto, making the loss
thereunder nayable to such redemptor. In the event of foreclo-
sure sale, Jicrtgagee is hereby authorized, without the consent
of Mortgagor, ~to assign any and all Insurance Policies to the
purchaser at tlie sale, or to take such other steps as Mortgagee
may deem acivisa>le to cause the interest of such purchaser to be
protected by any .of the Insurance Policies without credit or
allowance to Mortgsulr for prepaid premiums thereon.

23. Waiver of Right of Redemption and other Rights. To
the full extent permiuvied by law, lMortgagor hereby covenants and
agrees that it will not et any time insist upen or plead, or in
any manner whatsocever clair /or take any advantage of, any stay,
axemption or extension law /ur any so-called "Moratorium Law" now
or at any time hereafter in Jiferce, nor claim, take or insist
upon any benefit or advantage of or from any law now or hereaf-
ter in force providing for the aluation or appraisement of the
Premises, or any part thereot; prior to any sale or sales
thereof to be made pursuant to any grovisions herein contained,
or to any decree, judgment or order of any court of competent
jurisdiction; or after such sale ovr Gegles claim or axercise any
rights under any statute now or hereaiter.in force to redeem the
property so sold, or any part thereol, | or relating to the
marshalling thereof, upon foreclosure sale or other enforcement
hereof. To the full extent permitted by Yay, Mortgagor hereby
expressly waives any and all rights of 1redenption from sale
under any order or decree of foreclosure of ./ /:niis Mortgage, on
its own behalf, on behalf of all persons claimiayg or having an
interest (direct or indirect) by, through or unaar Mortgagor and
on behalf of each and every person acquiring any jinterest in or
title to the Premises subsequent to the date hereof, it being
the intent hereof that any and all such vights of redenption of
Mortgagor and of all other perscns, are and shall be drcemed to
be hereby waived to the full extent permitted by applicabla law.
To the full extent permitted by law, DMortgagor agrees :hat it
will not, by invoking or utilizing any applicable law or laws or
otherwise, hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to
Mortgagee, but will suffer and permit the exercise of every such
right, power and remedy as though no such law or laws have been
or will have been made or enacted. To the full extent permitted
by law, Mortgagor hereby agrees that no actien for the enforce-
ment of the lien or any provision hereof shall be subject to any
defense which would not be good and valid in an action at law

upen the Note.

24, Rights Cumulative. Each right, power and remedy
herein conferred upon Mortgagee is cunulative and in addition to
every cother right, power or remedy, express or implied, now or
hereafter provided by law or in eguity, and each and every
right, power and remedy herein set forth or otherwise so exist-~
ing may be exercised from time to time as often and in such
order as may be deemed expedient to Mortgagee. The exercise of
crne right, power or remedy shall 1ot be a waiver of the right to
exercise at the same time or thereafter any other right, power
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or remedy; and no delay or omission of Mortgagee in the exercise
ef any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acguiescence therein,
Except as otherwise specifically reguired herein, notice of the
exercise of any right, remedy or power granted to Meortgagee by
this Mortgage is not required to be given,

25. Buccessers and Assigns.
A Helder of the NMNote. This Mortgage and each and
every covenant, adgreement and other provision hereof shall be

binding upon Mortaagor and its successors and assigns (include-
ing, without limitation, each and every record owner from time
to time of the Premises or any other person having an interest
thereinj, and shall inure to the benefit of Mortgagee and its
successnrs and assigns., Wherever herein Mortgagee is holder
from time o time of the Note, whether sn expressed or not; and
each such holder from time to tima of the Note shall have and
enjoy all or) the rights, privileges, powers, options and bene-
fits affoldssd hereby and hereunder, and may enforce all and
every of the {srms and provisions hereof, as fully and to the
same extent and with the same effect as if such helder of the
Note from time ¢ . time were herein by name specifically granted
such rights, privileges, powers, options and benefits and was
herein by name desigaszted Mortgagee.

B. Covenanits Run With Land; Successor Owners. All
of the covenants of th.s Mortgage shall run with the Land and be
binding on any successor| cwners of the Land. In the event that
the ownership of Premises or any portion thereof becomes vested
in a person or persons ockayr than Mortgagor, Mortgagee may,
without notice to Mortgagor, 'dexl) with sich successocr or succes-
sors in intarest of Mortgagor with reference to this bortgage
and the Indebtaedness Hereby Secura2d in the same manner as with
Mortgageor without in any way releading or discharging Mortgagor
from its obligations hereunder, Acrrgagor will give immediate
written ncoctice to Mortgagee of aay .conveyance, transfer ovr
change of ownership of the Premises, /but nothing in this Para-
graph shall wvary or negate the prorisions of Paragraph 16

hereof,

26. Effect of Extensions and_ Amendmencs. If the payment
of the Indebtedness Hereby Secured, or any ‘part thereof, be
extended or varied, or if any part of the secUpttyv or guaranties
therefor be released, all persons now or at any time hereafter
liable therefor, or interested in the Premises, <£lall be held to
assent to such extension, variation or release and their
liability, and the lien, and all provisions harnses, shall
continue in full force and erffect; the right of recourss: against
all such persons being expressly resarved by Mortgagee] 1otwith-
standing any such extension, variation or release. Aany person,
Firm or corporation taking a junior mortgage, ol other lign upon
the Premises or any part thereof or any interest therein, shall
take the said lien subject to the rights of bortgagee to amend,
modify, extend or release the Mote, this HMortgage or any other
decument or instrument evidencing, securing or guarantying the
Indebtedness Hereby Secured, in each and every case without
obtaining the consent of the holder of such junior lien and
without the lien of this Mortgage losing its priority over the

rights of any such junior lien.

27, Future Advances. At all times, regardless of whether
any lcan proceeds have been disbursed, this Mortgage secures as
part of the Indebtedness Hereby Secured the payment of any and
all loan commissions, service charges, liquidated damages,
attorney's fees, expenses and advances due to or incurred by
Mortgagee in connection with the Indebtedness Hereby Secured,
all in accordance with the Mote, this MNortgage, and the Loan
Documents; provided, however, that in ne event shall the total
amount of the Indebtadness Hereby Secured, including loan
proceeds disbursed plus any additional charges, exceed 500% of

the face amount of the Note.
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28. Execution of Separate Security Agreements, Financing
Statements, Etc,; Estoppel Letter. Plortgagor will do, execute,
acknowledge and deliver or cause to be done, executed, acknowl-
edgad and delivered all such further acts, conveyances, notes,
mortgages, security agreements, financing statements and assur-
ances as DMortgagee shall require for the better assuring,
conveying, mortgaging, assigning and confirming unto Mortgagee
all property mortgaged hereby or property intended so to be,
whether now owned by Mortgagor or hereafter acgquired, Without
Llimitation of the foregoing, Mertgagor will assign to HMortgagee,
upon request, as further security for the indebtedness secured
hereby, its interests in all aqreements, contracts, licenses and
permits affecting the Premises, such assignments to be made by
instruments satisfactory to Mortgagee, but ne such assignment
shall ‘be construed as a consent by the Mortgagee to any agree-
ments wsontract, license or permit or to impose upon Mortgacee
any obiigations with respect thereto, From time to time,
Mortgagor) will furnish within five (5) days atter Mortgagee's
request a /written and duly acknowledged statement of the amount
due under ihe MNote and under this Mortygage and whether any
alleged ofisets or defenses exist against the Indebtedness

Hereby Secured.

29. SBubrogation. If any part of the Indebtedness Hereby
Secured is used divectly or indirectly to pay off, discharge or
satisfy, in whole cr in part, any prior lien or encumbrance upon
the Premises or any rart thereof, then Mortgagee shall be
subrogated to the righ%s of the holder thereof in and to such
other lien or encumbran~e. and any additional security held by
such holder, and shall have the benefit of the priority of the

sSame .

30. Option to Subordinace. At the option of Mortgagee,
this Mortgage shall become subjiect and subordinate, in whole or

in part (but not with respect <o priority of entitlement to
insurance proceeds or any awavrd iii condemnation) to any and all
leases of all or any part of the Prepises upon the execution by

Mortgagee and recording thereof, at'any time heveafter, in the
Office of the Recorder of Deeds in ‘and _£or the county wherein
the Premises are situated, of a unilatdrali. declaration to that

effect,

31. Governing Law. The place of negodliation, execution,
and delivery of this Mortgage and the location of the Property
being the State of Illincis, this Mortgage shall be construed
and enforced accerding to the laws of that - State, without
reference to the conflicts of law principles of that State.

3z2. Business Loan. Mortgagor certifies and agrmes that
the proceads of the MNote will be used for the purposes opocified
in Illinois Revised Statutes, Chapter 17, Section 6404, axd that
the principal obligation secured heveby constitutes a "bukiness
loan" coming within the definition and purview of said section.

33. Inspection of Premises and Records. Mortgagee and its
representations and agents shall have the right to inspect the
Premises and all books, records and deocuments relating thereto
at all reascnable times, and access thereto shall be permitted
for that purpose. HMortgagor shall keep and maintain full and
correct books and records showing in detail the income and
expenses of the Premises and, within ten (10) days after demand
therefor by Mortgagee, to permit Mortgagee or its agents to
examine such bocks and records and all supporting wvouchers and
data at any time and from time to time on request at its offices
at the address hereinafter identified or at such other location
as may be mutually agreed upon.

34, Financjal Statements, Mortgagor will, within ninety
(90) days after tha end of each fiscal vyear of Mortgagyor,
furnish to Mortgagee financial and operating statements of
Beneficiary of Mortgagor and the Premises for such fiscal year,
including, but without limitation, a balance sheet and support-
ing schecutles, detailacd statement of income and expenditures and
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supporting schedules, all prepared in accordance with generally
accepted principles of accounting consistently applied. Such
financial and operating statements shall be prepared and certi-
fied in such manner as may be acceptable to DMortgagee, and
Mortgagee may, by notice in wWriting to DMortgagor, require that
the same be certified and prepared pursuant to audit, by a firm
of independent certified public accountants satisfactory to
Mortgagee, in which case such accountants shall state whether,
during the course of their audit, they discovered or became
aware of any information which would lead them to believe that a

Default exists.

35. Time_of the Essence. Time is of the essence of the

Note, this Mortgage, and any other document or instrument
evidencing or securing the Indebtedness Hereby Secured.

3¢, Captions and Pronouns, The captions and headings of
the varicus sections of this Mortgage are for convenience only,
and are pot to be construed as confining or limiting in any way
the scopse 4r intent of the provisions hereof. HWfhenever the
context regquires or permits, the singular shall include the
plural, the pivral shall include the singular, and the mascu-
line, feminine &end neuter shall be freely interchangeable.

37. Notices Any notice, demand or other communication
which any party hereco may desire or may bhe reguired to give to
any cother party herets-shall be in writing, and shall be deemed
given if and when pei'sonhally delivered, or on the second busi-
neygs day after being Jéepeosited in United States registered or
certified mail, postage-rnuepaid, addressed to a party at its
address set forth below, 2y to such other address as the party
te receive such notice may have designated teo all other parties
by notice in accordance herew’ th:

(a) If te Mouvtgageeo:

Republic Savings Baal, F.5.8.
4600 West Linceln Higluray
Matteson, Illinois 60443
Attention: Robert Fahey

with a copy to:

Republic Savings Bank, F,S.B.
200 West Madison Street

Suite 3250
Chicago, Illinois 60606
Attention: John McLinden

with a copy to:

Rudnick & Wolfe

30 Neorth LaSalle Street

Suite 2900

Chicago, Illinois 60602

Attention: WwWilliam J. Ralph, Esq.
Jeffrey B. Katz, Esq.

If to Mortgagor;

Heritage Standard Bank and

Trust Company

2400 Wost 95th Streot

Evargreen Park, Illinois 60642
Attention: Land Trust Department

with a copy to:

CGallagher & Henry

6280 Joliet Road
Countryside, Illinois 60525
Attention: Terry Woolums
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Except as otherwise specifically required herein, notice of the
exercise of any right, pnwer or option granted teo Mortgagee by
this Mortgage is not required to be given,

39. Partial Mortgaye Releases. The Premises consists of
appveximately thirty-nine and one-~half (39.5) acres of wvacant
land which the Dbeneficiary of DMNortgagor shall cause to be
subdivided into eighty-four (8%4) single family lots in Orland
Golfview West, Orland Park, Cook County, Illinois. Beneficiary
of Mortgagor intends to improve each ©f the subdivided lots and
to sell them to bona fide purchasers in the ordinary course of
the beneficiary of Mortgagor's business., In addition, a portion
of the Premises consisting of: (1) twentv-four (24) lots shall
be conveyed to A.H.W. Construction Company ("A.H.W.") in accor-
dance with that cevrtain Real Estate Sale Contract by and between

Mortygagor. and A.H.W. ("Real Estate Sale Contract"); and (ii)
sixteen (I35} lots shall be conveyed to advance Construction

("Advance!'Y +in accordance with that certain Construction Con-
tract dated ay 1, 1986 by and betwveen bortgagor and Advance
{"Constructicn, . Contract™), Accordingly, in c<onjunction with

long as no Default then exists under the Loan

such sales and s
Documents, Mortgsgee shall release from the lien of this Mort-

gage as to each-ur the individual subdivided lots comprising the
Premises upon the fo.lowing basis:

{a) In connesticn with the conveyance contemplated by
the Real Estate Sale Contract, Mortgagor wWill velease the
lien of this Mortgage upon the consummation and closing of
the transaction coilfemplated by the Real Estate Sale
Contract, provided tirart no Default then exists under the

Loan Documents;

(b} In connection with. .the convevance contemplated by
the Ceonstructlon Contract, Mortgagee will release the lien
of this Mortgage upon the consummation and clesing of the
transaction contemplated by {Che Construction Contract,
provided that no Default then exists under the Loan

Dorcuments;

{c) Upon Mortgagee's receipt of the sum of Twenty-Six
Thousand Forty Dollars ($26,040.00 ‘ner subdivided Lot
{which sum shall be applied to the prircipal portion of the
Indebtedness Hereby Secured)} and providad that no Default
then exists under any of the Loan Documenti, "Mortgagee will
furnish a release of the lien of this Molugage on such

subdivided lot; and

(d} Upon the sale of the last supdividcd Jot to a
bona fide thirdwparty purchaser, upon hortgagee 'S  receipt
of the Mandatory Payments {(as defined in the Note)  Licr such
lot (which sum shall be applied teo the principal poction of
the Indebtedness Hereby Secured) and the payment in gull of
the Indebtedness Hereby Secured and provided that no
Default exists under any of the Loan Documents, Mortjagee
will furnish a release of the lien of this Mortgage on such
final lot, and all remaining lots, if any.

40. Trustee's Exculpateory Clause, This Mortgaae is
executed by the undersigned, not persconally, but as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trustee heveby
warrants in its individual capacity that it possess full power
and authority to execute this instrument), and it is expressly
understood and agreed that nething herein contained shall be
construed as creating any liability on said Trustee personally
te pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any <ovenant,
represantation, agreemeaent or condition, either eMpress or
implied herein contained, or with regard to any warranty con-
tained in this pdortgage except the warranty made in this Para-

graph, all such liability, if any, being expressly waived by
Mortgagee and by every person nor or hereafter claiming any
right or security hereunder; provided that nothing herein
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contained shall be construed in any way so as to limit or
restrict any of the rights and remedies of Mortgagee in any such
foreclosure proceedings or other enforcement of the payment of
the Indebtedness Hereby Secured out of and from the security
given therefor in =zhe manner provided herein, or construed in
any way s2 as to limit or restrict any of the rights and reme-
dies of DNortgagor under any other document or instrument evi-
dencing, sacuring or guarantying the Incdebtedness Hereby
Secured,

IN WITMESS WHEREOF, Mortgagor has caused this llortgage to
be duly signed, sealed and delivered the day and vyear first
above written.

MORTGAGOR :

HERITAGE STAMDARD BANK AND
TRUST COMPANY, as Trustee
under Trust Agreemuent dated
May 23, 1986 and known

as Trust . 103986 .

ATTEST By:

! 'I‘ Tk }Lzsuslam h.n_)e hry

$24802V98
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STATE OF ILLINCIS

COUNTY OF Coolt

I, lhuenlnmn ., & Notary Public, in and for
said County, anhe State aforesaid, DO HEREBY CERTIFY that
MGt of Heritage Standard Bank and Trust
(“ompany, e e iy known te me to be acting not
parscenally but as Trustee under Trust Agreement dated May 23,
1986 and known as Trust Numbevr 10396 and _ Joy L. Bomstengel
o _Asxsis L Secretary of s us oapany, are
suﬁggﬂﬁﬁgil te the foregeoing instrume Emg?ﬁﬂﬁﬁﬁﬁﬁaéfftﬂl XEERR 8 XN
and _Ag4t, Secretary, respectively, appeared before me this day
in person and acknowledged that they signed and delivered said
instrumont as their own free and voluntary act and as the free
and “eluntary act of said Bank/Trust Company, as Trustee as
aforesasd, for the uses and purposes therein set forth; and said
Asst, fFecretary then and there acknowledged that he, as
custodian ©f the corporate seal of said Bank/Trust Company, did
affix the corporate seal of said Bank/Trust Company to said
instrument as avis own free and voluntary act and as the free and
voluntary act 07 said Bank/Trust Company, as Trustee as afore-
said, for the unss and purposes therein set forth.

GIVEN under v fiand and Notarial Seal, this _3rd_  day of
—.September . A.Dv, 1986 .

L~ —_— o~

4 8 o = / -
 kamen nean ..Jg.gfkom Wt nn
! s

: Y
Notary Public, State of Hlineis ! Notary Public

by Conuniusjon ixpuos N 1 LY . :
. / / My Commission Expires: __ 3/4/80
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EXHIBIT A
TO

MORTGAGE
The Land

THE NORTH 19.494 ACRES, EXCEPY THE MNORTH 35.00 FEET
THEREOF, OF THE WEST 30 ACRES OF THE SOUTHWEST QUARTER
OF SECTIONM 14, TOWNSHIF 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IJN COOK COUNTY, ILLINOIS;

AND

THE NORTH 1296,12 FEET OF THE EAST HALF OF THE EAST
HALF OF THE SOUTHEAST QUARTER OF SEKECTIOM 15, TOWNSHIP
36 NORTH, RAMGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS; AMND MCORE FULLY

DESCRIBED AS FQLLOVIS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 15,
TOWMSAIP 36 MORTH, RANGE 12 EAST OF THE THIRD
PRINCLAPAL MERIDIAM; THENCE NORTH ALONS THE BAST LINE
OF SAID SECTION A DISTANCE OF 939.00 FEET FOR A FLACE
OF BEGINMKING; THENCE CONTIMNUING NORTH ALONG THE LAST
DESCRIBEDR" COURSE A DISTANCE OF 439.07 VFEET; THENCE
WEST ON A (LINE PARALLEL WITH THE NORTR LINE OF THE
SOUTHEAST QUARTER OF SAID SECTIONM 15, A DISTANCE OF
671.59 FEET O THE WEST LINE OF THE EAST HALF OF THE
EAST HALF OF THE.  SAID SOUTHEAST QUARTER OF SECTION 15;
THENCE NORTH ALONIZ-THE S&ID WEST LINE OF THE EAST HALT
OF THE EAST HALF OF~THE SOQUTHEAST QUARTER OF SECTION
15, A DISTANCE OF (1296.12 FEET TO THE NORTH LINE OF
THE SAID SOUTHEAST ™ 4nJARTER QF SECTION 15; THENCE
EAST ALONG THE SAILDS WNORTH LINE OF THE SOUTHEAST
QUARTER OF SECTION 15,7 4 DISTANCE ©OF 672.73 TFEET
TO THE MORTHEAST CORMER OF . THE SAID SOUTHEAST QUARTER
OF SECTION 15, BEIMNG ALSO (HLE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SECTTZr 14, TOWNSHIP 36 NORTH,
RANGE 12 EAST OF THE THIRD PRLNCIPAL MERIDIAN; THENCE
SOUTH ALONG THE WEST LIMNE OF/ THE SAID SOUTHWEST
QUARTER OF SECTICN 14, A DISU NCE OF 35.00 FEET;
THENCE EAST ALOMNG A LINE PARALLEL vITH THE NORTH LINE
OF THE SAID SOUTHWEST QUARTER ©7F SECTION 14, A
DISTANCE OF 488.53 FEET, THEMNCE scuTil 00 -12' 26"
EAST, A DISTANCE OF 1702.32 FEET: THEIE NORTH 89 -47'
~34" WEST A DISTAMCE COF #89.36 FEET TO 1HE PLACE OF
BEGINNING, ALL IN COOK COUNTY, ILLANOIS, AND
CONSISTING OF 39.10 ACRES, MORE OR LESS;
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