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RESERVATION AND DECLARATION w/

%k OF PARTY WALL RIGHTS AND OBLIGATIONS

This Reservation and Declaration of Party Wall Rights and

‘N

R

§§h“ Obligations (hereinafter referred to as "Declaration"), is made
N

N Septenber  19g5, by THE

and entered into this 10t gay of
WOODLAWN ORGANIZATION, (hereinafter referred to as "Declarant"),

an Illinole not-for-profit corporation.

Q%{ WITNESSETH:
Si WHEREAS, Ledlarant is presently the owner of the certaih real

estate described as follows:

LOT 13 (EXCErT "™E SOUTH HALF THEREOF) IN BLOCK 13 IN
WOODLAWN RIDGE, A SUBDIVISION OF THE SOUTH 1/2 OF THE
NORTH WEST 1/4 Of SECTION 23, TOWNSHIP 38 NORTH, RANGE -
14 BEAST OF THE THIXD T‘RI!\ICIP.”QL MERIDIAN, IN COOK COUNTY,

ILLINOIS, -
Frod 2023 -l2y-orF oep0  — LeST7 £, ELeirs C#rt'r/t-’d

{hereinafter referred to as "Parccl T") and the certain real

ssz 72/

d:“’JT..Z rilwe)

estate described as follows: 62
DGE, A

THE SOUTH 1/2 OF LOT 13 IN BLOCZ 13 IN WOODLAWN R
SUBDIVISION OF 'THE SOUTH 1/2 OF TLE NORTH WEST 1/4 OF
SECTION 23, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COURTY., ILLINOIS.
Prod R0 +,23-42d - or 3 -oCoe . bCsY S €Ll LHeence

(hereinafter referred to as "Parcel II"}; and
WHEREAS, there is a common wall {hereinafter referrad to as
"wall") along the boundary line where Parcel I adjoins Patrel II; and
WHEREAS, Declarant intends to sell the Parcel I and Parcel II

to separate parties; and
WHEREAS, Declarant desires to establish for its own benefit

LTES2Yag

and for the benefit of all future owners or occupants of the
parcel I and Parcel II and any parts thereof, certain rights in

and over the Wall and certain mutual restrictions and obligations

with respect to the use, conduct and maintenance thereof.
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NOW, THEREFORE, Declarant hereby reerves to itéel , and to

all of its successors and assigns, the following rights and
restrictions in and over Parcel I, Parcel II and the Wall:

1. Establishment of Party Wall. The Wall shall be a party

wall in all respects.

2. Extensions. Neither the owner of Parcel I or the owner
of Parcel II, nor any party claiming by, through or under either
owner, shtell extend or enlarge the present height, length or width
of the wWall, or otherwise change the present structural condition
of the Wall, exzept to the extent that such extension, enlargement
or change is required by applicable governmental law or ordinance,
in which event any such estension, enlargement or change shall be
done in a good and workmanlike manner and, subject to paragraph
3{a) hereof, the cost of such extension, enlargement or change
shall be borne one-half by the owaer of Parcel I and one-half by
the owner of Parcel II.

3. Damage or Destruction.

{a) If the Wwall becomes damaged or destroyed by reason of
the negligence or willful misconduct of either the owner of Parcel
I or the owner of Parcel II, or any party claiming by, through or
under either owner, such owner shall re-build or repair the Wall
at its sole expense and shall forthwith compensate the owner of
the other Parcel for any damages caused to the real or personal
property of the owner of the other Parcel as a result of such
damage or destruction.

(b) If the Wall becomes damaged or destroyed by any cause
other than the negligence or willful misconduct of the owner of
Parcel I, the owner of Parcel II or any party claiming by, through
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or under either owner, either owner shall have the right to
rebuild or repair the wall and the other owner shall forthwith
upon demand reimburse the owner who rebuilds or repairs the Wall
in an amount egual to one~half of the amount by which the costs of
such repairing or rebuilding exceeds the proceeds of any insurance
payable to either owner on account of such repairing or
rebuildixng Each owner shall at all times carry casualty
insurance in reasonable amounts ccvering the Wall, and any
casualty insurarce proceeds payable to either owner on account of
such damage or desciuction shall, subject to the rights of the
holder of a mortgage lien on either Parcel (whether now or
hereafter existing), first-be applied to the cost of such
building or repair.

(¢) Except &g may otherwise he required by applicable
governmental laws and ordinances, any cepairing or rebuilding of
the wall shall be done in a good and workmanlike manner using
materials of substantially similar type and-guality as those used
in the existing Wall or portion thereof, so that the Wall as
repaired or rebuilt pursuant hereto is the same size 2nd in the
same location as the Wall existing on the date hereof. ~All
repairs and rebuilding shall conform in all respects to all
applicable governmental laws and ordinances relating to the

construction of buildings.

4. Openings. Neither the owner of Parcel I nor the owner of

rarcel II shall make or provide openings through the Wall of any
nature whatsoever, other than customary heoles for nails, screws,

anchors, or other devices to hang pictures or other home
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accessories that do not diminish the structural integrity of the
Wall, its fire resistancy or its sound deadening quality without
having first obtained the written consent of the owner of the
other Parcel.

5. Maintenance. The Wall, and that portion of the roof

lying akove the Wall, shall be maintained and kept in good
condition and repair at all times by, and at the egual expense of
the owner oi-rorcel I and the owner of Parcel II.

6. Use. Neither the owner of Parcel I nor the owner of
Parcel II shall use ithe Wall in any manner whatsoever that may
interfere with the equal nse of the Wall by the owner of the other
Parcel, nor shall any joisus . cross-beams, studs, or other
structural members used in conttruction, repair, or maintenance of
the property of either owner encrouchi upon the property of the
other owner.

7. Easement. Declarant hereby conveys to the owner of
Parcel I and the owner of Parcel II such easements and right of
ingress and egress covered by the Wall as may be ‘necessary to
effect the maintenance, repair or rebuilding of the Wall pursuant
to the provision hereof to carry out the terms and intent »f this

Declaration.

B. Binding Effect. This Declaration shall at all times be

construed as 2 covenant running with the land in perpetuity to the
mutual benefit and burden of all present and future owners of

Parcel I and Parcel II and shall be binding upon and shall inure

£TCS2YOs







UNOFFICIAL COPY

s‘ " ‘. '-‘ [ -z .
to the benefit of Declarant, its sudce@sdﬂs %nd’aéﬁlJns:sany
future owner of Parcel I or Parcel II, and the heirs, successors
and assigns of any future owner of Parcel I or Parcel II.

9. Breaches and Remedies.

{a) Breach by any owner of Parcel I or Parcel II of any of
the covenants, agreements or restrictions contained in this
Declaration may be enjoined, abated, or remedied by appropriate
legal or‘equitable proceedings by the other owner. Any judgment
rendered i1 _uny action or proceeding brought pursuant teo this
Paragraph 9 shall include a sum for attorneys' fees in such amount
as a court may desx reasonable in favor of the prevailing party,
as well as costs of ccllention and court costs, together with
interest thereon at the legnl rate then in effect in the State of
Illinois. |

(b) The result of each act or-omiesion of any owner of Parcel
I or Parcel II vwhereby any of the covenants and restrictions
herein contained are violated in whole oz in part is hereby
declared to be and to constitute a nuisancey ond every right and
remedy available at law or in egquity on account <f such nuisance
shall be applicable against each such result and may be exercised
by the owner of the other parcel.

| (c¢) In the event that either the owner of Parcel I or the
owner of Parcel II suffers a monetary loss or expends monies as a
result of the breach by the owner of the other parcel, the owner
suffering such loss or expending such monies shall be entitled to.
& lien on the Parcel owned by the other owner in the amount of
such monetary loss or money expended. Such lien may be perfected
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by the filing of an instrument in the office of the Recorder of
peeds cof Cook County, Illineis, indicating the amount of such lien
and the obligation thereon for interest, attorneys' fees, and
costs of collection. The owner in whose favor such lien exists,
shall be entitled to foreclose such lien in the same manner in
which mortgages are enforced and foreclosed in the County of Cook,
State of Illinois.

{@) The remedies herein provided for the breach of the
covenants and restrictions contained herein shall be deemed
cumulative, and rone of such remedies shall be deemed exclusive.

10. Amendments.  'This Declaration shall not be amended or
otherwise modified in whole or in part except by written
instrument executed by the ban owners of Parcel I and Parcel II
and recorded in the office of the Recorder of Deeds of Cook
County, Illinois.

11. Severability. 1In the event tixv any term or provision

contained in this Declaration shall be held to heﬁunenforceable by
a court of competent jurisdiction, the remainino terms and
provisions hereof shall nevertheless remain in full force and
effect as if such unenforceable term or provision had naver been a
part hereof.

12, Non-Waiver. No consent to or waiver of any breach of
any of the covenants and agreements contained herein shall be

deemed a consent to or waiver of the performance of any other

covenants and agreements contained herein of the same. No delay

or failure to exercise any right hereunder shall be construed to

- F -

ETECS2VO8







UNOFFICIAL COPY.

L ? ») ,] D l tJ

be a waiver of any breach or default hereunder or an acqguiescence

therein, and any single or partial exercise of any such right

shall not preclude any other or further exercise thereof or the

exercise of any other right hereunder.

13. Construction. The headings of paragraphs in this
Declaration are inserted for convenience of reference only and
shall not e construed in any way to limit or define the content,
scope, or iplent of the provisions hereof, As used in this
Declaration, the¢ singular shall include the plural where the
context so requires; and the terms "owner" and "owners" shall
inelude Declarant and efch and every one of Declarant's successors
in ownership of legal title to in either Parcel I, Parcel II or

any part thereof.

l4. Governing Law. The Declarztion and the covenants and

restrictions herein contained shall be.cinstrued and enforced in
accordance with the laws of the State of Iliinois.

IN WITNESS WHEREOF, Declarant has set itsn
day of September

hand the _ 16tk

Secretary
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ACENOWLEDGEMENT

STATE OF ILLINOIS !}
) SS

COUNTY OF COOR )

1, LADSA & . Lonapl D as Notary Public in and

LS

for said Csunty, in the State aforementioned, DO BEREBY CERTIFY
that Lecnat. Finney, Jr. , the President

dnlhdlr o

of THE WOODLAWN ORGANIZATION, an Illinois not-for-profit
corporation, and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me

this day in person and ackacviedged that as the __ President

of said corporation he si¢ned, sealed and delivered the said

instrument on behalf of said corporation as his  f£ree and
voluntary act and as the free and volun‘ary act of said
corporation for the uses and purposes the:eip set forth.

GIVER under my hand and __notarial seil this __ 1l6th

day of __Septegher r 1986,
M\M I )Xw )‘33‘,; g

Notary Public

My commission expires

CODR EOUNTY, 1LLINGIS
A3 P B8 PR ORD

S95,9ER, 19 PH 2 23 364
L 333 7@ 25313
-8 - ,

PREPARED BY AND MAIL TO:
Linda S. Consolo
Carrane ,2wirn Newman & Freifeld

1
00 North Lasnlle Street, Chicage, IL 60602







