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. LEASE OF RECEIVING, MBRKING, STORAGE AND PROCEssTNG ’
FACILITY —
(Premises on the south side of 153rd Street hetween
South Cooper and South Leavitt Streets and premises
on the east side of South Cooper Street between 153rd
and 154th Streets, Harvey, Cook County, Illineisj™ "~ -

PARTIES THIS INDENTURE OF LEASE, dated as of Descember 27, 1972, .
by and between AMERICAN NATIONAL BANK AND TPRUST COMPANY
OF CHICAGO, 2 Natimmal Banking Associaticn, Trustee under
Trust Agreement dated July 2, 1965 and known as Trust No.
21938, with offices st 33 North LaSazlle Street, Chicagoe,Ill. 60602,

hereinafter called "Landlord”, and J. C. PENNEY COMPANY,
INC., a Delaware corporation, with offices ait 1301 Avenue
of tiie Americas, New York, New York 10019, hereinafter

caliled "Tenant", N X
RENT ) A+cached to this lease and hereby made a part hereof
RIDER, are the Zrllowing:
SXHIBITS : _ |
IO LEASE ) THE RENT RIDER - being a statement of the rent
AND which i4 to be pzid by Tenant hereunder, together with
JEFINITIONS provisions wertaining to the payment of such rent.

EXHIBIT 3 ~ bheing a description of the tract of
- dand hereby demis=d to Tenant on which the bullding
to be constructed Ty Landlord for Tenant is to be
situated. {(The buiilding is to be one story and sprink-~ _
lered, containing 29,0cl square feet, measuring approximately
145 feet by 201 feet; =said building is hereinafter
sometimes referred to as_ the "Building“)}.

9g5£88E |

EXHIBIT B - being a pioc plan of the tract of land
described in Exhibit A showiac the location of the
parking areas, Building and impravements (inclulding
those axeas designated as future expansion areas of
the Building and improvemsnts) to/be constructed
thereon.

EXHIBIT C -~ being a list of all contracts, leases,
tenancies, agreemznts, restrictions, violatiions,
mortgages and other liens, encunbrances and  4Gefects
in title of every nature whatsoever affecting, as of
the date of the exemtion of this lease by Landilord
the demised land or the rights granted Tenant in this

‘lease with respect to the demised premises.

SEb2VPIs.
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The foregoing Rider and Exhibits, for the purposes
of identification, have been iunitialed by the parties hexe-.
to or their attorneys.

The following terms for purposes of. this lease shall
have the meanings hereinafter specified:
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of - land described in Exhibit A hereto as Tract A
prior to commencement of construction of the addition
referred to in the article hereof captioned "FUTURZ
EXPANSICN" and said term shall mean the parcels of
land described in Exhibit A hereto z2s Tracts A and

B upon commencement of construction of the addition
referred to in the article hereof captioned "FUTURE
EXPANSION" and at all times thereafter during the
term of this lease. Said Tract A is outlined in

red - on Exhibit B hereto and said Tract B is outlined
in green on Exhibit B hereto.

The texrm "demised premises” shall mean the demised
land together with the improvements thereon (includ-
. ing but not limited to the Building) and the rights,
c easements and privileges ther=zto appertaining.

The texrm "mortgage" éhall include a deed of
trast. '

Ybe term "duly constituted autlorities” shall
include kut not be limited to any and all government-
al, publir ané quasi-public authorities as well as
any and ail insurance rating boards, industrial and

trade xegulating boards, groups, orgapizations and
the like.

989ESSE

The first "lease year"™ coferred to herein shall
me2an the period (i) beginning on the "commencement
date” as hereinafter defined if tle commencement date

" is the first day of a month and or the first day of
the first month following the commenrement date if
such commancament date is a date othez-+han the first
day of a month 2nd {ii) ending on the dite twelve
(12) months thereafter, and succeeding lezz=2 vears
shall commence and end on corresponding dates of
subsequent years. ’

eI rddics

Any and all notes appearing on BExhibit B hereto are
part of this lease and shall be deemed to constitute cov~
enants of Landlord.

B PREMISES Landlord hereby demises and leases unto Tenant, and
Tenant hereby leases from Landlord, for the consideration
. and upon the terms and conditions herein set forth, the
demised premises.

FEMH TO IAVE AND TO HOLD the demised premises, together with
all and singular the improvements, appurtenances, rights,
privileges and eascments thereunto belonging or in anywise
appertaining, unto Tenant for a term commencing as of the
date on which Tenant opens its building on the demised prem-

-2
{next page 2A)

oy m =




ML T R

- ey .”.
B

R ES B A T¥




UNOFFICIAL COPRY: -

ises for business {("commencement date") as hereinafter
provided and continuing thereafter to znd including the
date twenty-one (21) years from the first day of the firs:
month immediately following such commencement date. When
the date of commencement of the term has been determined,
Landlord and Tenant shall enter into an agreement in record-
ahle form sett;ng forth such date. - 7 prad
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Physical =zcssession of the demised premises improved
‘as herein provided shall be delivered to Tenant by Land-
lord on orx prior to a date which is one hundred twanty
{120) days after the date this lease is executed by Tenant
and a copy thereof delivered to Landlord, free and clear
of all tenancies and occupancies, broom clean and in good
order 2nd condition. Landlord further covenants and agrees
that the demised premises shall at the caoammencement of the
term hereof, and during the entire term hereof conform to
the laws, ordinances, rules, regulations and orders of
all duly constituted authorities and shall be in a condition
suitable for the operation of a facility for general storage
purpeses, including the receiving, marking, processing znd
storage of all merchandise sold in Tenant's retail stores,
and for other related purposes as contemplated under this
leass. Failure of Landlord to deliver actual possession of
the derised premises within the period of time and in the
condition provided in this lease shall give Tenant, in ad~
dition e such other rights and remedies as it may be ac-
corded by Lew, the rights provided for in the articles
of this leare  captioned “UNPERFORMED COVENANTS OF IANDLQORD
MmayYy BE PERFQOI'MAD BY TENANTY, "IMPROVEMENTS TO BE EREC'I’ED
BY LANDLORD" and "FAILURE TO DELIVER POSSESSION”".

In the event tkhaot Landlord fails to substantially com-
plete the Building =nd/or improvements so that they are
ready for Tenant's ocovpancy and shall not deliver posses-
sion thereof in accordince with the terms of this lease
to Tenant on or before a aate which is one hundred twenty
{(120) days after the date tiias lease is executed by Tenant
and a copy thereof delivered o Landloxd, Tenant may elect,
with dues allowance being made <£or events beyond Landloxd's
control such as strikes, goveronental xestrictions and
acts of God, not exceeding an aa5¢‘1onal nlnety {90) days
duration, to terminate this lease

98CESSE

Tenant shall pay Landlord the rent provided for on
the Rent Rider attached to and forming part of this lease.

Tandlord represehts and warrants that Lzadloxd has
or will have the full right and lawful authoxity to enter
into and perform the Landlord's obligations undex this
lease for the full term aforesaid and for all exteusions
herein prov;ded Landlord fuxther represents and warrants
that Landlord is fully empowared to perform the Landlioxd's
cbligations under this lease and has good and marketuhl~
title to the demised premises in fee simple, £xree and clearx
of all contracts, leases, tenancies, agreements, restrxict—
ions, violations, mortgages or other liens, encumbrances
or defects in title of any nature whatsoever affecting the
demised premises, the premises which by reason of the ox-
ercise of an option herein contained may comprise part of
the demised premises, or the rights granted Tenant in this
lecse excapt for the matters specifically set forxrth on
Exliibit € hereto, if any.

BET2YTOS

Landlord also covensants and warrants that this leesc
is not and shall not be subject ~or subordinate to any
mortiynge except forx such subhordination as may be accnmol;ehed
in accordanc? with the prou.smonq of the article of this

Irnse captioned *SUBORNDLHMATIONY, and Ehak 3 memodra ﬁEnn oF
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this lease shall be recorded ahead of any mortgage placed

on the demised premises or any part thereof.

Landlord further covenants that if Tenant shall dis-
charge the obligations herein set forth to be performed
by Tenant, Tenant shall have and enjoy, during the term
hereof, and all extensions herein provided, the quiet and
undisturbed possession of the demised premises and all
appurtenances appertaining thexeto.

Landlord covenants and warrants that the demised prem-
ises are under the zoning Jjurisdiction of the City of Harvey
and are zoned in conformity with applicable laws permitting
the erection and operation on the demised premises of the
facility referred tao in this lease and the use thereof
for tine purposes set forth in the articles hereof captioned
"DELIVERY OF PREMISES”, "USE OF PREMISES" and "INSTALLATION
OF ANTEML:E" and that the erection, operation and use of

said builZing and improvements in accordance therewith does

not vielate 2oy law, ordinance, order, rule or regulation
of any goverrm:ntal authority, including the United States,
the State in w/nich the premises are located and any sub-
division thereof, 2ad any agency,department, commission,

board, bureau or Insfrumentality of any of them or any local

authority which exercises jJjurisdiction over the demised
premises or construcction thereon, and that Tenant will neot
be disturbed in its use or occupancy of the Bulldiig and
+he improvements. _
The premises hereby dermised may ba used for the opera-
tion of a facility for general storage purposes {including
but not limited to the receivapy, marking processing and
storage of all merchandise sold in Tenant's retail stores;
for a product service center (which includes inspection,
testing, maintenance and repair of riscellanecus appliances
and ecuipment sold through Tenant's £railities): for relat—
ed purposes as contemplated under this lease; and for other
lawful purposes during the term of this /lezse. Landlord
agrees that Tenant shall have the right to test-run lawn
mowers and edger motors on the demised premises in connecte
jon with. the repairing of same and that Tenant \shall also:
have the xright to store gasoline {and other fuelsz) on the
demised premises in connection with the testing of lawn
mowers. ’ '

NSTALLATION ° Tenant shall have the right to install a radio erten-
T ANTENMAE na and/or 2 television antenna con the roof of the demised

RS LETTING
(D
S TGNING

premises, each not to exceed 40 feet in height, mad to remove
same-with the understanding that Tenant shall be respansible
for repairing any damage to the demised premises resulting
from such installation or removal.

Tenant shall not assign this lease without the prior
writien consent of Landlord, which consent shall not bhe
withheld unreasonably., MNotwithstanding the foregoing.
Tenant may assign this lease to any wholly owned subsidiary
of Tenant or to any corporation which may he successor in
intercst of Tenant by reason of any merger or consclida-
tion. Tenant shall hove the right to sublet, a4t any time
and from tims to tim=, all or any part of the demised prem-
ises. Mo such assignwmant or subletting shall releasa Tenant

98€L9Se
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from its obligations hereunder except that in case of an

assignment to a “Permitted Successor”, as hereinafter de-
fined, where such "Permitted Successor”, by written instru-
ment duly executed and acknowledged and delivered to Land—
lord, assumes and covenants and agrees with Landloxgd to
Pay the rent to be paid by Tenant hereunder, and to carry
out and perform al)l the terms, covenants and conditions

of thislease which, by the terms hereof, are to be carried
out and performed by Tenant, Tenant shall be released and
relieved freom any and all further liability hereunder.

A "Permitted Successor" is defined to be:

{2} Successor(s) by change of name;

{b) Successor(s) by dissclution, merger, consolida-~
tion ©or reorganization; provided, however, said
successor{s) at the time of such succession have
a net worth in excess of $10,000,000;

Ltatutory Trustee(s) in the event named Tenant
forfeits " its charter:

Successor in interest to substantially all of
the assets of Tenant;

Any corpossiz successor(s) whose stock is S50%
or more own<¢d by named Tenant, or any such cor-
porate successox(s) which owns 50% or more of the
stock of the named Tenant provided the stock of
such affiliated company{ies) and the stock of
Tenant named hereli are both 50% or more owned
. by a parent corporaticp and further provided
that such affiliated <onpany has a net worth (at
the time it becomes a cOrporate successor here—~
under) in excess of $£10,000.200. 2An atffiliated
company is defined to include but not be limited
to a subsidiary of Tenant; ard- )

(£) Any corporate successor{s} who as the time of
such succession have a net worth in ‘excess of
$20,000C,000. ,
If Tenant continues to occupy the demised preérdses

after the last day of any extension of the term herecE’

or after the last day of the term hereof if +this leass is

net extended, and Tandlord elects to accept rent thercafter,

a meonthly tenancy terminable by either party on not less
than_ one month’'s notice shall be created, which shall be
upon the same terms and conditions, including rent, as
those herein specified.

Tenant may, at any time during the continuance of the.
torm of this lease or within a reasanable time after the
termination of the term herecof, remove from the &2mised
premises all shelving, fixtures anéd other equipment which
Tenant may have installed at its own expense in said prem-
ises or otherwise acguired. TYenant agrees to repair any
damage which may be done to the Azmised premises resulting
from the removal of said Sistures and ecguipment, but such
oirligation shall not extend to poin.ing or redecorsting tha

‘soraeos
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‘démis€d premis=z=s. Tenant shall not be required to remove
its trade fixtures from the demised premises at the end

of the term of this lease, but if such fixtures are not
removed within 28 reasonable time after the texrmwmination of
the term hereof,  they shall become the property of Lzndlord.

TILITIES Tenant shall pay all charges for gas, electricity and
water used on the demised premises during the term of this
lease (excluding all fees payable by Landlerd in econnection
with the articlesg hereof captioned "IMNPROVEMENTS TO BE
ERECTED BY LANDLORD", "ORDINANCES" and FUTURE EXPANSION").
Landlord will furnish and install at Landloxd's exXpanse all
utility lines (including, without limitation, water, sani-~
tary sewer, storm sewer, gas, electric and telephone) and
severs reguired to service the denised premises (includ-~
ing but not limited to water lines and sprinklers contain-
ing ‘adzeguate pressure and guantity of water to meet the
reguirem=nts of the Factory Mutual Engineering Division of
Factory liqtual System) and to service any of Tenant's signs
(shown crnithe final working plans and specifications) which
are loctated »within the demised land.

Izndloxrd shall at Landlord’'s expense comply with all
federzl, state, (cownty and city laws and ordinances and
all rules, regula’Zions and orders of any duly constituted
authority, present DOr future, affecting the demised prem-
ises. ‘Tenant shall <unply with all such federal, stzte,
county and municipal dews and ordinances and all rules,
regulations and orders uf any duly constituted authority,
present or future, which affe-t the carrying on of Tenant's
business, as distinguished £rom the premises herein damised,
end which do not regquire the mzking of any changes, improve-
ments, alterations or additiong *o the demised premises.

ILzndlord shall be responsible Zor end keep all exterior
and all structural (both interior and zoxterior) parts of
the demised premises and the appurtenunces thereto in good,
safe, tenantable condition, sightly in urppearance and in
good order and repairx. ITandlord shall be Ziable for zny
damages sustained by Tenant resulting from/ ile failure-
of Lancdlord to make repairs to the demised préiises within
a reasonable time after having been notifiied Ly T=nant of
the need for such repairs. Landlord hereby agrees. toc hold
Tenant harmless against all claims, damages or gausis of
action for damages, and related expenses, arising cul of
or brought on account of, injury to any person or peyrrons
or property, or loss of life, vesulting from any failure
on the part of Landlord to make repairs for which Landlord
is xresponsible hereunder. This article shall not abrogate
Landlord's responsibilities for repairs to all parts of the
demised premises and the appurtenances thereto where the
need for such repairs is attributable to Landloxrd's negli-
gence cox fallure to make repairs for which Landlord is re-
sponsitie under the terms of this lease or when such repairs
2re expressly made the responsibility of Landlord under
2nother article of this lease including withoubt limiting _
the gensrality of the foregoing, the articles hereof captioned .
"DAMAGE CLAUSEY and “CONDEMIATIONY. Provided it receives
written notice from Tenant of the existence thereof prior

BEY2YTIN
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to the first day of the second (2nd) lease year of the term
hereof, Landlord agrees to repair and restore any defects
in, on or about the Building or the other improvemsnts on
the demised premises, whether structural or non-structural,
exterior or interior. Landlord agrees that effective

as of the first day of the second (2nd) lease year of the
term hereof, all contractors' warranties given in connecticn
with the construction of and/or installations made in 2nd/or
on the Building {including but not limited to air condition-
ing, heating, plumbing, electrical and other systems and/or
a2ll or portions of the demised premises) shall be assigned
by Landlord teo Tenant (except insofar as the exterior and.
structural (both interior and exterior) :portions of the
Building are concerned which remain Landlord's respons-
Pility). The warranties referred toc in the preceding
sention-e shall be for at least & period of time customary.
in the'real estate and/or construction industry for buildings
of the type similar to the Building in the general geagraph-
ical arez of the demised premises.

If the/dimised premises or the appurtenances therefto
shall, previonus tothe beginning of the term hereof or dux-
ing the texm herczof, be damaged or destroyed by fire or
other casualty o~ any cause whatsocever, either in whole or
in part, Landlcrd slisll forthwith remove any resulting
debris and repazir =nd/or rebuild the damaged or destroyed
structunres and other (inprovements, including any improve-
ments or betterments mida by Landlord or Tenant, in zccord-
ance with the plan pursuant to which such properiy was con-
structed. Until such time @s) the demised premises are re-
paired, rebuilt and put in gosd and tenantable oxder, the
rents herxeby reserved, or a t=ur a3nd just proportion thereof
zccording to the nature and exizpt of the damage sustained,
shall be abated, and if Tenant shu’l have paid rent in ad-
vance, Landlord shall immediately repay to Tenant an amount
egual to.that portion of rent so paid in advance, payment
of which is abated. It is expressly provided, however,
that if Xandlord, for any reason whatscsver, fails to cam—
mence such restoration work within ninety /(£0) days from
the date when such demage or destruction ccturred ox feails
thereafter to proceed diligently to complete such repair
work and/or rebuilding, Tenant, in addition to such other
rights 2nd remadies as may be accorded Tenant by L=w, shall
have the right and option to terminate the term of +vhis -
lease by giving Landlord written notice of Tenant's ‘election
so to do at any time prior to the completion of such Lepairs
or rebuilding provided Landlard shall not then be activaly
undertaking such restoration work, and upon such notice
being given, the term of this lease shall auwtomatically

-terminate and end. Anything herein to the contrary notwith-

s tanding, it is understood. and agread that (i) if.the
demised premises should he damaged or destroyed by fire

or other cause to such an extent that the cost of restora-
tion would excerd 50% of the amount it would have cost to
replace the demised premises in their entivrety at the tine
such damage or destruction took place, and (ii) if at the
time of such damage or destruction, the term of this lease
is scheoduled to expire within a period of three years (it
being understood, however, that Tenant's exercise of an
mption under the article herxcof captioned "OPTION 40 CAWCELY

.
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@& date on which the term of this lease is schaduled to
explrE). either Landlord or Tenant shall have the right and
option to terminate the term of this lease by giving the -
other party to this lease notice of such election within
30 days after such damage or destruction shall have taken
place, and if such notice is given the term of this lease
shall terminate as of the date Tenant vacates the demised
premises, which date shall be no later than 60 days after
the giving of such notice; provided, however, that Tenant
shall have the right to nullify any such notice of termina-
tion giwven by Landloxrd if at the time such notice is given
an option herein granted Tenant to extend the term of this
lease for an additional period of five {5) years or more
remains unexercised and Tenant shall exercise such option
within 60 days after the receipt of such notice from Land-
lors,  in which event Landlord's notice of such termination
shall bhe of no force or reffect and Landlord shall perform
the resvoration and other work recuired of Landloxd undex
the terms of this parxagraph. It is further understoold
and agreel that if the demised premises shall be so destroyed
or demzgea. oy fire or any other cause to such an extent
that the sane cannot with reasonable ‘efforts be restored .
to tenantabie c¢endition within one hundred twenty (126)
days from the datis of such destruction or damage, then
Tenant may terminat+e the term of this lease as of the date.
of such destruction or damage by notice given o the Landlorxd
not iater than sixty (60) days subsequent to the date of
such destruction or deémsos and the rent and other charges
payable by Tenant hereunier shall azbate as of such termin-
ation date,

Tenant shazll keep the Bullding insured against damage
or destruction by fire and thé p2rils commonly covered un-—
der the extended coverage endoxsemz2nt to the extent of
80% of the full insurable value thereof exclusive of the
cost of foundations, excavations and J<ootings. Tenant shall
be responsible for determining the anount of fire and ex-~
tended coverage insurance to be maintairwed. The procesds .
of such insurance in case of loss or dawmzge shall be applied
on aceount of the obligation of Landlord to zZepair and/or
rebuild the demised premises pursuant to the zrticle hereof
captioned “"DAMAGE CLAUSE" to the extent that svih proceeds
are reguired for such purpose. It is understood that Tenant
may in whole or in part carry such insurance undcr s “blanket"
policy or policies covering other properties of Tenunt and
its subsidiaries, controlling or affiliated corporau-onﬂ
or of any assignee of this lease.

9556952
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""In order to effectuate the provisicn of the preceding
paragraph, the insurance proceeds shall be deposited in
{i) a bark or trust company satisfactory to Tenant ar (ii)
with 2 mortgagee of the Building provided.same is-satis-
factory to Tenant (hereinafter in this article referred to
as “the Trustee®™)} to be held in trust and disbursed as
follows: :

{a} 1If restoration or repéir of the decmised premiscs
is reguired under the terms of this lease, the
Landlord ghall submit to the Trustee a contract
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with a reputable and solvent contractor (or
contracts with such contractors) providing for
such work to be performed, and if the amount of
such contract (or contracts) exceeds the insur—
ance proceeds received by the Trustee, Landlord
shall deposit with the Trustee the amount of such
excess to be used to pay the additicnal cost.:
Upon presentation to the Trustee of proper bills
for labor used, services rendered or materials
furnished in restoring the de:maged improvements,
waivers of contractors' and subcontractors®
liens, and an architect's certificate approving
payment of such bills, the Trustee shall as

the work progresses pay the amount of such bills
to the persons, firms or corporations rendering
or furnishing such laborx, services or materials;
provided, however, that the Trustee may, and on
instructions from the Tenant shall, withhold from
‘each amount so to be paid by it 15% thereof un-
til the restoration shall have been completed

and proof shall have been furmished to the Trustee
thPc upon the amounts so withheld being paid there
shall) rema2in no bills or liens for labor and mat-
erial ~hich have not been paid or satisfied.
Rfter completion of the restoration work, any
balance ci the proceeds of such insurance re-
maining zfter all such billis in connection with
said work have been paid in full shall be xeleased
and paid over DLy the Trustee to the Landlord

and Landlord stall pay all fees of and charges

. made by the Trusiee for acting as Trustee here-

s undear. '

(b) If as a result of the damage cr destruction
the term of this lease 1: terminated pursuant
to the provisions of the srticle hereof caption-
ed "DAMRGE CLAUSE", there slhisell he released and
paid over to Landlord such poriion of the insur-
ance proceeds payable on accoun’: of such damage
or destruction as may be requirca to restore the
demised premises. to the conditica existing imm=d-
iately prior to such damage or destruction and
the remainder of such proceeds shall %Ye paid
to Tenant. - '

The fire and extended coverage insurance shall b= main-
tained for the protection of both Landlord and Tenant, and
Landlord and Tenant shall be named as the insureds. in all
such policies of fire and extended coverage insurance.

If the Landlord so requires, the said policies of insur-—
ance may be made payable to the holder of any mortgage on
the demised premises as interest of such holder may appear
pursuant to a standard mortgngee loss payable clause; pro-
vided, haowever, that the amount required to restore or re-
pair the demised premises shall be retained by the Trustee
and disbursed as provided elsevhere in this article caption-
ed " IINSURANCE".

Enything in this lease to the contrary nntwithstanding,
Tenant shall n»t ve lizble to Landlord or to any insurance

985€85e

SEE2PhIN







FAINTING
CAND
IECORRTING

SANDLORD
70 MAKE

ORTGAGE
PAYMENTS

FTAXES

.. UNOFFICIAL €OPYs «

.company insuring Landlord for any loss or damage to the de—

mised premises, the appurtenances thereto or teo any improve-
ment located therecn, which was or could have been covered
by fire and extended coverage insurance even' though such
loss or damage may have been occasioned by the negligence
of Tenant, its agents or emplayees.

Prior to delivery of physical possession of the demised
premises to Tenant by Landloxd, Landlord agrees to paint,
at ILendlord's sole cost and expense:

(i) A1l parts of the interior of the Bﬁilding in
the manner and in such colors as may be des;gnat—
ed by Tenant; and

{ii} The exterior of the Building with two coais ‘of
latex paint in the manner and in such colars as
may be designated by Tenant.

" Swch _pairnting shall be done in a2 good workmanlike
manner.

Landloxit-shall make all payments required to be made
under the terms nf any mortgege which!is now or hereafter
a lien on the asnased premises or 2ny part thereof super-
ioxr to this lease.

Tenant shall be ohligated under the provisions of this ' .

article to pay "real eccate taxes" as are assessed against
and are applicable to the demised premises and the improve-
ments thereon for the period commencing on the date Ffrom
and after vwhich rent commancz2s to accrue hereunder and end-—
ing on the date when the texrn of this lesse expires (said
period being hereinafter somevines referred to as "“the per-
iod of Tenant's tax responsﬂilify". and Landlord shall .

pay all other "Taxes" assessed agziust and /or appllcable

to the demised premises or any part thoreof.

A, For the purpose of determiniry the amount of
" taxas to e paid by Landlaord anud Temant for
any tax fiscal year under the provisions of this
lease, the following definitions 3hall apply:

v {a) The term "real estate taxes™ shalimean and
include all real estate taxes whicli . shall
be assessed or levied against or upon the
demised premises. The term "real estale
taxes" shall not include or e deemed to
include any special assessments (as herein-

. . after defined}, income, gross income, frasn-

chise, corporate, capital levy, capital stock,

excess profits, transfer revenue, devolution,
estate, inheritance, gift or succession

tax or taxes for which the Landloxd may be
liable and/or which may be levied or as-
sessed against or become a lien upon the
demised premises nnd the improvements there-

on, the property of which the demised premis-~ -

es and the imprc-eiants thereonh are a part,
and/ox any other tax, assessment, c¢harge or

qee
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by the rent{s) paysble hereunder.

() The term "“special assessments" shall mean
any assessment for pwlic improvements and/or
any special assessment which may be levied
against the demised premises and/or the
improvements thereon by reason of the con-
struction or installation of any roads, ac-—
celeration oxr deceleration lanes, highway
widening improvements, gutters, curbs, en-~
trances, overpasses, traffic signals or other
traffic control devices, sanitary sewers
and drains, or other on-site and/or off-
site improvements of any nature whatsoever.
F¥he said term shall be deemed to include

assessment (s) and sp=scial tax(es) for local’
improvements.

(¢} The texrm "Taxes" shall be deemed to include
- real estate taxes and special assessments
for on-site and off-site improvements es
said terms are hereinabove defined.

. B. Landlor»d. covera nts and agrees that as of the com-—
: mencemsnt of the periocd of Tenant's tax respons-— .
ibility, tlte demised premises shall constitute .
2 separate tax lot for the assessment of taxes
hereundex. '

C. Landlord agrees that Landlord will not make any
application to the taxing authorities which, if
granted, would chaiite the manner in which the de-

_mised premises and vihne improvements thereon are
being or willbe assesned or which would have the
effect of increasing thz assessed valustion of
the demised premises and -che improvements thereon
without firxst giving Tenan’ thirty (30) days ad-
vance notice of Landlord's Ipcention to make such
application and an opportunity to join in or
oppose such application and paiticipate in any
hearings or conferences prelmmznart thereto or
in connection therewith. )

9geesss

D, Lzndlord shall pay or cause to be paid (1) all
real estate taxes assessed with respect /+o the
demised premises for any tax fiscal year (ending
prior to the date of commencement of the piariod
of Tenant’s tax responsibility, {(ii) in respect
to any tax fiscal year occuriing partially with-
in and partially outside the periocd of Tenant's
tax responsibility a pro rata share of such real
estate taxes allocable to the portion of such tax
fiscal year occuring outside said per;od {114

] all special assessments. ’

8CE2HHIR

E. Tenant shall pay or cause to be paid (i) all
real euztate taxes assessed with respect to the S
demisad premises for any tax fiscal year occur- . L
g ring wholly within the period of Tonant's tax '
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sronsibility and (ii) in respect to any tax
flscal year occurring partially within 2nd par-
tially oGtside the period of Tenant's tax respons—
ibility & pro rata share of such real estate taxes
allocable to the portion of such tax fiscal vyeax
occurring within said period.

Each party shall deliver to the other a photo-
static copy .or copies of a receipted tax bill

or bills showing payment of Taxes for the tax
fiscal year last past which such party is required
to pay and discharge under the provisions of
paragraphs D or E, as the case may be, within thir-
ty (30) days after the other party shall have
requested the same or within thirty (30) days after
the close.of such tax year, whichever is the later
date.

Anything herein to the contrary notwithstanding,
if either party herete in good £faith shall de-
sire to contest the validity or amount of any
“ax, levy or assessment herein agreed to be paid
by 'such party and shall notify the other party
herets in writing of such party's intention to

-contest the same, such party shall not be required
to pay, Aischarge or remove.such tax, levy, ox
assessment so long as such party shall, in. good
faith, at svch party's own expense, contest the
same or the (validity thereof by appropriate pro-
ceedings. Such proceedings may be brought by Ten-—
ant in the name Of Landlord if necessary (for
which purpose Landlord hereby appoints Tenant as
its attorney~in-£facl), and pending such proceed-

" ings, Landlorxrd shall. oot have the right to pay,
remove or discharge any 'such tax, levy or assess—f
ment thereby contested, ard such delay by Tenant
in the paying the same untii final determination
of such disputed matter shall not be deems=d a
default in the conditions of (rhis lease, provid-
ed Tenant shall at all times efdectually stay
or prevent any official oxr judicial sale of said
property for such nonpayment undern execution ox
otherwise and pay any final judgment eaforcing
the tax, levy or assessment so contextszo and
thereafter promptly furnish Landlard evidence’
of satisfaction of such judgment.

Tenant shall, upon notice to Li=ndlord, have the
right either (i) to contest itself on behalf of
Landlord any and all real estate taxes assessed .
or levied with respect-to the demised premises
and the improvements thereon during the period
of Tenant's tax responsibility or (ii) to reguire
Landlord to contest the amount of any and all such
real estate taxes. Landlord agrees to cooperate.
" in any such contest which may be undertaken by
Tenant and to initiste such a contest if reguired
to do so by Tenant and diligently prosecute the
same. Any such proceedings, whe ther brought by
Tenant. ox Landloxd, shall be undertaken at the

8EL2TE9N
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by Tenant, and if Tenant deems it appropriate such
measures shall be taken in the name of Tenant.

If the result of any such contest shall be a
reduction in the amount of the real estate taxes
S0 contested, each refund or recovery from the
taxing authorities with respsct to such real estate
taxes shall belong to Tenant unless Landlord shall
promptly after receiving notice from Tenant of
such refund or recovery reimburse Tenant for its
proportionzte share of all costs and expenses
incurred by Tenant in such proceedings, in which
cage the refund or recovery shall be diviced-
between Landlord and Tenant in such manner as

will result in each of them having paid only

such party's proportionate share of the contested
taxes as so reduced.

If Landlord shall contest the amount of
such real estate taxes without participation
by Tenant in the cost and expenses of such pro-.
~eadings, each refund or recovery arising there~
from shall belong to Landlord unless Tenant shall
piomptly after receiving notice from Landloxd
of sacbrefund or recovery reimburse Landlord
for its zroportionate share of all costs and
expenses incurxed by Landlord in such proceed-’
ings, in vh'ch case the refund or recovery shall
be divided Decveen Landlord and Tenant in such
manner as will result in each of them having
paid only such rarty's proporticnate share of
the contested tares as so reduced.

‘Landlord shall wurst, without the pricr approval -
of Tenant, make, enter into or agree to any set-
tlement, compromise or ¢ruer “disposition of
any contest, or discontinuz or withdraw £rom
any contest or accept any rseofand, adjustment
or credit with respect to any real estate taxes
vwnich Tenant shall have contesced ox requlred
Landlord to contest.

Each party's proportionate share of the costs
and expenses incurred in such preoceedirgs shall
be determined by multiplying such costs und
expenses by a fraction having as its num:aratox
such party’'s proportionate share of the ccnlaested
real estate taxes as reduced by reascon of such
proceedings and as its dencminator the. entire
amount of such real estate taxes as so0 reduced.

8E2EH98

Anything in this lease to the contrary notwith-
standing, the taxes payable hereunder by Tenant
shall abate proportionately with any abatement-
which may occur inany rent payable hereundexr
by Tenant.
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~shall not constilute a default in the payment of xent
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provisions, covanants or conditions to be performed or com-
pPlied with by Landlord pursuant to this lease, or if Land-
lJord should fail to make any payment which Landlord agrees 
to make, and any such failure shall, if it relates to a
matter which is not of an emergency mnature, remain uncured
for a period of thirty (30) days after Tenant shall have
served upon Landlord notice of such fallure, or for a period
of forty-eight (48] hours after service of such notice if
in Tenant'’s judgment reasonably exercised such failure
relates to a matter which is of an emergency nature, then
Tenant may at Tenant's option perform any such term, pro-
vision, covenant or condition or make any such payment,

as Landlord's agent, 2nd in Tenant's sole discretion as

to the necessity therefor, and the full amount of the cost
a nd expense entailed, or the payment so made, shall imned-
jiately be owing by Landlord to Tenant, &ad Tena2nt shall have
the right to deduct the amount thereof, together with int-
erest at the maximum legal rate thereon from the date of
paymant, wothout . liability of forfeiture, from remts then
duae or thercafter coming due hereunder, and irrespective
of who may cown or have an interest in the demised premises
at the time sucli deductions are made. &Any such deduction

unless Tenant shall £fail to pay the amount of such deduct-
ion to Landloxrd within 30 days after final adjudication
that such amount is ewing to Landlord., Thz option given
in this article is for the sole protection of Tenant, and
its existence shall not ixlease Landlord from the obliga-~
tion to perform the terms, provisions, covenants and con-
ditions herein provided to bpe performed by Landlaxd or . -
deprive Tenant of any legal richts which it may have by
reason of any such default by fardlord.

Tenant may convert to Tenant’s own use all old mater-
ials removed by Tenant when making =iterations, changes, im- .
praovenents and/or additions to the denlsed premises and
in performing any term, provision, coverent or condition
which Landlord@ is obligated to perform undex the terms
and conditions of this lease and which Lendlord £z2ils to
perform. ‘

98C£8S¢E
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Tenant shall have the right and privilege a3t all times
during the continuance of this lease to make, at Jos own -
expense, such alterations, changes, improvements and addi-
tions to the demised premises as Tenant may desire provided
such work when comrpleted will not impair the structural
integrity or soundness of any building and provided furthex
that if any of Tenant's proposed work would substantially
change the exterior appearance of any puiiding or reduce
the value of the premises by removing interior improvements ,
menant shall, before undertaking such work, obtain Landlord's
written consent to the performance therxeof, it being under—
stood that ILandlord will not unreascnably withhold such
consen t. Any alterations,changes, improvemente and ad-
ditions made by Tenant shall immediately become the prop-
erty of Landlord and shall be considered as part of the
demised premises.
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Tenant may require Landlord to construct at Landlord's
own cost and expense within -the boundaries of any property
constituting part of the demised premises or resezved for
the possible future expansion of the demised premises as
shown on Exhibit B hereto an extension or addition to the

Building in accordance with the article hereof captioned
"FGTURE EXPANSION".

Iandlord hereby cons titutes and appoints Tenant Land-
lord’s true and lawful attorney-in-fact in Landlord's name
to apply for and secure from any governmental authority
having jurisdiection thereover such building and other per-—
mits and licenses as may be necessary in connection with

| any work which Tenant is authorized to perform under the

| provisions of this article, and Landlord agrees apon request
by Ten=at to execute or join in the execution of any appli-~

' : cation/£foar such permits and licences.

SIGNS Tenun’ shall have the right to maintain on the Build-
ing signs o1 nther advertising devices, electrical or non—
electrical, either parallel o the Building or at any angle
thereto, B8t or on either the front, back or sides thereof,
and Tenant shall alsc have the right to maintain elsevhere
on the demised lanid an illuminated pylon sign advertising
"the business to be coniucted in the demised premises. Sub-
ject to the provisions of the articles hereof captioned
"UTILITIESY and “"IMPROVANKENTS 170 BE ERECTED BY LANDLQORDY,
a2ll such signs and advexit’=ing devices shall be furnished
and installed by Tenant at iis expense. Tenant agrees to

. comply with any applicable l.aws and ordinances in erecting
zny such signs not shown on Tenant's preliminary plans and
sPec1f1cat10ns vhich may be inscelled by it under the prom
visions of this article.

98Cesae

ONDEMNATION _ . ' S

A. I£ 10¥% or more of either the ground floor ars2 ox
total f£loor area of the Building cr 17% or more of any area over
whicnh *ths Bullclng may bz expanded latei’lally undexr thsa ﬂﬁovws_cns

. af the =rticle of this leasz captioned "FJIVJRE LXPAHSHOM" shal
be taken 4in any'proceeding by the public avthaorities by con—

T demnation or otharwise, or be acquired for pudblic or gquasi-
public purposes, or if the Building shall be divided into sep-~
ardte parts by reason of such taking, Tenant sh=il have the
option of terminating the term of this lease by ng‘i‘v~rg Lend.
lord of its election so to do on or bziforxs the date vhich is
six months after Tzoant shall have bzen deprived of pussession
of thez condamned proparty, md upon ‘such notkice being civen thaz
term of this lzase shall ﬂus.o-ua._:x.c.':.ll_{ terminate and end. In
the event thet lsss than 1035 of the ground [loor area ox {fctkz
Floor ara2z of said building shall be so token or the Julelﬁ;

Bcwse:

shall b= divided into separate parts and Tansnt elocts not e T
arminate the term of this lease, than Landlord ‘shall restore







‘sible in design, character an 4 guality to the Building as Lh R
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camalets wnit as sirllar azs is re asoaabﬂj pos—

existed before such teking. In th2 event of 2ny such taking
of 211 or part of the demised premiszs, any unearn2d rant shall
b refunded to Tenant, anﬂ if the tzking bs partizl, any reat
therzafter payable hereunder shall be reduced in the samz p-o-
portion that the anount of floor spacz in the damisad pramises
is reduced by or =s a consegusnce of such condzmnation. IF

Landiord shall be obllg ted to pzriorm rzstoration work under
the provisions ©f this paragreph, so much of any rent payahle
by Tenant as is fairly allocable to the space which is to bs
restored shall abzate until such restoration work shzll have
bean completed. BAny restorxation work to ke pzrformad by Lansd-
loxd purscant to the terms of this paragraph shzll bs completed
in accordance with the plans znd specifications which shall have :
been 2pproved in writing by Tenant, it being understood that '
such’ 2pproval shall not be unreasonably withheld., 1In any such
px ocaod*ng whareby 21l or part of the demised premises is taken,
whethex o= not Tanant elects to terminzte theterm of this lease,
each pariy shall bz free ta mzke claim. against the conder ing
authority “imr the amount of the actuzl provable daﬂége dono
to each of ‘trhem by such proceading. If the condemning auth-
ority shall x-fuse to permit separate claims to bes mads, than
and in that eveut Landlorxd szhz2ll prosscute with counsel sa2t-
isfactory to Tenaat tha claims of Jboth Landloxd and Tenznt,
and tha proceeds of the award shall be dividea Deiween Landlord
and Tenant in such neaner s seems fairx and equitable. :

., T . -

B. Tf lOA or more of the parking area w1th1n tte demised
prermisas shall be taken in any procaading by the public auth-
orities by condemnation or otherwise, or be acquirad for public
or quasi-public purposes, Tensrt sha2ll have the option of rex-
minating the term of this leate y giving Landlord notice of _
its election s0 to do on or hefore the data which is six months
afiter such srea shall have baccmz anavaileble for Penznt's usa
and upon such notica pai ing alven, thsterm o this leas=s.shall .
auborabzﬁalﬁy terminate and end 30 davs-after the giving o=
such notice; provided,however, that suoh right on thz part cf
Tenant +to terminate this lease shzll ke rullified if not nmore
than 20% of such parking area shall haac.o gn tazksn and Lznd-
lord shall {i) on or bzfore tha thirtieth (30th) day afiter the
giving of such notice advise Tanznt in writine of Lzndlord’s
intention to forthwith prowvide and furnish for patking a sub-—

titute parking area vhich substitute parking ardsz shall be of
compz=rable gualiky and equal in size *to the area takan end
contiguous to the remz2ining parking area; and (3ii) within six’
meonths =fter so zadvising Tenani, actually provide such substitute
pafkfﬁg’ared and enter into a written agreament modifyving and

zmending this lease so as to provide for the inclusion of said
substitute parking area as part of the parking area with zo~
spock o wnich Tenant is grantsd parking rights. If the term

of this lezs2 shall bz terminated undsr thz provisions of «his
paragraph B, any unearned rent shall bz refundad to Tenanb.

(98GESSE
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C. Xf any restoration or repalr work is to bhe pariormud
Ly Tandlord pursusnk to thz texmzs af this a2rticle, the procesads '
for tha prapsrity taken shall be dsposited in' a banlk or trust ]
campnny satisfactory to Teaant (rhereinezfter ia this article ;

.
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be held in krust. The Lzndlo-sd . -

shall submit to the trustes a3 controct with a raepugzbhls arna - 7,
solvent contractor:.(oxr cantracts With such contracters )] provla; -
ing for such work ko b=a perform_d, and if the 2mount of such '
contract (or contracis) exceads the proceads reczived by *ie
trustesz, Landlorxd shall daposit with tha trustee the zmoumt

of such excess to b2 used to pay ths 2dditional cost. Upoon
p*ﬁs°n“>tio1 to the trustees of propzr bills for lohor usad,
szrvices renderad or moterisls furnished in restoring the damazgsd
iwmprovemants, vailvers of contractors' and sub-contractars'
lizsnsg, 21nd an arch_uech s certificats approving payment of such
bills, the trustee shall as the work progresses pay tho an

of such bills to the psrsons, fl’ ms or corporations reandering
or furnishing such lahor, services or materizls; providad “
however, that the trustee may, and on instructions from the
Tenznt shall, withhold from each 2mount so to bz paid by it
15% #neraof until the restoratian shall have been complated

end praof shall have been furnished to the trustee that upon -
the amoiaris so withheld bsing paid tlere shall remain no blllé
ox liens/f£ur labor and mauerlal wnich have not besen pzid or
satlsf*ed . ‘ : s

» . 1

. 4 . .

on ?niblt C heareio there are no restrictions vpon tl= use
ox occupancy of the premises, ho?eay demissd to Ténant or the
premises which, by feison of Tenant's exercise of an opt 'on
granted it in this leuwz=, may hereafter comprise paxc of tha
demised premises:; and iandlord agrees that Landlord will.not
hereafier place or pa2rmit +to be plzcad any such restrickion
upon any of sa2id pramises. ’- :

996£05E

So long as Tenanlt occuples a2ny space in the S=mised prem-— .
es a2nd notwithstanding the zagndment, cancallation, tezminsz—
o or expiratiaon of this leass, eny asgrezmznt m=2des in contre-—
ntion of the provisions of thiglarti¢le shall be of no force
or effect whakso=ver aga;rSg J. Cu Peﬂﬂay Company, Inc., Tan=nt
nh= ein named. : : . N

24

Mot earlier thzn 6D dzys nor.later
date on which a fully executad copy ‘of this
reen dalivered ta Landlord by Tenanik, Landlo
Tenant, without Pypeﬂne to Tenant, an onlnion T Lendloxd
counzel (which m2y b= in the form of a supplensnial opin
brincing down to date 2 prior opinion previously /Furmnish
Tenant by such counsel) or other evidence, sstisfaotory to
Tenant, showing aé of the date when such opinion or oinsr evidanc
is furxnished whether or not the then existing condition and
state of the title to the demised premisss is in zccordance with
the representations and warranties set forth in thz acticle
of this leasz captioned "COVENANT OF TITLE, AUTHORITY AND QUIET -
POSSESSICHN" and wnather or not there is any restriction upan
the usz oy occup2ncey of the demised premiszss or’ﬁny covannnt -

F-a-

or agreemsnt which violates the provisions of the article of

¢
r

this leasz captionoed YERISTRICTIONS AFFECTING TEMAMTT . Such

voinion mway bao brsed woon an ex@mination of a preliminé:y titls
bindor issuad by 2 responsible title company ankivicizaed ko do -
pusiness in the state wkhare the dvﬂugui pramisas ars lasa2ced.

ft iz ecxoressly undsvskood and zgraiad by tho puaroiveg harsto )
+hat 3.¥ the Litlzopinion or evidsnsz so Zurnishod Toacnt, or

nthey avideasn procuraed by Tenant, s5holl revisal a ceondinion
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of tit;e ather than as represesnted in this“iease or discl a -
any restriction ugon the use or occupancy of the Gaﬁ*s=&~:ih; e
1§e§ oxr any covenant or agreensant which violates ﬁh;fo;oéisf::

of the ariticle of this lease captionad ”RESTQTCWT”;s arrIoTIva.
TE?ANT", or if Landlord sholl f;il to furni panant s2id oo
inl?n within the periad herein - provided for, then and in an;
such event, in addition to such othesr remadies as may ke “Zg -
ded it by law, Tenant shall have the right and opition a: ; o=
time thereafier to cancel this lezse byﬂnotifyinu L=;ﬂ73*dny‘
Tenant's election so to do, and upon the civing-;f ;;"; ;o*?h
by Tenant to Landlord and Landloxd's failare o eausahgﬂ; 5:33
ect in title to be cured, or any restrxiction, covens t‘é? o

.

sh T2nant said op~

.greemant wvnich violates the terms of this lease tod;; nulli~
-1§d, wr to Furnish Tenant ssid opinion, as the caszs m2y be
prior ©o the expiration of 80 da2ys after the -giving o;—suci'
notice, this lease shall terminate and end as of the gat° Sa
days afta;‘such notice shall have bzen given, and Tenant_shaTl;'
zizzz?pvn Ve released frxom and relieved of all cbligations h;rg—::

MM

IMPROVENMENTS Landloxd covenants and agrees to eréct, ﬁaké aﬁé com-—
TO BE plete the following described improvements on the demised
ERSCTED BY premises in accordaunce with the provisions hereinafter set

LANDLORD forth:

P GENERAL DESZRIPTION OF THE WORK:

992E5SE

(1) The Buildirs shall be erected within the area

: ocutlined ia r1ed on Exhikit B hereto. The
Building shail contain Z9,065 square feet and have
approximate diviensions of 143 feet by 201 feet
on one level. Fuae Building shdll be eguipped withs

{(a) cowbination beuting and air condition~ .
ing systems wheye \shown on the plans and
specifications t»o e prepared in accordance
with the provisions of paragraph € of this
article; .

(b) electrical systems and Iighting fisx~ -
+ures throughout; ot

{c) plumbing systems and plumbirg fixtures
. throughout;

SETZbIO

{a) sprinkler systems throughout; "
- . (e} security burglar alarm system; and
(£} £ire and sprinkler alarm system.- .

All such equipment shall conform to Tenant's
specifications. The Building shall inelude
such other dctails, appurtenances, building
features, puilding fixtures and equipmant
2s may be shown on the final working plans
and specifications therefor, and the ewier-~
jor walls of the Duilding shall be erected
to the height spocified on s31d plans and
specificotions. ' :
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{(2) Landlord agrees, at Landlord's sole cost
and expense, to provide, grade and surface
the areas designated on Exhibit B hereto
as parking areas, sidewalks and driveways,
and @also to provide adequate water drazinage
and lighting (s2id4 lighting being attazched
to the building on the demised premises)

- systems therefor. Said parking areas shall

| : be striped and adequate directional markers
shall be furnished. It is expressly under- :
stood and agreed that at all times during
the term of this lease there shall bhe main-~

. tained within the demised premises, not-
withstanding the erection of new structures
oxr the enlargement of existing structures
therein, parking spaces for an absolute
minimum of thirty-five (35) passengex auto-
mobiles of average Bmerican s;ze/znltlally
and twenty-nlne (29) passenger automobiles
of average American size after future ex-
pansion as referred to in the article hereof
captloned "FUTURE EXPANSION". . Lzndlord

T Y emvenants to comply at all times with the

- Aafocesaid parking area requirements. Any-

- thing herein to the contrary notwithstanding,
if l.andleord’'s failure to comply with the
foregoning parking area requirements shall
e causezd by a8 condemnation proceeding the
rights = -obligations of Landlord zné Ten-
shall be deteimined pursuant to the provis-
ions of the article of this lease captioned
"CONDEMNATION! .

99908SE

$

All sidewalks. ©a the demised premises
and/or adiacent therzhto shall be of concrete -
construction and said ypaikirg areas shall
be paved with concrete ar gy installing
2 suitable base surfaced nith a bituminous
or asphaltic wearing surfaca, Such work
shall be done in a good workrniznlike manner,
shall comply with all reguirements of law

nd shall be completed prior to tiiw delivery
£ the demised premises to Tenani.

..

: &' reaes hat,
a means of raady ¢ngr=ss an €ss to and

from the surrounding streets and highways
will be created {as shown on Exhibit B here~
to) for access to and from the demised prem~
ises by Tenant, its agents, servants, em-
ployvees, customers and invitees. Landlord -
further agrees that such access will be
available et 21l times during the term of
+his leass boatween the demised premises

and Coopex Street ' . in hoth
northerly and southerly directions.

BETZIFOS.

- L&
{next page 19237}
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Landlozd agrees vo 3pitially provide
at Lanalord‘s cost and expenst. adequate
1ighting £foxr the aceas regerved foxr PRIk
ing. <he i.lluminat.i.on furni.sherl for said
paxrking area shall prc-vi\.aa a minimam inten—
sity a3t grcunc':\ jevel of not 1esSS rhan one€
and @ nalf foot candles t‘x\roughcu‘h
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In any case where construction and
maintenance of any of the roads, acceleration
lanes, deceleration lanes, entrances or other
roadway improvements shown on Exhibit B here-
to or the widening of existing streeis to
the width shown on said Exhibit is dependent
upon Landlord’s dedicating to a governmental
agency land owned by Landlord, Landlord agrecs
to make such dedication in time to permit
such construction work to start without de-
lay.

Landlord covenants and agrees that the

driveways and roadways and loading areas
on and/or about the demised premises shall
be of such construction and size as shall
permit the heaviest trucks, tractor-trailer
combinations and the like permitted to he

~ operated on the Interestate Highway System
of the United States (at any time} to be
operated thereon and to be able toc make
turns into and out of the said driveways
and/or roadways without creating any traffie
nezard.

{3) txceat as otherwzse expressly provxdec for ,
erein and/or in the plans and specifications
eferreld to in paragraph C of this article, Tenznt
t its expense shall furnish and install in the

demised premis=es Tendnrt’y trade LFinbusass

{4) Tenant shalll have the option, if it so de-
sires, to install a security burglar alarm
and/or f£ire and sprinkler alarm system (s)
on the demised prenises, in which event,
Landlord agrees to/ /reifmburse Tenant from time
to time (within thiity (30) days afier re— -

‘ceipt of billing from Teuant) for any and
2ll ceosts and expenses oL purchasing the
eguipment and constructing 2pd installing
said systems in the demised rremises; pro~
vided, however, that Landlord shall not be
cbligated to so reimburse to Tanant a total
amount in excess of $4,000.00. (°

9§C£SEE

B. PHYSICAL REQUIREMENTS QOF SITE, LAWS, ETC.:

Se2H198

Said imgproverments shall bz designed, constxncted,
made and completed to meet all physical requirements of
--the site and to overcome all conditions relative to
soil and water, and to comply with 3ll laws, ordinances,
rules, regulations and orders of any duly constituted
authority applicable thereto. It is further agreed
that Landlord shall procure all building and other per—
mits required. BAnything herein contained to the con-
trary notwithstanding, if Landlord shall not be permit-~
ted by any applicable laws, ordinances, rules, regula-
tions or orders to construct improvements having the
dimensions and number of floors herein provided for,
Tenant may at its option either accept inprovemants
of such dimensions as may bz so permitted or c¢ancel thig
locase by giving Landlord wrltbtean potive of Tenant's
~“lasticn to mEacal) Ehs oszumae.
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- PLARS AND SPECIFICATIONS:

Said improvements shall be constructed and com-
pleted in accordance with final working plans and

specifications to be prepared in the following mannexr:

1. Landlord acknowledges that Tenant has prepared
and furnished Landlord preliminary plans angd
specifications and applicable J. C. Penney Com-
pany standard details exclusive of those per-~
taining to interior partitions and to th elect—

rical systems to be installed in the demised
premises.

2. Landlord will haveits architect prepare and sub-
mit to Tenant for its approval working drawings
and specifications as he proposes they be cons~
tructed to conform with the preliminary plans
and. specifications. and with building code and
other legal requirements. With such drawings,
Limirdlord shall submit to Tenant Landlord’s design
prioposals, color samples and specifications of
materials proposed to be used for the exteriors
of saii building. ’

3, Tenant will, then notify Landlord’s architect as
to whether ot approves of the said working draw-
ings and specifications, and if it does not fully
appreve of them, the respacts in which they are
not found to be acceptable, :

4. Tenant will, on the /basis of the said working
drawings and specifications, proceed with the pre-—
paration of its final /fixture plans. Upon their
completion, Tenant will/furnish Landlord's arch-
itect with such plans shoviny all interior paxr-—
titions and will thereafte: Turnish him with
Tenant’'s electrical plans.

5.. Landlord's architect, upon receiving Tenant's
" . comments relating to the working &rawings and
specifications, .will proceed with the prepara-
tion of final working drawings and spocifica-

: tions including electrical plans. Landliard will

i forward the completed final working drawinas and

| spzcifications to Tenant for appwoval in crdex

' that Tenant may satisfy itself that the proposed

improvements will meet its regquirements. TLandlord

-— will not commence construction work until Tenant
shall have notified Iandlord that it approves
of said final working drawings and specifications.
It is understood that Tenant shall not unrezson-~
ably withhold its approval of such final working
drawings and specifications. Such spproval, if
given, shall not relieve Landlord of the respons-
ibility of constructing structurally sound improve-
ments free from defects or of the obligationsz
assumed by Landlord under the article of this
lease captioned "REPAIRS". '

P

982£98e
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It is the intention of the parties hereto that both
the interior and exterior of the improvemsnts provided
for in this article, including all facilities, building
fixtures and building equipment, shall conform to
Tenant's requirements in all details with the same
force and effect as ‘if Tenant were preparing final
working plans and specifications therefor which 4iad
not require the approval of Landlord. Each party




o . L, : L




. UNOFFICIK{ ‘CRPY -

hereto shall perform its obligations under this

paxagraph C as soon as reasonably possible; provided,

however, that Tenant sh2ll not be required to commence
preparation of its final fixture plans and/or elect-

rical plans until Landlord shall have furnished Tenant

a copy of the commitment or other evidence which Land-

lord is regquired to subwmit to Tenant under the pro- _
visions of paragraph D of this article. , RN -

D. ABILITY TO FINANCE:

Landlord shall on or before a date wh;ch is sixty
{60) days after the date this lease is executed by
Tenant and a copy thereof delivered to Landlord ("evid-
ence date”) furnish Tenant a copy of a commitment is-
<ued by a responsibleé lending institution for a long
t2rm mortgage loan to finance construction of the
improvements to be erected hy Landlord as herein pro-
vided or such other evidence as Tenant may reaso nably
reguire showing that Landlord will havé the means of
paying for such work. The date set forth in any such
commitment for disbursement of such loan shall be at
least 30months after the date on which Tenant shall |
have acknovlndged its execution of this lease. If
Landlord shall £fail to furnish Tenant a copy of such
a commitment or other evidence satisfactory to Tenant
of Landlord's abiliity to pay for such work on or be-
fore said evidenve \ate, Tenant shall have the right'
at any time therealter until it is furnished such copy
or other evidence to cencel and terminate this lease
by notifying Landlord in writing of Tenant's election
so to do, and upon the c¢iving of such notice hy Tenant
to Landlord, this lease shall terminate and end, and
Tenant shall thereupon be rile=ased from and relieved
of all further obligations hecsrunder.

98¢E58E

E. TEMANT'’S RIGHT TO CHANGE PLMN& BHD SPECIFICB~ -
TIOWS‘ i '

Tenant shall have the right at @p7 time or times
either prior to or during the progress' of the work
to eliminate any item or detail contained in szid
final working plans and specifications and//or to =dd:
other items or details not shown on said fiunal working
plans and specifications, in which event Landicrd shall
make such changes, and if Landlord fails to do (so,
Tenant shall have the right, as Landlord's agent vo
issue change orders covering such changes ta the
._contractor or ccntractors doing the work; provided,
however, that any net increase {(i.e. total incresses
after offsetting total decredses) in the total cost
of sald improvements due to such changes (_“clualng
any changes resulting from the failure of Landlord's
architect and/or contractor to ercet structurally
sound improvements suitable for usc as contemplated
in this lease and complying with the laws, ordinances,
rales, regulations and orders of all duly constituted
authorities having jurisdiction and any changes aris-—
ing f£rom the nocessity of making substitutions in mat-

erials) :shall be paid for by Tenant upon completion

of the work and prveasenbhatiom ofF the walivors of lwcn'
anoraved by Tcuont.

Set2EE98
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F. T O THT VWIORK:

Landlord agrees to pay the cost of said inprove-
ments in accordance with the contracts covering the
same and to pay the fees of architects and enginzers
(other than Tenant's regular employees or any ouktside
architects or engineers engaged by Tenant) in planning

. and supervising the work, it being agreed that Tenant
will make no charge for the preliminary plans and
specifications which are to be prepared and furnished
by Tenant to Landlord.

G. CONTRARCTS - '

Bll contracts for the construction of said build-
ings a2nd improvements shall be made by and in the name
of and be carried out by Landlord.

H, compm':m:roN OF WORK:

orndlord agrees to Proceed with due allxgeqce
to conscruct and complete sald imprevements as soon
hereafter as reasonably possible, subject to delays
caused by strikes, acts of God, governmental restrict-—
ions or shortages of materials or labor arising by
reason of war (or other national emergency, or any
other cause heycond Landlord's control {it beihc agreed
that inability or/fajilure to finance said work shall
not be considered a8 zause beyond Landlord's control).
Landlord will notify Teanant of the date (hereinzfter
sametimes called the ''scneduled completion date”)
on vhich said' improvemeants are scheduled to be fully
completed and the demised premises ready to be delivered
to Tenant for its -occupancy free and clear of 21l ten-
ents and occcupants. With the¢ objective of insuring
that the demised premises wili be fully completed and
in condition to be delivered to Tennnt on such sched-
uled completion date, Lzndlord agr2ss to use Landlord's
best efforts, and to give Landlord s 2rchitect appro-
priate instructions, to cause the varizus: ltems of
work +to be expedltlously completed.

98cecse

¥Yhen the work of constructlng said improvemerits shall
have progressed to a point where Tenant can do so /without
unreasonably interfering with the work, Tenant shali -have
access to the premises for the purpose oif installing its
trade fixtures and preparing the premises for Tenant's oac-
cupancy. it being recognized that Tenant shall not be ob-
‘ligated to commence making such installations and prepara-
tiofls until Landlord shall have completed the roadway lead-
ing to the premises and the loading docks and the turna-
around adjacent thereto, the stock room, the office arca,
the vertical transportation facilities and such other fac-
ilities and parts of said building as are needed in order
for such work to progress cfficiently. It is further agreed
that Tenant sha2ll have the right to make such inspections
and tests during the progress of the work as Tenant decems
advisable. When said work has pren fully or substantially
complcted and the demised premiscs are ready for Tenant's
occupancy, actual possession v the demised premises shall

STA FARE

—-23 -
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OPENING

FLOOR LOAD

FUTURE
EXPANSTON

" occupants. If Landlord fails to commence construction of

"after the later oi (i) the date on which actual possession

‘as reasonably possible. ) .

UNOFFICIAL COPY: &

be delivered to Tenant free and clear of all tenants and

said improvements by a date which is forty-five (45) days
after the date this lease is executed by Tenant and a2 copy
thereof delivered by Tenant to Landlord or fails thereaftrer
to procesed diligently with such construction work, or if
for any reason whatsoever. {including any cause within or
beyond Landlord’s control) Landloxd fails to substantially
completsz said improvements so that they are ready for Ten-
ant's ocxcupancy and deliver actual possession therecf to
Tenant free and clear of all tenants and occupants in
accordaice with the provisions of the arxticle hereof captioned
“FAILURE ‘TO DELIVER POSSESSION", Tenant shall have the
right, at its option, at any time prior to taking possession
of the premises, to cancel this leazse by giving Landlord
notice of Tenant's election to cancel the same, and upon
the . 4iving of such notice this lease shall thereupon ter-
mina<e and end and Tenant shall be released and discharged
from farther liadbility or responsibility hereunder. Such
right «af termination shall not, however, be exclusive of
any othexr '»ights or remedies Tenant may have by rezson
of any sucbk defauwli by Landlord.

Tenant acfees that it will, subject to delays arising
by reason of carses beyond its control, proceed to open
its building ..foxr business as soon as reasonahly possible

of the demised premiscsa shall have been delivered to Ten—
ant free and clear of #1( tenants and occupants and with

“he Building 2nd the inprovements fully or substantially
completed and ready for occupancy by Tenant, and (ii) the
date on which a final Ceritificate of Occupancy 2nd all other
certificates and permits necvcssary for the intended use

and occupancy of the demised pormises by Tenant, have been
issued by the appropriate duly cousstituted aunthorities

and coples thereof dellverea to rnrant

9898558

If the Building and improvements to D2 constxucted .
by Landlord hereunder are not fully compl:isd when Tenant .
shall open its said building for business, Handlord cove '
enants and agrees to complete the same as soor *irezafiter

Landlord represents and warrants-:that the £]0ours in
the demised premises are of sufficient strength to- serxy
a live load of not less than two hundred fifty (250) pounds
per gcuare foot.

79?§2§f99:..-

menant shall have the right and option effective at
any time and from time to time after the end of the fifth
(5th) lease yeaxr and prior to the commencement of the
twelfth {12th} lease year of the term of this lease to
require Landlord to expand the Building by -erecting
horizontal addition to the Building covering up to an
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additicnal eleven thousand eight hundred eight (11,808)
square feet of floor area by erecting within the location
shovm therefor on Exhibit B an addition containing such
numher of square feet of floor area as Tenant may specify
and to-make such other changes and alterations in and to
the original structure as regquired for construction of the
. expansion as an integral part of Tenant's Building as’
operated in the demised premises prior to the construction
of said addition for uses generally compatible with the
uses of the demised premises prior to the construct;on
of said additlon(s). ) ,

{It 3= wonderstood, however , that Tenant, at' its sole option,
in licv/ef Landlord, may at its expense, perform ' such
expznsion work, either as a whole or in increments, at any
time or tires during the term of the lease, as the same

may be exterded, as hereinafter provided). If Tenant
elects to exerclse said'option referred to in the first sentence"‘
of this article, it shall do so py giving Landloxd written
notice of such elzction. Iandlord covenants and agrees that R
if Tenant gives suck notice, Landlord will perform such work '
in accordance with Lu“ following provisions:

-
‘.
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Sai& work sh21ll include the following in addition
+o such other details,  appurtenanzes, building fix-
tures and equipment as may be shovm on the final
working plans and specifications therefor:

(a) The extension and increase in the capacity of
all air conditioning, heating, sprinkler, el-
ectrical, plurbing and alarm systems and other
services to serve said addition, together with
such alterations and changes in and to the or-
iginal structure as may be necessary for the
accomplishment of such work; and

(b} The alteration of various existing areas within
the Building in accordance with Tenant's require-
mants) and v ; Tt

t2) The preparation of additionzl parking (teo the
same caliber as the parking initially furnished
+0 Tenant) on Tracts A and B as shown on Exhibits
B/ Aand B hereto. '

[

Landlord snhall procure all building and other permits
regquired ror said work. Said new addition and al-
terations shill, when completed, comply with all laws,
ordinances,: 2xu%as, regulations and orders of any duly
constituted anthority applicable thereto and be in

a condltlon reaay «or Tenant's occupancy and suitable
for Tenant's use as an 1ntegral part of Tenant s

fac;llty in the demised premises. ' ’Eﬁ»
Said work shall be pericrmed in accbfdanCe with final éf»
working plans and specifiraticons to be prepared and [
approved in the same mannec &s those provided for g -

in paragraph C of the  prticlé of this lease captioned
"IMPROVEMENTS TO BE ERECTED BY/ LAIDLORD", except,
however, that if Tenant disapproves of the final work-— -
ing drawings 3nd specifications for such work and the
parties hereto are unable to resolve their differencesa
through negotistions, the matter or natters in dispute
shall be determined by arbitrators selected and acting
pursuant to the rules of the American Artitration
Association. Faid final working plans and specifica-
tions shall be based upon preliminary plans and
specifications and standard details for such work

to be prepared by Tenant, which shall, inscfax(ag
reasonably practical, be consistent with the prelim- :
inary data delivered to Landlord by Tenant at or about the
time of the execution of this lezse.

Landlord shall pay the cost of said work in accord-
ance with the contract or contracts covering the

same and shall pay the fees of architects and engin-—
eers (other than Tenant’s reocgular employees or any
outside architects or engineers engaged by Tenant) »
in planning and supervising the werk, it being agrred
that Tenant will make no charge for the preliminary

—-29~
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plans and specifications which are to be preParea and
furnished by Tenant to- Landlord, Tenant shall, at

its expense, furnish and install in said new addition . -
"Tenant’s trade fixtures. It is understood that =211
lighting fixtures for the demised premises shali be
furnished and installed by Lanalord at Landlord’s
expense.

All contracts for said work shall be made by and in
the name of, and be carried out by Landlord. Such
contracts shall be approved in writing by Tenant be-
fore Dbeing entered into by Landlord. Tenant shall
approve or disapprove any contract submitted to Ten-
ant for approval within 30 days after receipt there-
of. If the amount of any contract submitted to Tenant
for approval is in Tenant's opinion tod high, Tenant '
shall have the right, within 30 days after Tenant not—
ivies Landlord of its disapproval of such contract, to
offtiin competitive bids for the work provided. for in
suc’i contract and to direct Landlord to enter into 2
conitract for such work with such bidder as Tenant may
select. _If Landlord shall. in good faith disapprove

of the gepreral contractor selected by Tenant, Land-
lord shall yromptly notify Tenant of such fact, where-
upon the partiss shall have 60 days to reconcile theirx
differences,  failing which arbitrators selected and
acting pursuan’s to the rules of the American Arbit-
ration Association szhall determine the matter. )

- o me s imEiiEe mmrim v wlmmte iy o g e s ——— e 4

T e~ ———— .

—— —————— . v a—————s s R T - . s

Landlord shall, upon receipc of such notice from Ten-
ant exercising such option, pros=sed with due diligence
to perform:and complete said work 2s soon thereafter
as reasonably possible, subject *c-delays caused by
strikes, acts of God, governmental rnftrlctlons,
shortages of materials or labor aris.ag by reascn of
war or othexr national emasrgency or any othear cause
beyond Landlord’s control (it being agreed that in-
ability or fazilure to finance said work ¢hall not

be considered a cause beyond Landlord's concirol).
Tanant. shall have the right to make such iasrpect-
‘ions and tests during the prcgress af the work =2s Ten—
ant deems desirable. '

SET2hH98

Said addition and all other changes, alterations, im-—
pré;em°nts and repairs hereinbefore provided for shall,
upon corpletion, become part of the demised premises cov-
ered by this lease and shall thereafter be held and en-
joyed by Tenant upon-and subject to all of the texms and
canditions of this lease. Tenant agrees that it will,
subject to delays arising by rxeason of causes beyond its
control, proceed to open said addition for business as soon
as rcasonably possible followxng completion of said expan-—
sion work.

—PH-
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of the addition pursuant to this article captioned "FUTURE
EXPANSION" there shall also be included, in thg.dﬁmisedh
land, Tract B as described on Exhibit A heretg,lgndfgss own
"parking for 22 Cars {Phase 2)" on Exhibit B hexeto.

i

It is understood that upon commencement of construction

- 980Lese
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Tengnt shall have three {3} successive options to
extend the term of this lease from the date upon which
it would otherwise expire upon the same terms and conditions
as those herein specified for three (3) separate additional
periods of five (5) years each. .Xf Tenant elects to ex—
ercise any of said options, it shall do so by giving XLand-
lord written notice of such election at least six (&)
months before the beginning of the additional period for
which the term hereof is to be extended by the exercise of
such option. .If Tenant gives such notice, the term of this
lease shall beautomatically extended for the additional
period of years covered by the option so exercised without
execution of an extension or renewal lease.

A. .Tenant shall have the right and option to terminate
the term of this lease effective on any date prior to the
iast 4day 'of the tenth (10th) lease year of the term hereof,
upon tra ) giving of not less than sixty (60) days notice
to Landiuxd of the date on which Tenant elects to terminate
same in tre 2vent that (i) Tenant shall disconinue busineas
in its main store building situated in the Dixie Sguare

- Shopping Center 1n the City of Harvey, Cook County, IllanlS

("store”) whichr s presently operated by Tenant; or (ii)
Tenant assigns the lease f£for the Store; or (iii) Tenant
sublets more than fifty (50%) per cent of the flcor area .
of the Store. . .In the event Tenant so terminates this lease,
Tenant shall pay to Lardlord a sum equal to the then (such
effective date) remaining uvnamortized prin¢ipal portion of -
the ."Base Amount" (as said term is hereinafter defined in

Paragraph E of thls Articie). : e e
. i : '

B. Tenant shall have the raght and option to terminate

the term of this lease effective ~u any date on or after

- the last day of the tenth (10th) lefse yem of the term

herecof and prior to the last day of the initial term hereof,
upon the giving of not less than six (3) months notice to
Landlord of the date on which Tenant elects to terminate
same. In the event Tenant so terminates 1this lease, Tenant
shall ‘- pay to Landlord a sum equal to one-h31lf (%) of the
then (such effective date) rema;nlng unamortited prlnclpal
portlon of the ;"Base Amount” . ‘ e

‘-

.¢. Tenant shall have the right and option to terminata

the term of this lease (if extended pursuant to the article
hereof captioned “OPTIONS TO EXTEND") on any date after the
last day of the initial term hereof, upon the giving of
nok less than sixty (60) days notice to Landlord of the
date on which Tenant elects to terminate same.

L. Upon termination of the texrm of this lease, as
aforesaid, and upon payment of the sums referred to in Para-
graphs A or B of this arxticle, as the case may be, Tenant
shall be relieved from all further llablllty and recpons—
ibility hereunder.

SSQCSQSJT,_
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. The texm "Base amount"” shall, for purposes of
Paragraphs A and B of this article, be deemed to be an :
original loan (i) in an original princip2l amount of $375,000.00
as of the commesncement date of this lease plus, (ii) in the
event Tenant has exercised its option to reguire Landlord
to expand the demised premises pursuant to the article )
hereof captioned "FUTURE EXPANSION" and Landlox@ nazs so :
expanded the demised premises in accordance with said ar-—
ticle, an amount equal to the Cost of Construction as de-~
fined in the Rent Rider commencing as to (i) on the first
day of the first month following the commencement date
and continuing thereafter to and including the date twenty-
one (21) years..from the : said first day of the first month
and as to (ii) commencing on the first day of the first
month following the date on which such addition is sub~
stantially completed and ready for Tenant's use and con-
tincing thereafter: to and including the date twenty-one
(21 years frow the first day of the first month following
the coimiencement date of the lease. The interest yate
to be ‘eprlied Jin order to compute the remaining unzmortized
principal mortion of the Base Amount shall be at an annual
rate of eigh’z and 50/100 (8%%) Per cent. For purposes of
this Paragrzpn B, the loan shall be assumed to be repaid
in equal monthiy installments as to (i) and/or: (ii) as the
<case may be.

| iUBORDINATION *This lease is subjert and subordinate to any first
mortgacge and all renewals, modifications, consclidations,
replacements and extension; thereof, which may hereacter
affect the demised premises war) any part thereof provided
that any such mortgage shall bz made in connection with
a loan from an insurance company, 'savings bank ox trust
company, and provided further that as a condition of such
subordination such mortgage shall .<ontain a covenant bind-
ing upon the holder thereof to the effect that as leng as
Tenant shall not be in default under tiiis lease, or, if
Tenant is in such default, as long as Tenurt's time to .
cure stch default shall not have expired,.+hg term of this lezse
shall not bz terminated or modified ir any respsct whatsoaver
noxr the rights of Tenant hereunder or its o-cupancy of the da-
mised premises.be affected in any way should such mortgage be
foreclosad or any other action be instituted ix comnection . _
with such rmortgage, and that Tenant shall not ba rena2d .as 2 de- .
fendant in a2ny foreclosure action or procezdings vich may be
instituted by the holder of such mortgage. : '

A If the rent above referred to or any part thareof Shallfl
he unpaid on the date of payment by the terms hereof,.éna ramain '
so for a period of 30 days =fter Landlord shall have given ?o N
Tenant notice iw writing of such d=fsult, thenaanﬂ in such dzse
it shall and may be lawful for. Landlord, at_La?dlor?'s optio?ﬁ
by summary proceedings or by any other sppropriate legal actidn
or proczedings to terminate the term of this lease 2nd to an—
ter into the demised premises’ or any part thereof and exp2l
Tenant or any person or porsons occupy;ng the danised preomises
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um of this lease for recording purposas with the expectaztion

.agrees that Landlorxd will not rxecord this lease unless Tenant

UNOFFICIAL €OPY

and so to repossess and enjoy tha demised premisss 2s in Lana-
lord's former' estate. Should the: term of this lesse at an ‘&i P
be terminated undexr the.terms and conditions hereof, or inya;{;
othex way, Tenant hereby covenants and a2grees to surrender ahé
deliver up the demised premisas peaceably to Landlced irmZGizce—
ly upon the termination of the term hereof. Landlexd agrees - '
that in no event shall the nonpayment of rent be the basis of
a forfeiture of this lease or otherwise result in.the eviction
of Tenant or the termination of the term of this.lease uﬁless
said written notice shall have been served on Tenant as herein-
bafore provided and Tenant shall have failed to cure such de-~
fault within said 30-day poriod after the service of said not_:-u;
:_ce_ . . . N . * .‘ - . E

. . It is mutually agreed that if Tenant shzll be in de-—
fault.in performing any of the terms or provisions of this leasé‘-
other /than thz provision reguiring the payment of rent and Lend~
lora shelil give to Tenant notice in writing of such.default =nd ..
if Tenart shall £2il to ‘cure such default within 30 -days aftex ..
sexrvice oi \such netice, or if the default is of such cheracter .-
as to, requir~ more than 30 days -to cure and Tenant. shall £ail .-
to use reascrzble diligence in curing such default a2fter ser- .
vice of such nocica, then ard in any such event Landlord may
cure such default for the account of and at the cost and expeﬁse'f
of Tenant, and the full amount so expended by Landlord shéll’f '
immnediately be owing by Tenant to Landlord. ILandloxd agreggi-
that in no event shall such default be the beasis of a forfeiv— .
ure of this lease or otberwise result in the eviction of Tenz=nt’
or the termination of the term of this lease. ' L

»
*

98CETEE

The parties hereto have nXecutaed and deliveraed a memorand-

that such me2morandum is in reccordable form. . I£ in the opinicﬁ
of Tenznt's counsal such memorandum will not 2fford Tenont tha
protection1qf the recording statwies, the porties- hereto. 2agree
to take whatever action may in the Gpinion of Tenant'!s counssl
be necessary to obtain such protecticn for Ternant. ILandlord-

shall have consentad in writing to Lendlod's so doirng- NS

TLandlord shall promptly notify Tenznt -in writing of eny
change in the ownarship of the demised premisizs, giving ths name
and address of the new owner and insitructions regwxding the pey-—
ment of rent. In the event of any changz in or tuansfer of | .
+itlie of Lendlord in and to the demised premises. or 2ny part,
ther=aof, whethar voluntary ox involuntery, or by act of Land-
lord or by operation of law, Tenant shall be under no obligation
to pav rents thersafter accruing until Tenant shall have bean
notified in writing of such chznge in title and given satis-
factorvy proof thereoi, and the withholding of rents ia the _
meantime shall not be desm=d a default upon the part of Tenant.

>

Tf during the term hereof, Landlord's interest in this.
lease shall be zcquired by more than one paxrson, firm, corpor-=
ation or other ¢htity, wvhethzr by conveyznce, Speratcion of law
or otherwise, Landlord shall by notice te Terant signed by all
oF the then lessors hereunder zppoint one such lessor to wvhom
r2nt mey be paid by Tenant and upon whom 211 notices which

-29-
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‘copy to 1301l Avenue of the Bmermcas, NewYork, New York, . 10GLS,

UNOFFICIAL €OPY-

Tmant may give hereunder may be sexvad. Until such ap00+.;_ewt
sirall be made .Tenant shsll ba z2uthorized from time to time +to
select any one2 of such lessors and to pay Bll reni coms ing due
hoersunder uo,'and sexve all notices upon, the lessor so seleckt-
ed until such time as such zppointme=nt shall hzve been mzée
a2z aforesaid. The service of any notice upon and the Paymans
ol 2ny rent to the appointed or selected lesscr as herein pro-
vided shall constitute service of notice upon, and prvment of
rcﬂt to Landlora . .

Whenever any notice is reguired or pzrmitted he eunéOE,
such notice shall be in writing. AlLl notices by Landloxd to o
Tenant shall be sent to Tenant by registered or certified m=2il,
in duplicate, one copy to ths demised premises ané the othex K

marked for the attention of Tenant's Rezl Estaid Department,
or to_such other addresses as, Tenant m2y later designate in
wiriting. : Until Tenant receives other instructions from Lana-
lord, -a¥l notices by. Tenant to Landlord shall be desm=& to have
bean duly wivan iF sent by registered ox certlfwea mz2ilt. to any
orie of the prrties named herein as Landlordc/o Meyer C. Weiner L}/'
Company, 823 Crwmmerce Drive, Oak Brook, Illincis 60521. "
Lzndlord shall wromptly notify Tenant in writing of '2ny change
in the address of Landlord. Any written notice sent by regle‘—.ﬂ
exra2d or C°rt1fled ri@all shall bs deemad to have been served &g
of the date it is wajled in =ccordance with the foregoing Pro-
visions. Notwithstanding anything to the contrary herein, T an--"
arnt mey give Landlord telegraphic notice of the exarcise of
any option hersin granted Tenant or of the need of enﬂrgency B Eﬁ
o
-G

repairs. _ - : I .

One or mare ualvﬁrs of Hny covenant, t=rm or conaition gb
of this lease by eithsr party = shiell not be construed 2s = ua;va:cn
oF a subSEQQEﬂt breach of the samz ox an; othexr- covenant, term
or condition; mnor shall any delayv / or omission by either party
to seek a remady for any breach of this lease or to exercise a
right accruing to such party by reascn of such breach be deeﬂau
a waiver by such party of its remediés Tr rights With respsct .
to such breach.  The consent or approval ¥y either party to .
or of any act py the othex party requiring such consent or ap-— :
proval shall not bes deemed to weive or render VﬂnECESSdfy con~ .
sent to or aﬁproval of anj similar act. . .

.J

If more than one party is des;gnatea as Landle d in Tthe
2rticle of this lease captioned "PARTIES", all of V?e parties
so designated shall be deemed to be landlords hn:euLJe* and
their-obligatd ons.in such capacx;y shall be 301ng ara S°Vera1
obllga;=ons.' . o

4 i B = . . H .

: Bc__ﬁzwss' |

-

Captions tnrougbout this instrument are for 'convenience
and reference ovly and ‘the words contained therein sh2ll in na
way he held to exzglain, modify, amplify or aid in th= lnterm,
pretaiion, copstruction or meaning of thea provlsxons of this .
Jease. - : . . . . oo R

. =20
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SEPARA- .
. BILITY . .193-94- 027 the application th reof to any person or civcumst: z-L‘:CE,
shall, to any extent, be invalid or unanforceable, the remainda
of this lease, or the application of such texm, covenant p“c— :
vision or condition to persons or circumstances otiex t‘na:i those
. 2s to whom oxr which it is held invalid or unenforceable, shzll
not bz affected thereby, and each texrm,covenant, pravision znd '
condition of this lease shall be valid and enforceable to +the
fullest extent permitted by law.
NO Nothing in this lease shall Dbe construed to make -t:he par—
PARTNER- ties hereto partnzrs or joint venturers or memhsxrs oOFf a 30_.111: ’
- SHIP enterprise, or except as otherwise spacifically pzov:.aec‘i herein’ .
render eithsr of said partles liable for the aants or obl:.gatz.cm'
of the o\_her pa::\.y- _ o - :o. L
LEASE :!‘-.Ll covenants.‘.‘ agreemznis, proxfisioz;[s'a.nﬂ conditions of L
BINDING, this Ye=se shall.be binding upon and inure ‘to the benefit of »
R ON HEIRS,  +the partiaes hereto and their heiXs, deviseses, executors, ad-
i BETC. ministrutoTs, successors in interest and assigns and granitees . -
of Landlord,~and shall bhe deemad Lo xun with the land. This =~ %
Tz lease shall nuot be binding upon Tenant until a fully eévecuted, .
=;§ copy thereof snall have been delivered by Tenant to any one of
a3 the parties namz2d herein as Landlord or to Landloxd's duly authe
E;: orized agent or representative, or until Tenant shall have .- .
'y notified in writing any one of the parties named hexein as *

-

Landlord or ‘Landlorxrd’s duly authorized agent or representativa
of Tenant's acceptance vhereof. No modification of this lease
shall be binding unless zvidence by an agresment in writing

signed by Landloxrd and zsicuad in, Tenc.nt S name by one.o:E Ten—

ant s duly a2uthorized officers. . ' a
.. - &

_ - IN WITNESS WHEREOF, Landiczd and Tenant have caused %:1

this indenture_ to be duly executrd and sealesd as of the o
day and year first above written! . - -

AMELTZCAN MATIONAL BANK AND TRUS’

ICAGD, #al pessonatiy but sateiy 33 hh';l-"#. 2% atars
1ad condition; o be perfonind hereumd e By ABYWIRAA NATYINAL DANN AND

TRUST COMPANY OF CHICASO 2r% endaitaen Uy ot zawly 30 Trastee, as aforeqn)

apeintsl AMERICAR HATIONAL UAEX AND TRUST CH3PAY OF CHICACO by reason of
ny of the covtnanty, s(:l:-uu. fepiesentations of wantaatlet caniinad {8 %is

and ot individuat'y, and no parscast halchty st Te weeosted o be enlorceatle

Witnesses (as to Landlord)
= COMANY OF CHICAGO, as Trustee ‘
g under Zrust Agreement dated July -
v E N 2, 196fF =31d known aa T:cust _
. . . No. 2193q W : . ;
- )
2. 25 - ATTIEST: e e
cgd3 X
EEES M&Q,AL M D
I — - e A ‘pet |
gt i B ASSISTANTSecretary S
LL' PRI g : & :
v‘{x ta ':_-’ 8 e o
. 3 - ] IC-..I u
3 & 8 & ATTEST: Q@
:'g-, :’; g P
14 e O
T w N P :
g 5 :.,Ei £ YA Ass;.s ;nt Sécretary
2E . Th i
g+ = 575 Witnesses (EIS to Tenant)} :
ko o [ ag !
R p/’ / ja/
IBERY Y et 2
- P M
e skiss

-3l
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For value received, the undersigned, as one of the principal )
beneficiaries of Landlord with full power of direction here—

by guarantees to the above Tenant the faithful and timely -
performance by the above Landlord of all the covenanis and
agreements to be performed by it. It is understocd that this

guarantee shall terminate one year after the commencement of
the term of this lease.

% &M s.

MEYER c& WEINER
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RENT RIDER

A, For the period'commenclng on the "commsncement
date" as said term is defined in this lease, Tenant shall
pay Landlord an annual fixed rent for the demisad premises
equal to the sum of the following.

{i) For the Building as initially construct-
ed, the sum of THIRTY-NINE TEOUSAND
EIGHT HUMDRED NINETEEN AND 05/100
($39,819.05) DOLLARS.

For any addition to the Building con-
structed pursuant to the article of th;s
lease captioned “FUTURE EXPANSION",

an annual awmount,keginning with the
first day of the fixst month £following
the date on which such addition is sub-'
stantially completed and ready for .
Tenant's use, 'equal €o ten apd 8/10
(10.8%) per cent of the actual Cost

cf Construction {(as hereinafter defined)
of such addition.

B. Said sum or sums shall be payable in equal month-—
ly installments, monthly on or hefore the tenth day of
each month during the period for which payable. If such .
rent shall be payable tai-a fraction of a month, the amount
payable shall be 2 pro rati share of a full month's rent.

C. Anything in this le2zse to the contrary notwith-
standing, Tenant, at Tenant's (snle discretion,may perform
in lieu of Landlord, the work tlle Tandlord has agreed to .
perform undex the article ©of this lease captioned “FUTURE
EXPANSION" all at Tenant's sole cust =nd expense. In the
event that Tenant shall s¢ elect ta jerform such work at
its sole cost and expense, the précedqu ?aragraph A{id)
shall rniot be applicable.

‘D. . The term “Cost of Construction' as vused in’' para-’
graph A(ii)_of this Rent Ridexr shall be the agorcgate of:

(1) -All sums paid pursuant to contracks approved
in writing by Tenant for labor and wxterials
used in constructing any addition to-ta=

" stockroom building pursuant to the article
of this lease captioned "FUTURE EXPANSION".

Premiums on course of construction insurance
policies based on not more than the actual
cost of such construction work and which-
Landlord will maintain in connection with
the demised premises during the course of
construction, provided such insurance shall
not have been procured by anyone else; cost
of any completion bond required by Landlorxd's
lending institution, such completion bond

to cover such construction work only; an

interim loan fee which may or mighi ke charged

by the interim lendexr for making the intexim

985e85E
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"loan to finance construction of such zddition
or additions, which interim loan fee shall
not, for the purpose of determining such
cost, exceed one percent of tle princioal
amount of said interim loan for =uch con-
struction; and interest on said interim
loan actually charged by said interim lender
provided that, for the purpose of determin-
ing such Cost of Construction, the annual
interest rate on said interim loan shall
be at the hest available rate as herein
ahove provided and further that in no event
. shall such interest be computed for a period
- of more than one (1) year.

{3) Architect and design fees and mechanical,
" electrical and other engineering fees of
. B ' . Landlord's architect. Such fees shall not
; exceed the then prevailing ssates for similar
work.
permanently
E. lanﬂlord agrees that it will/maintain records’ }
show1ng ‘such Cest of Construction in accordance with genexr—
ally accepted accounting princ1ples ana practlces‘ }
L ‘following completion
of such addition. Tenant shall have the right to make
periodic audits of l.aadlord's books and records relating
to such Cost of Constrvction at any time and from time +to
time during the course I construction and may make a Llnal
audit of such cost at any time !
following the completion of —uch construction work, .Im-
mediately upon completion of sach addition or additions,
Landlord shall prepare and deliyer to Tenant a statement
sworn to by L:andlord setting foricl! in reasonable detail .
the items comprising the Cost of Construction and other
such information as Tenant may reasunably regquire in es—
tablishing to its satisfaction the swovat of such cost,

985£5SE

F. Until it receives other instruciions in writing
from Landlord, Tenant shall pay all rents and any other
sums due Landlord undex this lease by check payable to

the order of Meyex C. Weiner Company, 823 Comwsuce Drive,
Oak Brcok, Illinois 60521.

\

hkwFhhrrhdhhhhhd

Attached to and forming part of lease dated as of Decembex
27,1972, by _and between AMERICAN NATIONAL BANK AMD TRUST,

COMPANY OF CHICAGO,:% Trustee under Triust Pgreement dateq
July 2, 1965 and known as Trust No. 21938, ‘

as Landlord and J. C. PENNEY COMPANY, INC., as Tenant, cover-
ing certain prcmlsec situated in the City of Harvey, Cook
County, Illinois, more particularly described in Exnibit

A anmexed hereto and made a part hereof.

Initialed for Identificatibn Initialii{;df'Identification-'

for’L” X TS
'/7r:1 | “

——
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Cor:rr:r'r OF /o
On this tb.e ,7 day ofs,(,.do o, 19 /, before me, a Notary Pubhc duly

authorized in and for the saxd County in’ the State aforesa\d to take ncknowlcdv-m-n.s,
p'nﬁally appeared L :L::.L,c.éa.‘.. Cormoald (D2rg ,
TS} g at /7
to me known and known to me to be ‘}/’,._/{ "7 President of AMERICAN N:ATIQNAL

BANK AXD TRUST COMPANY OF CHICAGOQ » one of the corporations
described in the foregoing instrument, and acknowledged that as such officer, being authorized
so to do, he executed the foregoing instrument on bzhalf of said corporation by subscribing
:Z= name of such corporation by himself a5 such officer and caused the corporate seal of said
corporation to be affixed thereto, as his [ree and voluntary act, and as the free and vclumary
act of said corporatioa, for the uses and purposes therein set forth,

IN WITNESS WEEREDP, I hereuata set my hand and official seal.

: ‘.‘.".— .\'l‘l_ ) )'l
.‘ M

My Commi ci‘an E:xpir'es

Namry Pubhc_ N v

Pl . v %
? v,
. ‘ ‘tt.'"
o
k .

" .\l': v

e R S

STATE oF Nzw YORX

County oF NEw YORrRK

Onthisthe o 0 day of a 5,19 73, before me, a Notary Public duly

authorized in and for the said County in the Slate pforesaid to take acknowledgments,
ersonally appeared 24-05 BOth S%t. ..

fes:dma gt P FOSter E. Sears  Jdackyon Hgts., WY .
to me known and known to me to be a Vice President oi 7, C. PENNEY COMPANY, INC one of
the corporations describsd in the foregoing instrument, ard acknow]dgcd that as such oﬁicer
. bsing authorized <o to do, he executed the foregoing instrument o bebalf of said corporation .
by subscribing the name of said corporation by himself as se~b officer and caused the cor-
porate scal of said corporation to be affixed thereto, as his free zad voluatary act, and as the
free and voluntary act of said corpo'atmn, for the uses and purpous mercm set forth.

IN VWITNESS WHEF.EOF, 1 here\mto set my hand and oﬁicml seal.

My Commumn Exptrer

ELDISE €. MARTON ' m Q’ At
NOTARY FUELIC State of Nsew York, N k 7

.......... b DFFTaEn g T2 e ST TR Y TR Ak o7 4~ Ui .
. Cert. nist in Mew T%a!%? County NO!’NT ”ubhc. pee 2100
Qual.ed in Beonx Counly ..o e . omees - —_— UV Y DR

=JTerm Expires 'Marcn 30, 1974 - .

WA ‘ A T S
STATE OF % 550 . : A "'~. At
CauNTY OF el

......

authorized in and for the said Count
voosonally sppeared zma C. WEINER

: Nyt
On ihis the 27r€" day of M 197} beforc mie, n Notary Public dul;'- !‘\\ -
in !

Statc aforcsaid to takc acknowlsduments
- »

known tonc to be the person{s) who subseribsd to the foreuomn inslrument and acknowl-
ciged having executed the same as a free and voluntary act for the purposss therein containad.

Aly (Coriniscinm Bxpires:
If‘y - _;\, - /3

. . .
- B - . .

AN . M e me——ciem e

X
,.. L
I

./()

. -
..... 7 77 . )ki?* ,«V:.«z//é’ "’ 2.5 a..-")-/
e . J - S .
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EXHIBIT A

DESCRIPTION OF THE DEMISED PREMISES

-

- The tract of land referred to in this lease as the demised land
is situated in the Cityof  Harvey » County of Cook

and State of Xllinois and is more particularly described as follows;

TRACT B

Lots 1 thru 6, all inclusive, together with the east half .
of the vacated alley adjacent thereto and lots 21 thru 30,
all inclusive, together with the west half of the vacated
alley adjacent thereto in Block 4,:'in Syndicate Addition to
Harvey., a Subdivision of Iot 1 in the Subdivision of that
part eist of Vincennes Road, being in the east half of the
Northwes’ % of Section 18, Township 36 North, Range 14 east
of the TlLizA Principal Meridian in Cook County, Illinois.

TRACT B

Lots 21, 22 and Z3 in Block 3 in Syndicate Addition to Harvey.,
a Subdivision of Ot 1 in the Subdivision of that part East
of Vincennes Road, }eing in the East % of the Northwest 3
of Section 18, Township 36 North, Range 14 East of the Third
Principal Meridian in €ock County, Illinois.
' CoT3s
Q?-/«&%&wot Ef;)’ 4’/?/367'3 )
. e . . _
> 42 2) RT-1&- n@- or06&7.
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Attached to and forming part of lease dated as of December 27, 1972, by ,
and betweenAlMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO -
as Trustee underTrust Agreement dated July 2, 1965 and Knoim as
Trust No. 21938, as Landlord, and J. C. PENNEY COMPANY, INC.,
as Tenant, covering certain premises situated on 153rd Street
and on South Cooper Street, Harvey, Illinois.

Initialed for ?niti:;_l:;l for-
identification Identificatio

for-Enndjofd - : for Tefiapd
B&\} L E S .‘ By'

rrep ey
v

scpeppes . O8SESSE
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EXHIBIT B
PLAT OF DEMISED PREMISES
PR
g s
[ A
L
- - * » » - - - m
Attached to and forming part of lzase dated as of December 27, 1972, by , |
and betweenhMERICAN NATIONARL BANK AND TRUST COMPANY OF CHICAGO
as Trustee under Trust BAgreement dated July 2, 1965 and ¥Knoim as
Trust No. 21938, as Landlord, and J, C., PENNEY COMPANY, INC.,
as Tenant, covering certain premises situated on 153rd Streat
and on South Cooper Street, Harvey, Illinois. - '
Initisled for - Tnitialed for o
identification :  ‘jdentification
foerdb ' I‘W: S
H\'\Q. . . i Byo.. .-'-..‘-.‘.: B - .
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AFFIDAV GARDING S

We, RADFORD W. ROSEBROUGH, ERNEST C._HOYER, AVIVA S.
HOYER, LAWRENCE M. HERMAN, JANE F. HERMAN, are the general

partners of J.C.P. LEASE, LTD., a California general

declarve as follows:
1. Caxtain real property was leased to J. C. PENNEY

copy of that Leasc is attached hereto as Exhibit 1 and it is

incorporated herein by ‘this reference. Said Lease (Exhibit

of said Lease was recorded in tre office of the Recorder of
Deeds for Cook County, Illinois, on September 20, 1973, as

Document No. 22484504,

bx*%

> J. C. PENNEY COMPANY, INC. had the option to termirate the

2. Pursuant to Paragraph B on page 27 of tnat Lease}
Lease under certain terms and conditions.

3. on March 27, 1984, J. C. PENNEY COMPANY, INC.

Exhibit 2 and is incorporated herein by this réféfenbe.

-]1-

partnership. On behalf of that partnership, we hereby

COMPANY, INC.-via a Lease dated December 27, 1972. A true

1) was never amended. Tlie legal description of the demised _

premises appears as Exhibit A to that Leass. A Memorandum

exercised its option to terminate the Léase., A true copy of

that letter exercising this option is attached hereto as

59?5?§P98"
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4, On June 30, 1984, J.C.P, LEASE, ITD. and J. C.
PENNEY COMPANY, INC. entered into a Termination Agreement
formalizing the termination of the lLease. A true copy of
the Termination Agreement is attached hereto as Exhibit 3
and is incorporated herein by this reference. Under tﬂisr
termination, the Lease to J. C. PENNEY COMPANY, INC. was
terminated effective as of June 30, 1984. At that pdint;
all cights of J. C. PENNEY COMPANY, INC. in the subject

premises terminated.

IN WITNESS “HEREOF we, RADFORD W, ROSEBROUGH, ERNEST C.
HOYER and AVIVA S. EOYER, have affixed our signatures to

this Affidavit this 24in day of September 1986.

RADFOED W. ROSEBROUGH, / FRIEST C. HO
General Partner Gareval Partner
J.C.P. LEASE, LTD. J.C.P. TEASE, L

Corgpn o b Ml
AVIVA S. HOYLE,

General Partner
J.C.P. LEASE, LTU.

Subscribhed and sworn to this 24th day of September 1986.
of AVIVA 5. HOYER

OFFICIAL SEAL

HAROLD JONAS COHN
1:H NOTARY PUBLIC - CALIFORNIA

LOS ANGELES COUNTY
My comm. expiras OCT 18, 1987

gubscribed and Sworn to

Sl it PR a o A A A

% OFFICIAL SEAL
,,..\ ¥ CAROLYM A FAREKIAN
‘i 'JB NOTARY FUBLIC - CALIFORNIA

£0S ANGELES COUNTY
t":. l.ty camm. oxplres JAN 17, 1987

N
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IN WITNESS WHEREOF we, RADFORD W. ROSEBROUGH, LAWRENCE
. HERMAN and JANE F, HERMAN, have affixed our signaturesltb
this Affidévit this 25th day of September 1986,

/C(? W W (zmb(// / C‘}VM/; gL

LAWRENCE ‘M, HERMAN, F. HERMAN,
General Partner General Partner
L-l: ._C - P ] LEASE F LTD L[] J c P L] LEASE F LTD L]

D i

Rﬁmoﬁt: W. ROSEBROUGH,
General Partner
J.c.p. LEASE, LTD.

'Subscribed and sworn-to thig 25th day of September 1986. -
as to LAWRENCE M. HEM"A)] and JANE F.

Notary Publlc

w “OFFICIAL SEAL
TR CAROLYN A FAREKIAN
o % NOTARY PUBLIC - CALIFORNIA

LOS ANGELES COUNTY |
My comm, expices JAN 17, 1987 ;

o _CIRe 9% S ‘MW

Subscribed and sworn to thlS 24th day of baprember 1986
as to RADFORD W. ROSEBROUGH.

4

OFFICIAL SEAL™
Ry CAROLYN A FAREKIAN |
;1) NOTARY PUSLIC - CALIFORNIA

LOS ANGELES COUNTY
Mj camm, cxm:es m 17, 1687’}
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