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GRANTING CLAUSE I1I

A1l buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the property descr-bed in
Granting Clause I and all materials intended for construction,
reconstruction, alteration and repairs of the buildings and imp-ovements
now or hereafter erected thereon, all of which materials shall e deemed
to be included within the premises immediately upon the delivery thereof
to the said real estate, and all fixtures, machinery, apparatus,
equipment, fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used or
useful 1in connection with said real estate and the buildings and
improvements now or hereafter located thereon and the operation,
majntenance and protection thereof, inciuding but not limited to all
machinery, motors, fittings, radiators, awnings, shades, screens, all
gas, coal, steam, electric, oil and other heating, cooking, power and
T1ghting apparatus, all cooling and ventilating apparatus and systems,
atl plumbira, iIncinerating, and sprinkler equipment and fixtures, all
elevators7ard escalators, all communication and electronic monitoring
equipment, 3l window and structural cleaning rigs and ali other
machinery ani panipment of every nature and fixtures and appurtenances
thereto and all {:ems of furniture, appliances, draperfies, carpets, other
furnishings, equizmsat and personal property used or useful in the
operation, maintenin.e and protection of the said real estate and the
buildings and repleiements thereof or articies in substitution therefor,
whether or not the sam: :re or shall be attached to said real estate,
buildings or improvemenis in any manner; it belng mutually agreed,
intended and declared that «i) the aforesaid property shall, so far as
permitted by law, be deemec to form a part and parcel of the real estate
and for the purpose of this Murigage to be real estate and covered by
this Mortgage; and as to the ba’ance of the property aferesaid, this
Mortgage is hereby deemed to be s well a Security Agreement under the
provisions of the Uniform Commercial Code for the purpose of creating
hereby a security interest in said property, which is hereby granted by
Mortgagor as debtor to Mortgagee as sorured party, securing the
indebtedness hereby secured. The addressas of Mortgagor (debtor)> and
Mortgagee {(secured party) appear at the be2o'nning hereof.

GRANTING CLAUSE Tfi

A1l right, title and interest of Mortgago: now owned or
hereafter acquired in and to all and singular the esiates, tenements,
hereditaments, privileges, easements, licenses, franchises, appurtenances
and royalties, mineral, oll, and water rights belonging or in any wise
appertalning to the property described in the preceedirng Granting Clause
I and the buildings and improvements now or hereafter lucated thereon and
the reversions, rents, issues, revenues and profits thereof, including
all interest of Mortgagor in all rents, issues and profits of #he
aforementioned property and all rents, issues, profits, revenies,
royalties, bonuses, rights and benefits due, payable or accrulng
(including all deposits of money as advanced rent or for security’ under
any and all teases or subleases and renewals thereof of, or under aiy
contracts or options for the sale of all or any part of, sald property
(including during any period allowed by law for the redemption of satd
property after any foreclosure or other sale), together with the right,
but not the obligation, to collect, receive and receipt for all such
rents and other sums and apply them to the indebtedness hereby secured
and to demand, sue for and recover the same when due or payable; provided
that the assignments made hereby shall not impair or diminish the
obligations of Mortgagor under the provisions of such leases or other
agreements nor shall such obligations be Ymposed upon Mortgagee. By
acceptance of this Mortgage, Mortgagee agrees, not as a limitation or
condi tion hereof, but as a personal covenant available only to Mortgagor
that until any indebtedness secured hereby is not paid when due,
Mortgagor may collect, recefive (but not more than 30 days in advance) and
enjoy such rents.
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GRANTING CLAUSE IV

A1l judgments, awards of damages, settlements and >ther
compensation heretofore or hereafter made resultin: from condemnation
proceedings or the taking of the property describe: in Granting Clause 1
or any part thereof or any butlding or other Impro ement now or at any
time hereafter located thereon or any easement or cther appurtenance
thereto under the power of eminent domain, or any similar power or right
¢including any award from the United States Government at any time after
the allowance of the claim therefor, the ascertainment of the amount
thereof and the }ssuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage {(whether caused by such taking
or otherwise) to sald property or any part thereof or the improvements
thereon or any part thereof, or to any rights appurtenant thereto,
including severance and conseguential damage. and any award for change of
grade of streets (collectively "Condemnation Awards").

GRANTING CLAUSE V

AlY nroperty and rights, if any, which are by the express
provisions oF “his instrument required to be subjlected to the 1ien hereof
and any additionil property and rights that may from time to time
hereafter, by Tnstsilation or writing of any kind, be subjected to the
Tien hereof by Mortragor or by anyone in Mortgagor s behalf.

GRANTING CLAUSE VI

All rights in and t¢ common areas and access roads on adjacent
propertles heretofore or hereafter granted to Mortgagor and any
after-acquired title or reversion in and to the beds of any ways, roads,
streets, avenues and alleys adjoining the property described in Grantlng
Clause I or any part thereof.

TO HAVE AND TO HOLD the Morcgajed Premises and the properties,
rights and privileges hereby granted, bargained, sold, conveyed,
mortgaged, pledged and assfgned, and %0 which a security Interest is
granted, or intended so to be, unto Mortragee, its successors and
assigns, forever; provided, however, that fais iInstrument 1s upon the
express condition that tf the principal of &puy interest on the Note shall
be paid in full and all other indebtedness heraty secured shall be fully
paid and performed, then this instrument and the zstate and rights hereby
granted shall cease, determine and be void and this instrument shall be
released by Mortgagee upon the written request ana =t -the expense of
Mortgagor, otherwise to remain in full force and effave.

Mortgagor hereby covenants and agrees with Mortjagee as follows:

}. Payment of the Indebtedness. The indebtedness beveby
secured will be promptly paid as and when the same becomes du?.

2. Further Assurances. Mortgagor will execute and deliver
such further instruments and do such further acts as may be necessiry or
proper to carry out more effectively the purpose of this instrument und,
without Yimiting the foregoing, to make subject to the 1ien hereof any
property agreed to be subjected hereto or covered by the Granting Clauses
hereof or intended so to be.

3. Possesston. HWhile Mortgagor 1s not 1n default hereunder,
Mortgagor shail be suffered and permitted to remain in full possession,
enjoyment and control of the Mortgaged Premises, subject always to the
ohservance and performance of the terms of this instrument.
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4. Payment of Taxes. Mortgagor shall pay before any penalty
attaches, all general taxes and all special taxes, speclal assessments,
water, drainage and sewer charges and all other charges of any kind
whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or against the Mortgaged Premises or any part
thereof and which, if unpaid, might by law become a lien or charge upon
the Mortgaged Premises or any part thereof, and shall, upon written
request, exhibtt to Mortgagee offictal receipts evidencing such payments,
except that, unless and until foreclosure, distraint, sale or other
similar proceedings shall have been commenced, no such charge or ciaim
need be pald if being contested (except to the extent any full or partial
payment shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shal) operate to prevent the collection
thereof or the sale or forfeiture of the Mortgaged Premises or any part
thereof to satisfy the same, conducted in good falth and with due
diligence and if Mortgagor shall have furnished such security, 1f any, as
may be <equired in the proceedings or requested by Mortgagee.

5 Payment of Taxes on Note, Mortgage or Interest of Mortgagee.
Mortgagor agroes that iT any tax, assessment or fmposition upon this
Mortgage or. th: indebtedness hereby secured or the Note or the interest
of Mortgagee i .:he Mortgaged Prem)ses or upon Mortgagee by reason of or
as a holder of arny of the foregoing (including, without limitation,
corporate privileqe, franchise and excise taxes, but excepting therefrom
any income tax on.3icerest payments on the principal portion of the
indebtedness hereby secured imposed by the United States or any State} 1is
levied, assessed or charged, then unless all such taxes are paid by
Mortgagor to, for or on behalf of Mortgagee as they become due and
payable (which Mortgager ajrees to do upon demand of Mortgagee, to the
extent permitted by law), or dortgagee is reimbursed for any such sum
advanced by Mortgagee, all sums hereby secured shall become immediately
due and payable, at the option 27 “ortgagee upon 30 days' notice to
Mortgagor, notwithstanding anythirg contained heretn or in any law
heretofore or hereafter enacted, inciuoing any provision thereof
forbidding Mortgagor from making any surh payment. Mortgagor agrees to
exhibit to Mortgagee, upon request, ofUictal receipts showing payment of
all taxes and charges which Mortgagor is(regquired to pay hereunder.

6. Recordation and Payment of Taxes and Expenses Incident
Thereto. Mortgagor will cause this Mortgage, '7 mortgages supplemental
hereto and any financing statement or other noticer of a security interest
required by Mortgagee at al!l times to be kept, recordsnd and filed at its
own expense in such manner and in such places as may %2 requived by law
for the recording and filing or for the rerecording unu refiling of a
mortgage, security interest, assignment of other lien our.charge upon the
Mortgaged Premises, or any part thereof, 1n order fully 1o preserve and
protect the rights of Mortgagee hereunder and, without Timiting the
foregoing, Mortgagor will pay or retmburse Mortgagee for the pzyment of
any and all taxes, fees or other charges incurred in connecticn vith any
such recordation or rerecordation, including any documentary siamy tax or
tax imposed upon the priviltege of having this instrument or any
instrument issued pursuant hereto recorded.

7. Insurance. Mortgagor will, at its expense, keep all
buildings, improvements, equipment and other property now or hereafter
constituting part of the Mortgaged Premises insured against loss or
damage by fire, Yightning, windstorm, explosion and other such risks as
are usually tncluded under extended coverage policles, or which are
usually insured against by owners of like property, 1n amount sufficlent
+o prevent Mortgagor or Mortgagee from becoming a co-insurer of any
parttal loss under applicable policies and in any event not less than the
then full insurable valve {actual replacement value without deduction for
physical depreciation) thereof, as determined at the reguest of Mortgagee
and at Mortgagor's expense by the lnsurer or lnsurers or by an expert
approved by Mortgagee, all under insurance policles payable, in case of
loss or damage, to Mortgagee, such rights to be evidenced by the usual
standard non-contributory form of mortgage clause to be attached to each
policy. Mortgagor shall not carry separate insurance concurrent in kind
or form and contributing in the event of loss, with any insurance
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required hereby. Mortgagor shall also obtain and maintain public
1iabitity. proper:y damage and workmen's compensation insurance 1n each
case in form and :ontent satisfactory to Mortgage and in amounts as are
customari'y carriad by owners of like property and approved by -
Mortgagee . Mortgagor shall also obtain and maintain such other i1nsurance
with respact to the Mortgaged Premises in such amounts and against such
insurable hazards as Mortgagee from time to time may require, including,
without iimitation, boller and machinery insurance, insurance against
flood risks, host ligquor 1iability, war risk insurance when and to the
extent obtainable from the United States Government or any agency
thereof, and insurance against loss of rent due to fire and risks now or
hereafter embraced by so-called “"extended coverage.” All insurance
required hereby shall be maintafned with good and responsible insurance
companies satisfactory to Mortgagee and shall not provide for any
deductible amount not approved in writing by Mortgagee, shall provide
that any losses shall be payable notwithstanding any act or negligence of
Mortgagrr, shall provide that no cancellation thereof shall be effective
until at ieast thirty days after receipt by Mortgagor and Mortgagee of
written notice thereof, and shall be sattsfactory to Mortgagee in all
other respecte. Upon the execution of this Mortgage and thereafter not
less than 15/deys prior to the expiration date of any policy delivered
pursuant to this tnstrument, Mortgagor will deliver to Mortgigee
originals of any policy or renewal policy, as the case may be, required
by this instrument;, oearing notations evidencing the payment of all
premiums. In the e’ent of faoreclosure, Mortgagor authorizes and empowers
Mortgagee to effect iniurance upon the Mortgaged Premises in amounts
aforesaid for a period <cvering the time of redemption from foreclosure
sale provided by ltaw, and {7 aecessary therefor to cancel any or all
existing insurance policiei.

8. Damage to or Dezicruction of Mortgaged Premises.

{a) Notice. 1In case of any material damage to or destruction
of the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give written notice the-eof to Mortgagee, generally
describing the nature and extent of such damage or destruction.

(b) Restoration. In case of any uamage to or destruction of
the Mortgaged Premises or any part thereuf, Mortgagor, whether or not
the insurance proceeds, if any, received‘on_account of such damage or
destruction shall be sufficient for the purposs., at Mortgagor's
expense, will promptly commence and complete (sudlect to unavoidable
delays occasioned by strikes, lockouts, acts o¥ God, inability to
obtain labor or materials, governmental restrictions and simiiar
causes beyond the reasgonable control of Mortgagor) tre restoration,
replacement or rebuilding of the Mortgaged Premises iis ‘nearly as
possible to its value, condition and character immediately prior to
such damage or destruction.

{c) Adjustment of Loss. Mortgagor hereby authorizes o igagee,
at Mortgagee's option, to adjust and compromise any losses unter any
insurance afforded, but unless Mortgagee elects to adjust the /iosses
as aforesaid, said adjustment and/or compromitse shall be made Ly
Mortgagor, subject to final approval of Mortgagee in the case of
losses exceeding $10,000.

(d> Application of Insurance Proceeds. Net insurance proceeds
received by Mortgagee under the provisions of this Mortgage or any
instruments supplemental hereto or under any policy or policies of
insurance covering the Mortgaged Premises or any part thereof shall
first be appiied as a prepayment on the Note (and Mortgage 1s hereby
{rrevocably authorized and directed tc make such an application
whether or not the Note may then be due or otherwise adequately
secured) and shall thereafter be appifed to the reduction of any
other indebtedness hereby secured; provided, however, that such
proceeds shall be made available for the restoration of the portion
of the Mortgage Premises damaged or destroyed if written application
for such use 1s made within 30 days of recelpt of such proceeds and
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the following conditions are satisfled: (1) no evant or default (as
hereinafter defined), or event which, with tne lapse of time, the
giving of notice, or both, would constitute an eve-t of default,
shall have occurred or be continuing (and if such :=n event shall
occur during restoration Mortgagee may, at tts elsztion, apply any
insurance proceeds then remaining in its t:znds to the reduction of
the indebtedness evidenced by the Note and the ¢ther indebtedness
hereby secured}; ¢(i1) Mortgagor shall have submitted to Mortgagee
plans and specifications for the restoration which shall be
satisfactory to it; (111) Mortgagor shall submit to Mortgagee fixed
price contracts with good and responsible contractors and materfalman
covering all work and matertals necessary to complete restoration and
providing for a total completion price not in excess of the amount of
fnsurance proceeds available for restoration, or, If a deftciency
shall exist, Mortgagor shall have deposited the amount of such
deficiency with Mortgagee and (iv) Mortgagor shall have obtained a
waiver of the right of subrogation from any insurer under such
poliries of insurance who at that time claims that mo 11abii1ty
extits as to Mortgagor or the insured under such policles. Any
insurance proceeds to be released pursuant to the foregoing provision
may at «ne option of Mortgagee be disbursed from time to time as
restoraticon progresses to pay for restoration work completed and in
place arc_svch disbursements may at Mortgagee's option be made
directly tc¢ MYortgagor or to or through any contractger or materialman
to whom paymentis due or to or through a construction escrow to be
maintained by @ /titie insurer acceptable to Mortgagee. Mortgagee may
impose such furcher condlitions upon the release of insurance proceeds
(including the receint.of title insurance) as are customarily imposed
by prudent construction lenders to insure the completion of the
restoration work free 7no \clear of all liens or c¢latms for lien. A}
title 1nsurance charge: _and other costs and expenses paid to or for
the account of Mortgagor (In connection with the release of such
tnsurance proceeds shall ccastitute so much additional indebtedness
hereby secured to be payable rnon demand with interest at the rate
applicable to the Note at the 'time such costs or expenses are
incurred. Mortgagee may deduct any such costs and expenses from
insurance proceeds at any time svanzZing in its hands. If Mortgagor
fails to request that insurance proczeds be applied to the
restoration of the improvements or 1{ Mortgagor makes such a reguest
but fails to compiete resotration within a reasonable time, Mortgagee
shall have the right, but not the duty, ‘tu restore or rebuild said
Mortgaged Premises or any part thereof far or on behalf of Mortgagor
in lieu of applying said proceeds to the indeltedness hereby secured
and for such purpose may do all necessary actz, 1iucluding using funds
deposited by Mortgagor as aforesaid and advancinr odditional funds
for the purpose of restoration, all such additiona’Ffunds to -
constitute part of the I1ndebtedness hereby secured p:vahle upon
demand with interest at the rate applicable to the Note at the time

of incurrence.

9. Eminent Domain. Mortgagor acknowledges that Condewration
Awards have been assigned to Mortgagee, which awards Mortgagee 12 ‘lereby
irrevocably authorized to collect and receive, and to give appropriate
receipts and acquittances therefor, and at Mortgagee's option, to aoply
the same toward the payment of the amount owing on account of the
indebtedness hereby secured in such order of application as Mortgagee may
elect and whether or not the same may then be due and payable or
otherwise adequately secured and Mortgagor covenants and agrees that
Mortgagor will give Mortgagee immedlate notice of the actual or
threatened commencement of any proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises including any
easement therein or appurtenance thereof or severance and consequential
damage and change in grade of streets, and will deliver to Mortgagee
copies of any and all papers served in connection with any such
proceedings. Mortgagor further covenants and agrees to make, execute and
deliver to Mortgagee, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and all
further assignments and/or instruments deemed necessary by Mortgagee for
the purpose of validly and sufficiently assigning all awards and other

compensation heretofore permanent or temporary, under any such proceeding.

bY22ptog
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10. Construction, Repair, HWaste, Etc. Mortgageor agrees that no
building or other Improvement on the Mortgaged Premises and constituting
a part thereof shalil be altered, removed or demolished nor shall any
fixtures or appliances on, in or about sald buildings or improvements be
severed, removed, sold or mortgaged, without the consent of Mortgagee and
fn the event of the demolition or destruction ¥n whole or in part of any
of the fixtures, chattels or articles of personal property covered
hereby, Mortgagee covenants that the same will be replaced promptly by
simtlar fixtures, chattels and articles of personal property at least
equal 1n guality and condition to those replaced, free from any security
intarest in or encumbrance thereon or reservation of titie thereto; to
permit, commit or suffer no waste, impatrment or deterforation of the
Mortgaged Premises or any part thereof; to keep and maintaln said
Mortgaged Premises and every part thereof in good and first class repair
and condition; to effect such repairs as Mortgagee may reasonably require
and from time to time to make all needful and proper replacements and
addittony so that satd bulidings, fixtures, machinery and appurtenances
will, @av-all times, be in good and First class condition, fit and proper
for the resnective purposes for which they were originally erected or
jnstalled: t> comply with all statutes, orders, requirements or decrees
relatirg to 4n» Mortgaged Premises by any Federal, State or Municipal
author:ty; toroserve and comply with all conditions and requirements
necessery to preserve and extend any and all rights, licenses, permits
(including, but noc limited to, zoning variances, special exceptions and
non-corforming uses?y privileges, franchises and concessions which are
appliczole to the Mortjzoged Premises or which have been granted to or
contracted for by Mortouolr in connection with any existing or presently
contemplated use of the Mortaaged Premises or any part thereof and not to
jnitia*e or acquiesce in any :hanges to or termipations of any of the
foregolng or of zoning claszilications affecting the use to which the
Mortgaged Premises or any pavt/thereof may be put without the prior
written consent of Mortgagee; ¢nd o make no material alterations in or
tmprovements or additions to the wortgaged Premises except as regquired by
governmental authority or as permittru by Mortgagee.

11. Liens and Encumbrances. /Mcrtgager will-not, without the
prior written consent of Mortgagee, direcily or indirectly, create or
suffer to be created or to remain and wil? discharge or promptly cause to
be discharged any mortgage, lien, encumbrancz or charge on, pledge of, or
conditional sale or other title retention agverment with respect to, the
Mortgaged Premises or any part thereof, whethar surerior or subordinate
to the lien hereof, except for this instrument and mechanics liens
arising during the course of construction over which dortgagor has
obtained title insurance coverage as provided in the Construction Loan
Agreement of even date.

12. Right of Mortgagee to Perform Mortgagor's Covenants, Etc.
1f Mortgagor shall faill to make any payment or perform any ct required
to be made or performed hereunder, Mortgagee, without waiving jor
releasing any obligation or default, may (but shall be under no
obligation to) at any time thersafter make such payment or perfoir such
act for the account and at the expense of Mortgagor, and may enter pgon
the Mortgaged Premises or any part thereof for such purpose and take-7i?
such action thereon as, in the opinion of Mortgagee, may be necessary or
appropriate therefor. A1l sums to be paid by Mortgagee and all costs and
expenses {(including, without VTimitation, reasonable attorney's fees and
expenses) so incurred, together with {nterest thereon from the date of
payment or incurrence at the interest rate appiicable to the Note on such
date, shall constitute so much additional indebtedness hereby secured and
shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in making
any payment authorized under this Section relating to taxes or
assessments may do so according to any bill, statement or estimate
procured from the appropriate public office without inguiry into the
accuracy of such bill, statement or estimate or into the validity of any
tax assessment, sale forfeiture, tax lien or title or clalm thereof.
Mortgagee, in performing any act hereunder, shall be the sole Judge of
whether Mortgagor is required to perform same under the terms of this
Mortgage. ,
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13. After-Acquired Property. Any and all property hereafter
acquired which is of the kind or nature herein provided, or intended to
be and become subject to the lien hereof, shall ipso fac:>, and without
any further conveyance, asslignment or act on the part oF Mortgagor,
become and be subject to the lien of this Mortgaze as fully and
completely as though specifically described here n; but nevertheless
Mortgagor shall from time to time, 1f requested oy Mortgagee, execute and
deltver any and all such further assurances, conveyances and assignments
as Mortgagee may reasonably require for the purpose of expressly and
specifically subjecting to the 1ien of this Mortgage all such property.

14. Inspection by Mortqagee. Mortgagee and any participant in
the indebtedness hereby secured shall have the right to inspect the

Mortgaged Premises at all reasonable times, and access thereto shall be
permitted for that purpose.

vS. Financial Reports. Mortgagor will furnish to the Mortgagee
such infovmation and data with respect to the financial condtition,
business Zf¥airs and operations of Mortgagor and the Mortgaged Premises
as may be rersonably requested (all such Information and data to be
prepared In ~ccordance with generally accepted accounting principles
consistently ap.lied), such information and data to be prepared and
certified by indarepdent public accounts satisfactory to the Mortgagee if
so requested by ths llortgagee not more often than annually,

16. Subrogatlon. Mortgagor acknowledges and agrees that
Mortgagee shall be subrzcgited to any 11en discharged out of the proceeds
of the loan evidenced by the-Note or out of any advance by Mortgagee
hereunder, irrespective of (whether or not any such 1ien may have been
released of record.

17. Events of Default.  finy one or more of the following shall
constitute an event of default herounder:

(a) Default for more than 15 days in the payment, when due
(whether by lapse of time, acceleraciosn, or otherwise) of the
principal of, or interest on, the Notz ~r of any othér indebtedness
hereby secured; or

{b}> Default for more than 15 days after written notice tn the
observance or compliance with any other terms =+ provisions of this
Mortgage or the Note or of any separate assigumert of leases and/or
rents securing the Note or of any other instrunmert or document
securing the Note or relating thereto; or

(c> Any representation or warranty made by Mortjagor herein or
in any separate assignment of leases and/or rents securing the Note
or in any other Instrument or document securing the Note or-velating
thereto or in any statement or certificate furnished by i1 pursuant
hereto or thereto proves to be untrue in any material respecc o5 of
the date of issuvance or making thereof; or

(d) Any indebtedness, cobligation or 1iabliity of the Mortgajoy
{or of any beneficlary of Mortgagor who has guaranteed payment of the
Note), at any time owing to Harris Trust and Savings Bank shall not
be paid when due (whether by lapse of time, acceleration or
otherwise); or

{e) The Mortgaged Premises or any part thereof shall be sold,
transferred or conveyed,Awhether voluntarily or involuntarily, by
operation of law or otherwise, except for sales of obsolete, worn out
of unusable fixtures or personal property which are replaced with
similar Fixtures or personal property at least equal in quatity and
condition to those sold, free of any lien, charge or encumbrance
other than the 1ien hereof; or
- A e
except as provided in the Construction Loan Agreement of even date;gl

yrL2Y998







UNOFFICIAL GOPY, .

(f> A1l or any portion of the bepeficial interest ih Mortgagor
{s encumbered or sold, transferred, assigned or conveyed, whether
voluntarily or involuntarily; or

(g) Any indebtedness secured by a lien or charge on the
Mortgaged Premises or any part thereof s not pald when due or
proceedings are commenced to foreclose or otherwise reallze upon any
such 1ien or charge or to have a receiver appointed for the property
subject thereto or to place the holder of such indebtedness or its
representative in possession thereof; or

(h) Mortgagor or any person, firm or corporation at any time
guaranteeing al) or any part of the indebtedness hereby secured (a
"Guarantor") becomes insolvent or bankrupt or admits in writing tts
inability to pay its debts as they mature, or falls to pay its debts
as they become due, or makes an assignment for the benefit of
creditors or appltes for or consents to the appeintment of a trustee,
custostan or receiver for the major part of its property or such a
trustze. custodian or receiver is appointed for Mortgagor or a
Guaranior or for the major part of the properties of any of them and
is not a*scharged within 45 days after such readjustment,
Yiquidatiur| \dissolutfon or other proceedings for relief under any
present or Sulure bankruptcy law or laws or other statute, law or
regulation for the relief of debtors are instituted by or against
Mortgagor cr an2-Guarantor and 1f instituted against any such party
are consent2d to o acquiesced in or are not dismissed within 45 days
after such institutiol, or Mortgagor or any Guarantor takes any
action in contemplatiion-aof or furtherance of any of the foregoing; or

(1) Any event occursor condition exists which is specified as
an event of default in any -oparate assignment of leases and/or rents
securing the Note or of any ctlier instrument or document securing the
Note or relating thereto, inciuding without Timitation those
documents described ta paragraph iv) above; or

(3> Any Guarantor dies or any tinancial or other information

submitted by any Guarantor to Mortgage¢e proves untrue in any matertal
respect; or

(k) The Mortgaged Premises is abanconed.

18. Remedies. MWhen any indebtedness securad hereby (including
without Vimitation any principal or interest on tng iote) is not patd
when due {(regardless of the pendency of any proceeding which has or might
have the effect of preventing Mortgagor from complying /wlch the terms of
this instrument and of the adequacy of the security for/ line Note) and in
addition to such other rights as may be available under appiicable law,
but subject at all times to any mandatory legal requirements:

(a) Acceleration. Mortgagee may, by written notice t=
Mortgagor, deciare the Note and all unpald indebtedness of Forivgagor
hereby secured, including any interest then accrued thereon, o e
forthwith due and payable, whereupon the same shall become and be
forthwith due and payable, without other notice or demand of any Kind.

(b) Uniform Commercial Code. Mortgagee shall, with respect to
any part of the Mortgaged Premises constituting property of the type
in respect of which realization on a 1ien or security interest
granted therein is governed by the Uniform Commercial Code, have alt
the rights, options and remedies of a secured party under the Uniform
Commercial Code of Illinois, inciuding without 1imitation, the right
to the possession of any such property, or any part thereof, and the
right to enter without legal process any premises where any such
property may be found. Any requirement of said Code for reasonable
notification shall be met by mailing written notice to Mortgagor at
its address above set forth at least 10 days prior to the sate or
other event for which such notice is required. The expenses of
retaking, selling and otherwise disposing of said property, including
reasonable attorneys' fees and legal expenses incurred in connection
therewith, sha)l constitute so much additional \ndebtedness hereby
secured and shall be playable upon demand with interest at the
1nteres§ rate applicable to the Note at the time the expense is
incurred.
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{c) Foreclosura. Mortgagee may proceed to protect and enforce
the rights of Mortgage= hereunder (i) by any action at Jaw, suit in
equity or other approc-iate proceedings, whether for the specific
performance of any agr-zement contained herein, or for an injunction
against the vi:lation of any of the terms hereof, or in ald of the
exercise of an_ power granted hereby or by law, or ({i) by the
foreclosure of this Mortgage.

(d> Agpointment of Receiver. Mortgagee shall, as a matter of
right, without notice and without giving bond to Mortgagor or anyone
claiming by, under or through it, and without regard to the solvency
or insolvency of Mortgagor or its beneficiaries or the then value of
the Mortgaged Premises, be entitled to have a recelver appointed of
all or any part of the Mortgaged Premises and the rents, issues and
profits thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointment of
suct receiver and shall not oppose any such appointment. Any such
recelvar may, to the extent permitted under applicable law, without
notfce, enter upon and take possession of the Mortgaged Premises or
any pa-t thereof by force, summary proceedings, ejectment or
otherwisy, ‘and may remove Mortgagor or other persons and any and 21
property thovefrom, and may hold, operate and manage the same and
receive all-earnings, income, rents, issues and proceeds accruing
with respect tiwereto or any part therecof, whether during the pendency
of any foreclosire or until any right of redemption shall expire or
otherwise.

(e) Taking Posseszion, Collecting Rents, Etc. Mortgagee may
enter and take possession of the Mortgaged Premises or any part
thereof and manage, operace), insure repair and improve the same and
take any action which, in-nitgagee's Judgment, s necessary or
proper to conserve the valua-©o7 the Mortgaged Premises. Mortgagee
may also take possession of, ‘and for these purposes use, any and all
personal property contained in the ortgaged Premises and used in the
operation, rental or leasing thereof or any part thereof. Mortgagee
shall be entttled to collect and recelve all earnings, revenues,
rents, issues and profits of the Mortyajed Premises or any part
thereof (and for such purpose Mortgagcr.ones hereby irrevocably
constitute and appoint Mortgagee its truc . and lawful attorney-in-fact
for it and in tts name, place and stead to/rzceive, collect and
receipt for all of the foregoing, Mortgagor irrevocably acknowledging
that any payment made to Mortgagee hereunder :hail be a good receipt
and acqulttance against Mortgagor to the exteny ic-made> and to apply
same to the reduction of the Indebtedness hereby sccured. The right
to enter and take possession of the Mortgaged Premises and use any
personal property therein, to manage, operate and counsevve the same,
and to collect the rents, issues and profits thereof, stall be in
addition to all other rights or remedies of Mortgagee herersder or
afforded by law, and may be exercised concurrentiy therewlth Hr
independently thereof. The expenses (including any recelvei s faes,
counsel fees, costs and agent's compensation) incurred pursuarc to
the powers herein contained shall be secured hereby which Mortyiger
promises to pay upon demand together with interest at the rate
applicable to the Note at the time such expenses are incurred.
Mortgagee shall not be liable to account to Mortgagor for any action
taken pursuant hereto other than to account for any rents actually
recelved by Mortgagee. MWithout taking possession of the Mortgaged
Premises, Mortgagee may, in the event the Mortgaged Premises become
vacant or are abandoned, take such steps as 1t deems appropriate to
protect and secure the Mortgaged Premises (including hiring watchmen
therefor) and all costs incurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon demand with
tnterest thereon at the rate applicable to the Note at the time such
costs are Incurred.
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19. HWailver of Right to Redeem From Sale - Watver of
Appraisement, Valuation, Etc. Mortgagor shall not and will nct appl. for
or avall 1tself of any appralsement, valuation, stay, extensicn or
exemption laws, or any so-called "Moratorium Laws,” now exist'ng or
hereafter enacted in order to prevent or hinder the enforcemeit or
foreclosure of this Mortgage, but hereby waives the benefit ¢  such
laws. Mortgagor for itself and all who may claim through or under it
waives any and alt right to have the property and estates comprising the
Mortgaged Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having Jurisdiction to foreclose such 1ien may
order the Mortgaged Premises soid as an entirety. In the event of any
sale made under or by virtue of this instrument, the whole of the
Mortgaged Premises may be sold in one parcel as an entirety or fin
separate lots or parcels at the same or different times, all as the
Mortgagee may determine. Mortgagee shall have the right to become the
purchaser at any sale made under or by virtue of this instrument and
Mortgagse so purchasing at any such sale shall have the right to be
credited-unon the amount of the bid made therefor by Mortgagee with the
amount payahle to Mortgagee out of the net proceeds of such sale. In the
event of anv such sale, the Note and the other indebtedness hereby
secured, 1f_ (o: previously due, shall be and become immediately due and
payable withou” tlemand or notice of any kind. Mortgagor hereby walves
any and all rights or redemption from sale under any order or decree of
foreclosure pursuznt to rights herein granted, on behalf of Mortgagor,
and each and every z<rson acquiring any interest in, or title to the
Mortgaged Premises described herein subsequent to the date of this
Mortgage, and on beha)¥ e all other persons to the extent permitted by
applicable law.

20. Costs and Experses of Fforeclosure. In any suit to
foreclose the 1ien hereof there-chall be allowed and included as
additional indebtedness in the dzriee for sale all expenditures and
expenses which may be paid or inltrred by or on behalf of Mortgagee for
attorney's fees, appraiser's fees, outiays for documentary and expert
evidence, stenographic charges, publication costs and ccsts (which may be
estimated as the items to be expended ufrer the entry of the decree) of
procuring all such abstracts of title, i’cle searches and examination,
guarantee policies, Torrens certificates «na similar data and assurances
with respect to titie as Mortgagee may deem_ i< be reasonably necessary
either to prosecute any foreclosure action of o evidence to the bidder
at any sale pursuant thereto the true condition of.the title to or the
value of the Mortgaged Premises, all of which exjencitures shall become
so much additlonal indebtedness hereby secured whizh Mortgagor agrees to
pay and all of such shall be Immediately due and payahle with interest
thereon from the date of expenditure until paid at tne rece applicable to
the Note at the time of expenditure.

21. Application of Proceeds. The proceeds of any foreclosure
sale of the Mortgaged Premises or of any sale of property pursuant to
Section 18(b) hereof shall be distributed in the following order «F
priority: First, on account of all costs and expenses incident to the
foreclosure or other proceedings ¥ncluding all such items as are
mentioned in Sections 18(b) and 20 hereof; Second, to all other fituems
which under the terms hereof constitute indebtedness hereby secured in
addition to that evidenced by the Note with interest thereon as herein
provided; Third, to all principal of and Interest on the Note with any
surplus to whomsoever shall be lawfully entitled to same.

22. Deficlency Decree. If at any foreclosure proceeding the
Mortgaged Premises shall be sold for a sum less than the total amount of
indebtedness for which judgment 3s therein given, the judgment creditor
shall be entitled to the entry of a deficiency decree against Mortgagor
and against the property of Mortgagor for the amount of such deficlency;
and Mortgagor does hereby irrevocably consent to the appointment of a
receiver for the Mortgaged Premises and the property of Mortgagor and of
the rents, issues and profits thereof after such sale and until such
deficiency decree 1s satisfied in full.
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23. Mortgagee's Remedies Cumulative ~ No Waiver. No remedy or
~ight of Mortgagee shall be exclusive of but shall be cumulative and in
:ddition to every other remedy or right now or hereafter existing at law
or in equity or by statute or otherwise. No delay 1n the exercise or
omission to exercise any remedy or right accruing on any default shall
impair any such remedy or right or be construed to be a walver of any
such default or acquiescence therein, nor shall 1t affect any subsequent
default of the same or a different nature. Every such remedy or right
may be exercised concurrently or independentiy, and when and as often as
may be deemed expedient by Mortgagee.

24. Mortgaqee Party to Suits. If Mortgagee shall be made a
party to or shall intervene in any action or proceeding affecting the
Mortgaged Premises or the title thereto or the interest of Mortgagee
under this Mortgage (including probate and bankruptcy proceedings), or {f
Mortgagee employs an attorney to collect any or atl of the indebtedness
hereby senured or to enforce any of the terms hereof or realize hereupon
or to protect the lien hereof, or if Mortgagee shall incur any costs or
expenses ir-preparation for the commencement of any foreclosure
proceedings or for the defense of any threatened suit or proceeding which
might affeci-tiic Mortgaged Premises or the cecurity hereof, whether or
not any such/¥rioclosure or other suit or proceeding shall be actually
commenced, then'u.any such case, Mortgagor agrees to pay to Mortgagee,
immediately and witkout demand, all reasonable costs, charges, expenses
and attorney's fees ’pcurred by Mortgagee 1~ any such case, and the same
shall constitute so much additional indebtecness hereby secured payable
upon demand with intercst ~t the rate per annum applicable to the Note at
the time of expenditure.

25. Mcdifications Not to Affect Lien. Mortgagee, without
notice to anyone, and without(rroard to the consideration, if any, paid
therefor, or the presence of other ’'lens on the Mortgaged Premises, may
in its discretion release any part of the Mortgaged Premises or any
person 1iable for any of the indebledrcss hereby secured, may extend the
time of payment of any of the indebtecdness hereby secured and may grant
waivers or other indulgences with respcrc hereto and thereto, and may
agree with Mortgagor to modifications to.che terms and conditions
contained herein or otherwise applicable “o'2ny of the indebtedness
hereby secured (including modifications In <hr rates of interest
applicable thereto), without in any way affecttirg or impairing the
Jiability of any party liable upon any of the inuebtedness hereby secured
or the priority of the 1ien of this Mortgage upon ali of the Mortgaged
Premises not expressly released, and any party acquir’ng any direct or
indirect interest in the Mortgaged Premises shall ta«< same subject to
all of the provisions hereof.

26. MNotices. Notwithstanding anything to the contrary
contained in the Note, Construction Loan Agreement, or other security
instruments or documents relating to this loan, Mortgagee agress that it
will not declare a default or any event of default under this lozn.or
under any of the aforesaid locan documents, and it will not accelerate the
remaining unpaid indebtedness, without first giving the Mortgagor wiitten
notice of the Mortgagor's breach of any of the terms and conditionsior
sald Toan documents and an opportunity to remedy said breach within the
applicable cure period as hereinafter described. The cure period for any
fallure to pay principal or accrued interest shall be ten (10) days from
the date of Mortgagee's notice as aforesaid, and the cure period for any
other breach shall be thirty (30> days from the date of Mortgagee's
notice as aforesaid. Provided, however, if there is a breach (other than
one pertaining to the payment of principal or accured interest) which
cannot with due diligence be cured or remedied within the aforesaid
thirty (30> day period, then said thirty (30) day period shall be
extended so long as the Mortgagor in good falth proceeds diligently and
continuously to fully remedy sald breach.
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Any notice to tne Mortgagor shall be delivered by United States
registered or certifi:zd mail, postage prepald, addressed as follows:

Portra‘t Homes- Chicago

c/o Pasquinelli Construction Company
P.O. Box 1639

900 Ridge Road

Homewood, Il1l1inois 60630

with copies to:

LIC - 2, Inc.

c/o Lancaster Investment Corporation
600 Holiday Plaza Drive

Suite 545

Matteson, Illinols 60443

Harvey Lichterman, Esq.
tord, Bissell & Broock
115 South LaSalle Street
Chicage, 111inols 60603

tdward Proctor, Esq.
Ishar, Lincoln & Beale
19 South LaSalle ~
Chicago, Illinois 60603

Mortgagor may change the address to which notices are to be sent by
sending Mortgagee written riotice of the new address. A notice shall be
deemed given and served two (2 days after depesit in the Unfted States
Mail in the manner aforesaid. :

Any notice to Mortgagee shall be Z:zlivered by United States registered or
certified mail, postage prepaid, aldreised as follows:

Harris Trust and Savings Fank
P.Q. Box 755
Chicago, IL 60690

Mortgage may change the address to which notiles are to be sent by
sending Mortgagor written notice of the new adciess., A notice shall be
deemed given and served two (2) days after deposit 1 the United States
Mail 1n the manner aforesaid.

27. Partial Invalidity. All rights, powers-ard remedies
provided herelin are intended to be 1imited to the extent ~zcessary so
that they w11} not render this Mortgage invalid, unenforc:zable or not
entitled to be recorded, registered or filed under any applizable law.

If any term of this Mortgage shall be held to be invalid, 1llezar or
unenforceable, the validity and enforceabliity of the other terms ~f this
Mortgage shall in no way be affected thereby.

28. Successors and Assigns. Whenever any of the parties lereto
ts referred to, such reference shall be deemed to include the successovs
and assigns of such party; and all the covenants, promises and agreements
in this Mortgage contained by or on behalf of Mortgagor, or by or on
behalf of Mortgagee, shall bind and inure to the benefit of the
respective successors and assigns of such parties, whether sc expressed
or not.

29. Headings. The headings in this instrument are for
convenlence of reference only and shall not 1imit or otherwise affect the
meaning of any provision hereof.

30. Changes, Etc. This instrument and the provistons hereof
may be changed, walved, discharged or terminated only by an instrument in
writing signed by the party agalnst which enforcement of the change,
walver, discharge or termipation is sought.
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31. Reasonableness. Unless expressly provided to the contrary
herein, al’ provi:zions of this agreement which require the action,
consent, a:ceptan::z or discretion of Mortgagee shall be construed to
require tr: reasc-able action, consent, acceptance or discretion of
Mortgagee

32. Mortgagee acknowledges that n accordance with 12 CFR
Section 563.37(b) that American Charter Savings and Loan Association of
Lincoln, Nebraska, fs not llable for the repayment hereof.

IN WITNESS WHEREQF, LaSalle National Bank,
not personally but as Trustee as aforesaid, has caused these presents to
be signed by its Vice President and its corporate seal to be heresunto
affixed and attested by its ANBEAY AN Secretary, the day and
year first above written.

SIE TRUSTE®S RTMEIN ATTACRED HERETO AND MADE A FANY HEK
LaSalle National Bank
As Trustee as Aforesald and Not
Personally

yd Vice President

//Jamaa A. Clark

V Type or Print Name

(SEAL>

ATTEST:

=

ASBTITAN Secretary ~

William H. Dilion-
Type or Print Name

RIDER ATTACHED TO AND MADE A PART OF THE TRUST DIU'ED OR MORTGAGE
DATED éqz\émimy 2 \S%> _ UNDER TRUST NO. _IO&529

This Mortgage or Trust Deed in the nature of 3 mortgage i vxecuted b

LA SALLE NATIONAL BANXK, not personally hut as trustes under Trust No.

in the exercise of the powsr and asuthority conferred upon and vested in it as such

Trustee (and said LA SALLE NATIONAL BANK hereby warrants that it possssses full

power and authority to execute the Instrument) and it is expressly understood and agreed

21 ... nothing contained herein or in the note, or in any other instrument given to evidence
the indebtedness secured hereby shall be construed as creating any liability on the part
of said mortgagor or grantor, or on said LA SALLE NATIONAL BANK personally to pay
said note or any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either express or implied, herein contained, all
such liability, if any, being hereby expressly waived by the mortgagee or Trustee under
said Trust Deed, the legal owners or holders of the note, and by every person now orlD
hereafter claiming any right or security hersunder: and that so far as the mortgagor
grantor and said LA SALLE NATIONAL BANK perscnally are concernesd, the legal hold
of the note and the owner or owners of any indebtedness accruing hereundaer shall loo

. solely to the premises hereby mortgaged or conveyed for the payment thereof, by the -}
¢nforcement of the lien creatsd in the manner herein and in said note provided or by **
iction to enforce the psrsonal liability of the guarantor or guarantors, if any. ' o
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STATE €7 ILLINIS D
Yy SS
COUNTY JF COOK )

I, Bancy G. Saathoff , a Notary Public, in and for said
County., in the State aforesaid, do hereby certif gv that ANINTANY
Vice President of the LA SALLE HATIONAL B
and William H. Diljon ANBISTANG Secretary of sald Bank,
who are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Vice President and

SIEINTARY Secretary, respectively, appeared before me this day In
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and
voluntary.act of sald Bank, as Trustee as aforesaid, for the uses and
purposes tierein set forth; and the saitd RERITTAIN Secretary
then and thore acknowledged that (s>he, as custodian of the corporate
seal of said Bank, did affix the corporate seal of said Bank to sald
instrument as nis ¢(her) own free and voluntary act and as the free and
voluntary act-of-sald Bank as Trustee as aforesald for the uses and
purposes theretn sat forth.

sﬁgiven under my tand and notarial seal this ;:&;J__day of ;;ggg@gJQET
19 '

A ey A Dol

Notary Public

laacy G. Saathorff
Type or Print Name

My Comaission Expires:

42 28~ Fo
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- Schedule I
Legal Description

THAT PART OF THE NORTH WEST 1/4 OF THE NORTH WEST 1/4 OF SBECTION 6,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LOQUIDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTICN OF THE
SOUTHERLY PROLONGATION OF THE EAST LINE OF LOT 1 1IN PHEASANT TRAIL
SUBDAVISION (BEING A SUBDIVISION OF PART OF THE NORTH WEST 1/4 OF THE
NORT: MzST 1/4 IN SECTION 6, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PLPICIPAL MERIDIAN) AS PER PLAT RECORDED IN THE RECORDERS OFFICE
OF COOK CCJOITY, ILLINOIS ON MAY 15, 1985 AS DOCUMENT 85020601 AND THE
SOUTHERLY ‘L¥«%. OF THE AFOREDESCRIBED PHEASANT TRAIL SUBDIVISION; THENCE
(THE FPOLLOWING-THREE COURSES BEING ALONG THE SOUTHERLY LINES OF
PHEASANT TRaIL S$"BDIVISION AFOREDESCRIBED) NORTH 66 DEGREES 27 MINUTES
10 SECONDS EAST FF.R A DISTANCE OF 42.26 FEET TO A POINT OF CURVE;
THENCE NORTHEASTEZLLY ON AN ARC OF A CIRCLE CONVEX TO THE NORTHWEST AND .
HAVING A RADIUS OF 707.00 FEET FOR A DISTANCE OF 292.27 FEET TO A POINT
OF TANGENCY; THENCE SOUTM 89 DEGREES 51 MINUTES 40 SECONDS EAST FOR A
DISTANCE OF 228.58 FEET %" THE EAST LINE OF THE NORTH WEST 1/4 OF THE
NORTH WEST 1/4 OF SAID SiiCUTUN 6; THENCE SOUTH 00 DEGREES 08 MINUTES 20
SECONDS WEST ALONG THE LAST LESCRIBED LINE FOR A DISTANCE OF 774.15
FEET TO THE SOUTHEAST CORNER 07 THE NORTH WEST 1/4 OF THE NORTH WEST
1/4 OF SAID SECTION 6; THENCE SOUTH 89 DEGREES 56 MINUTES 20 SECONDS
WEST ALONG THE SOUTH LINE OF THE NORTH WEST 1/4 OF THE NORTH WEST 1/4
OF SAID SECTION 6, FOR A DISTANCE 7£F 593.00 FEET TO A POINT WHICH IS
721.70 FEET EAST OF THE SOUTHWEST COUPWIR OF THE NORTH WEST 3/4 OF THE
NORTH WEST 1/4 OF SAID SECTION 6; THEY.C. NORTH 00 DEGREES 00 MINUTES 00
SECONDS WEST FOR A DISTANCE OF 453.00 JEZ™ TO A POINT; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST FOR a DISTANCE OF 43.42 FEET TO A
POINT; THENCE NORTH 00 DEGREES 040 MINUTES (8 SFCONDS WEST ON THE
SOUTHERLY PROLONGATION OF THE EAST LINE OF 107 ) IN PHEASANT TRAIL
SUBDIVISION AFOREDESCRIBED FOR A DISTANCE OF 24<.58 FEET TO THE POINT
OF BEGINNING ALL IN COOK COUNTY, ILLINOIS.
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