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MQRTGAGE WITH
ASSIGNMENT OF LEASES ARD RENTS

4670

THIS MORTGAGE WITH ASSIGNMENT OF LEASES AND RENTS (this "Mortgage")
made this 29th day of September, 1986, between Chicago Title and Trust Company,
not personally but as Trustee under Trust Agreement dated September 23, 1986 and
known as Trust Number 1089048 ("Mortgagor herejn), and HARRIS TRUST AND SAVINGS
BANK, an Illinois Corpcration, having its principal place of business at 111l
West Monroe Street, Chicago, Illinois {"Mortgagee"™ herein).

RECITALS:

WHEREAS, Mortgagor has executed and delivered to Mortgagee, a wortgage
note of even date herewith {n the principal amount of SEVENTY THOUSAKD AKD
NO/100 DOLLARS (370,000.00)., which note bears interest at the rate, and is
payable in installments and on the dates, provided for therein, with a final
balance, if not soconer paid, on the 30th day of September, 1991, and all of said
principal an/ iaterest being made payable at such banking house or trust company
in Chicago, Il){nois, as the holders of the note may, from time to time, in
writing appoint/ and in absence of =such appointment, then at the Office of
HARRIS TRUST ANL 52YINGS BANK, in said City.

WHEREAS, 4r-tgagee requires that the prospt payment of the MNote,
including the interest due in accordance with the terms thereof, and any
additional indebtedness :.ccruing to Mortgagee pursuant to the Note, be secured
by this Mortgage and fu.ther secured by the Assignment of Leasea and Rents of
even date herewlth executed ard delivered by Mortgagor to Mortgagee;

NO¥, THEREFORE, Mortgrgor, to secure payment of the indebtedness due
or to become due pursuant to theg Note, this Mortgage, and the periorzance of the
covenants herein and therein contained to be performed, kept and observed by
Mortgagor, and for other good ans valuable consideration, the receipt and
sufficiency of which i3 hereby ackiiviedged, does hereby MORTGAGE, GRANT AND
ONNVEY unto Mortgagee, {ts auccessors ind assigns, the real estate situated in
the City of Chicago, Countly of Cook, and ftate of Illinois, to wit:

LOTS 1 AND 2 IN WOLFF'S SUBDIVISION OF BLO(X © IN WEBSTER'S SUBDIVISION OF THE
NORTHWEST 1/% OF SECTION 34, TORNSHIP 3B NOKT}, RANGE 18, EAST OF THE THIRD
PRIENCIPAL MERIDIAN, IN CQOOK OQUNTY, ILLINOIS.

PERMANENT IKDEX NUMBER: 20-34-108-022 Q

TOCETHER with all easements, rights of wuiy, .licenses, privileges,
tenements, hereditaments and appurtenances belonging tusveto and all rents,
isaues, proceeds and profits therefrom, including all right, title estate and
interest of Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and I{mprcviements now or
hereafter erected thereon and all materials intended foi- ~mnstruction,
reconstruction, alteration and repalr of such bulldings, ='ructures and
improvements now or hereafter erected thereon, all of which materizir <hall be
deemed to be included within the real estate immediately upon tihe Adelivery
thereof to the premises, and alsc all machinery, apparatus, equipmeni/ 3goods,
systems and fixtures of every kind and nature now or hereafter locatel aa or
upon or affixed tc said real estate or any part thereof, owned or hersafter
acquired by Mortgagor and used or useabdble in connectfion with any present or
future operation of the building on the real eatate, including without
limitation, all heating, lighting, refrigerating, ventilating, ailr conditioning,
alr cooling, lifting, fire extinguisning, plumbing, c¢leaning, cozsunications,
and power eqguipment, systems and apparatus; all gas, water, and elecirical
equipment, systems and apparatua; all engines, motors, tanks, punps, screens,
storm doors, storm windows, shades, bLlinds, awnings, floor coverings, cabtinets,
partitions, conduits, ducts and compressors; and all itees of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in thne
operation of said real estate; it being understcod and agreed that all such
machinery, equipment, apparatus, goods, systexs and fixturea are or will becoke
a part of the real estate and are acknowledged to be a portion of the security
forr the indebtedness secured hereby and covered by this Mortgage.
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TO HAVE AND TUO HOLD the Mortgaged Premises unto Mortgagee, 1its
successors and assigns, forever, for the uses and purposes set forth herein.
Mortgagor covenants that at the time of the execution and delivery of this
Mortgage it holds fee simple title to the Mortgaged Premises and has the right
and power, and has been duly authorized and directed, to grant, mortgage and
convey the same in the manner and form herein provided; and that the Mortgaged
Premises are free from all liens and encumbrances wnatsocever excepting only the
lien of general and special real estate taxes not yet due and payable; and that
Mortgagor will defend the rights and privileges accruing to Mortgagee on account
of thias Mortgage forever against all lawful claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE; (i) payment of the indebtedness
secured hereby and (ii) the performance of each and every of the covenants,
conditions and agreements contained in the Note, this Mortgage or in any other
instrument to which reference is expressly made in this Mortgage.

MORTGAGOR, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES W7 (h MORTGAGEE that:

l. PAYMINT AND COMPLIANCE WITH NOTE.

Mortgae~r will duly and punctually pay all principal and interest due
on the Note and 2.y late charges required thereunder, secured by this Mortgage,
and will otherwise cnanply with the terms and conditions of the Note, at the

times and in the manne’ therein provided.

2. OTHER PAYMENTS.
Mortgagor shall Jdeposit with Mortgagee evidence that (i) all real

estate taxes, special assessients or any other levies against the Mortgaged
Premises as may be due and payable from time to time have been paid and (1i) ail
premiums on property insurance .nd liability insurance required to be maintained
on the Mortgaged Premises have bee:s paid. Such evidence shall be in the form of
original tax bills with payment eviuenced thereon and original premiums marked
paid. Evidence of payment required iiireunder shall be delivered to Mortgagee on
the first day of the month preceding tte month in which the payment is due. 3o
long as such evidence is in satisfactory form and timely submitted, no escrows
shall be collected in advance for real eutate taxes or property insurance. In
the event the evidence of payment is not provided as required herein, or within

ten (10) days after written request therefor, /thzn Mortgagor shall thereafter be
bound by the following terms and conditions:

A. Hortgagor will deposit wmonthly wito-Mortgagee or a depositary
designated by Mortgagee, in addition to the monthly irscalliments of interest or
pripcipal and interest due on the Note, and concurrently  therewith, until the
principal indebtedness evidenced by the Note is paid, the fallowing:

(1) a sum equal to one-twelfth (1/12th) of the amount eslitsted by Mortgagee as
sufficient to pay all Impositions (as hereinafter defincd} falling due with
respect to the Mortgaged Premises, at least thirty {20) cays before the
applicable due date; (ii) a sum equal to an installment of tlhe premium or
premiuzs that will become due and payable to renew the insurance riguired under
paragraph 4 hereof. Each installment shall be in an amount which, with the
payment of approximately equal installments, will result in the accugulation of
a sufficient sum of money to pay renewal premiurs upon such peifcies of
insurance at least thirty (30) days before the expiration date or date. of the

policy or policies to be renewed.

B. All such payments described in this paragraph 2 shall be held by
Mortgagee or the depositary designated by Mortgagee, in trust, without aceruing
or any obligation arising for the paywent of interest thereon. when the
indebtedness secured hereby has been paid in full, any remaining deposits shall
be refunded to Mortgagor. The deposits required to be maintained hereunder are
hereby pledged as additional security for the prompt payment of the Note and any
other indebtedness secured hereby and shall be applied for the purposes herein
expressed and shall not be subject to the direction or control of Mortgagor.
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C. If the funds so deposited are insufficient to pay, when due, all
Impositions or premsiums as aforesaid, Mortgagor will deposit, within (10) days
arfter receipt of demand therefor, such additiconal funds as may be necessary to
pay sauch Imposition or premiums. If the funds deposited exceed the amounts
required to pay such items, the excess shall be applied on a subsequent deposit
or deposits, or returned to Mortgagor if requested by Mortgagor.

D. Neither Mortgagee nor any depositary designated by Mortgagee
shall be liable for any failure to make the payments of insurance premjiums or
Impositions unlesas Mortgagor, while npot in default hereunder, shall bhave
requested Mortgagee or such depositary to make application of such deposits to
the payment of the particular insurance premiums or Impositions, accompanied by
the bills for such insurance premiums or Impositions. Notwithstanding the
foregoing, Mortgagee may, at its option, make or cause the depositary to make
any tsuch application of the aforesald deposits without any direction or request

to do so by Mortgagor.

3. PALMSNT OF TAXES.

Morigagor will pay, or cause to be paid, all taxes, assessments,
general or spucfiz2l, and other charges levied on or assessed, placed, confirmed
or made against the Mortgaged Premises, or which become a lien upon or against
the Mortgaged Promises or any portion therecf, or which become payable with
respect thereto or/ Witk respect to the use, occupancy or possession thereof
{"Impositions™ herelr;. Mortgagor will furnish to Mortgagee a receipt
evidencing payment of 2i) applicable Impositions not later than thirty (30) days

prior to the appllcable l‘ue date.

4. INSURAKCE.
A. Mortgager will kcoo and maintain, at its sole cost and expense,

the following insurance policies with respect to the Mortgaged Premises; (i) A
property insurance policy writter ¢n an all-risk basis insuring the Mortgaged
Premises against loss by fire, iizaords, lightning or windstorm (and flood
damage, where the lender is required. oy law to have its loan so insured)} under
policies providing for payment by the insurance companies of moneys sufficient
either to pay the cost of replacing or repairing the same or to pay in full the
indebtedness secured by the Mortgaged Precises; (ii) Comprehensive liability and

property damage insurance in forms, amount: urd with companies satisfactory to
Mortgagee; and (iii) Such cther insurance in amsunts and against such insurable
risks as Mortgagee may from time to time reasona’ly require.

B. All policies of insurance requirea nzceunder shail be in forms,
with companies and in amounts reasonable acceptable vo Mortgagee and shall
contain standard mortgagee clauses attached to or incurporated therein in favor
of Mcrtgagee, including a provision requiring that /.Lk< coverage evidenced
thereby shall not be terminated or materially modified wittonst. thirty (30) days
prior written notice to Mortgagee. Mortgagor will seek’ f0_  have waiver of
sutrogation endorsements added where applicable. Mortgagor will deliver to
Mortgagee the originals of all insurance policies, or certificates thereof with
copies of the original policles, and all additional, renewal or ceplacement
policles not less that thirty (30} days prior to their respective expiration

dates.

C. The delivery to Mortgagee of any policy or policies of insurance
required to be maintained hereunder, or any renewals thereof, shall consilifute
an assignment to Mortgagee of all unearned premiums thereon as further security
for the payment of the indebtedness aecured hereby. In the event of a
foreclosure action or other transfer of title to the Mortgaged Premises in
extinguishment of the debt secured hereby, all right, title and interesat of
Mortgagor in and to any policy or policies of insurance then in force will pass
to the purchaser or grantee thereof.

D. In the event of any loas to or damage of the Mortgaged Premises
by fire or other casualty, Mortgagor will give immediate notice thereof to
Mortgagee and Mortgagee may thereupon make proof of ioss or damage ir the same
is not promptly made by Mortgagor. All proceeds of insurance shall be payable
to Mortgagee and each insurance company with which a clair is filed is
authorized and directed to make payment thereof directly to Mortgagee.
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Provided an Event of Default has not occurred or is existing, Mortgagor shall be
authorlzed and empowered to settle, adjust or compromise any claim for loss,
damage or destruction under any policy or policies of insurance; provided,
however, that if the same is not effected by Mortgagor within thirty {(30) days
of such loss or damage, Mortgagee may 3settle, adjust or conpromise suech claim
without notice to or the consent of Mortgagor. All insurance proceeds shall, in
the s30le discretion of Mortgagee, be applied to the restoration, repair,
replacement or rebullding of the Mortgaged Premises or to and in reduction of

any indebtadness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A. In the event of damage to or destruction of the HMHortgaged
Premises, in whole or in part, Mortgagee shall make the proceeds received under
any insurance policies available tc Mortgagor for the rebuilding and restoration
of the Mortgaged Premises, subject to the following conditions: (a) Mortgagor
is not then in default under any of the terms, covenants and conditions of this
Mortgage, the Asslignment of Rents and Leases or the Note; (b) all then-exiating
leases shall cexntinue in full force and effect without reduction or abatement of
rental (exceyt -iuring the period of untenantability); (c) Mortgagee shall be
given satisfactcecy preof that sucn improvements have been fully restored or that
by the expenditul*e of such proceeds will be fully restored, free and clear of
all liens, except 43 to the lien of this Mortgage; {d) if such proceeds are
insufficient to resc.r? or rebuild the improvements, Mortgagor will deposit
promptly with Mortgagez2 che amount defieient in order to restore or rebuild said
improvements; {e) if lwrtgagor fails within a reasonable periocd of time,
subject to delays beyond i¢s contrel, to restore or rebuild the improvements,

then Mortgagee, at its option, may restore or rebuild the ioprovements, for or
on behalf of Mortgagor and for ‘uch purpose may do all necessary acts, including
using the funds deposited by Mortg-gor pursuant to this Mortgage; (f) waiver of
the right of subrogation shall b obLtained from any insurer under such policies
of insurance who, at that time, cialim3 that no liability exists as to Mortgagor
or the assured under such policiez:~ and (g) the excess of said insurance
proceeds above the amount necessary 'tO complete such restoration shall be
applied as a credit upon any portion of the indebtedness secured hereby. In the
event any of the foregoing conditions are not or cannot be satisfied, then
Mortgagee may use or apply the proceeds 33 a credit upon any portion of the
indebtedness heareby secured. Under no clircunstances shall Mortgagee become
personally liable for the fulfillment of the tarms, covenants and conditions
contalned in any leases with reapect to the  ortgaged Premises nor become
obligated to take any action to restore the.  ‘sprovements comprising the

Mortgaged Premises.

B. In the event Mortgagee elects to (pply such proceeds to
restoring the improvements, such proceeds shall be made available, from time to
time, upon Mortgagee being furnished with satisfactiory eviderce of the estimated
cost of such restoration and with architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost an: of payments as
Mortgagee may reasonably require and approve, and if the estimated cost of the
work exceeds ten percant (10%) of the original prinecipal umovnit of the
indebtedness secured heredy, with all plans and specificatiorns for such
rebuilding or resatoration as Mortgagee may reasonably require and srprove. No
payment made prior to the final completion of the work shall exceeu  ninety
percent (90%} of Lthe value of the work performed, from time to time, and at all
times the undisbursed balance of said proceeds remaining iIn the handi of
Mortgagee shall be at least sufficient to pay for the cost of completion of the
work, free and clear of all liens.

6. CONDEMNATION.
A. All awards heretofore or hereafter made or to be made to

Mortgagor by any governmental or other lawful authority for any taking, by
condemnation or eminent domain, of the whele or any part of the Mortgaged
Premises or any improvement 1located thereon or any easement therein or
appurtenant thereto are hereby assigned by Mortgagor to Mortgagee, which award
Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts and
acquittances therefor, and Mortgagee shall use or apply the proceeds of such
award or awards in the same manner as is set forth in paragraph 5 above with
respect to insurance proceeds received subsequent to a Jire or other casuaity
affecting all or any part of the Mortgaged Preamises. Mortgagor covenants and
agrees to give immediate notice to Mortgagee of the actual or threatened
commendemont of any such procoedings under condemnation or eminent domain

affecting all or apy part of the Mortgaged Premises.
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B. In the event of any damage or taking by eminent domain of less
than all of the Mortgaged Premises, Mortgagee shall make available the proceeds
of any award received in connection with and in coapensation for any such dasage
or taking for the purpcse of rebuilding and restoring the lMortgaged Premises,
subject to the terms and conditions set forth in subparagrapk 5A. above. In the
event any of the foregoing conditions are not or cannot be satisfied, then
Mortgagee may use or apply the award as a credit against any portion of that
indubtedness hersby secured. Under no c¢ircumstances shall Mortgagee become
personally liable for the fulfilizent of the terms, covenants, and conditions
contained in any lease with reapect to the Mortgaged Premises nor become
obligated to take any action to restore the improvements.

c. In the event Mortgagee elects to apply such award to restoring
the improvements, the proceeds thereof s=hall be made avallable upon the teres
and conditions set forth in aubparagraph 5B above.

Te MAINTENANCE OF MORTGAGED PREMISES.

Morczagor will Xeep and maintain, or cause to be kept and maintained,
the Mortgaged Premisea in good order, condition and repair and will make, or
cause to be mduse. as and when necessary, all repairs, renawals and replacements,
as and when ne¢cessary, structural and non-atructural, exterior and intericr,
ordinary and extrucrdirary. Moritgagor will refrain irom and shall not permit or
auffer the commissin of waste in or about the Mortgaged Prenmises nor remove,
demolish or alter the' structural character of any improvements at any time
erected on the Mortganei Premises except with the prior written consent of
Mortgagee. All rehabili:zijon to and construction perforsed in, on or about the
Mortgaged Premises shall L2 in strict conformance with the provisions of

paragraphs 5, 6 and 8 hereof

To the extent requircd bty Mortgagee, Mortgagor will proeptly repair,
restore, replace or rebuild any pert of the Mortgaged Premises which may be
damaged or destroyed by fire or cther casualty or taken under power or eainent

domain.

Mortgagor hereby grants to Murtiagee and any person authorized to act
on behalf of Mortgagee the right to enter upon the Mortgaged Premises and
inspect the same at all reasonable times, 'pirrovided however, notning contained

herain shall b2 constri2d as an obligation on “he part of Mortgagee to make such
inspections.

8. COMPLIANCE WITH LAWS.

Mortgagor will promptly comply, or causa compliance with, all present
apd future laws, rules, ordinances, regulations and <ther requirements of each
and evary governmental authority having Jjurisdiction over che Mortgaged Premises
with reapect to the use or operation of the Mortgaged P =nises or any portion

thereof.

9. RESTRICTIONS AS TO USE OF BUILDING.
Mortgagor covenants and agrees not to permit the use of all or any

portion of the Mortgaged Premises for the sale, dispensation or commercial use
of alcocholic beverages.

10. REFORTS.

Mortgagee shall have the right to inquire as to the status of t“he-land
trust and the beneficial intereat of such trust, including the right to receive,
upon demand, certified copies of the Trust Agreement, assignments of beneficial
interest (collateral or absolute), and other information frow the Trustee as it
may reasonably require.

11. SALE, TRANSFER OR ASSIGNMENT.

The Mortgagor shall not sell, tranafer, assign, pledge or convey all
or any part of the Mortgaged Premises or an interest therein, nor shall the
trustee accept any sale, transfer, assignment, pledge or conveyance of the
beneficial interest in or power of direction under the title holding trust of
the Mortgaged Premises (including assignments for collateral purposes) without
the prior written consent of mortgagee.

12. PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage lien
on the Mortgaged Premises and shall at all times be prior and superior to any
other mortgage or trust deed securing any obligations now or hereafter becoming
or falling due. Mortgagor will not, directly or indirectly, create or suffer or
permit to be created, or to stand against the Mortgaged Premises, or any portior
thereof, or against the rents, issues and profits therefrom, any lien, security

interest, encumbrance or charge either prior to or on a parity with the lien of
this Mortgage.
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B. Mortgagor will keep and maintain the Mortgaged Premises free
from all liens for monies due and payable to persons furnishing labor or
providing materials to the Mortgaged Premises iIn connection with any
rehabilitation, construction, modification, repair or replacement thereof. Ir
liens shall be filed against the Mortgaged Premises, Mortgagor agrees to
immediately cause the same to be discharged of record.

C. In no event shail Mortgagor do, or permit to be done, or omit to
do, or permit the omission of, any act or thing, the doing nf which, or ocnission
to do which, would impalir the security of this Mortgage. Mortgagor shall not
inftiate, join irn or consent to any change in any private restrictive covenant,
zoning ordinance or other public or private restriction or agreement materially
changing the uses which may be made of the Mortgaged Premises or any part
thereof without the prior written conaent of Mortgagee first obtained.

D. All property of every kind acquired by Mortgagor after the date
hereof which 1is required or intended by the terzs of this Mortgage to be
sub jected to tii» lien of this Mortgage shall, imzediately upon the acquisition
thereof by Murtjagor, and without any further wmortgage, conveyance, assignaent
or transfer, Fecome subject to the lien and security of this Mortigage.
Mortgagor will J> uch further acts and execute, acknowledge and deliver such
further conveyance’, mortgages, security agreements, financing statements and
assurances as Mortgagce shall reasonably require for accomplishing the purposes

of this Mortgage.

E. Irf any _szcilon or proceeding shall be instituted to evict
Mortgagor, to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other pir.ose which would materially affect this Mortgage
or the Mortgaged PFPremises, Mortpgagor will immediately, upon service of notice
thereof, deliver to Mortgagee a true copy of each petition, suswons, cosplaint,
notice of moticn, order to show anse or other process, pleadings or papers
however designated, served in any suct action or proceeding.

i3. MORTGAGEE'S RIGHT TO CURE.

If Mortgagor shall default in (he performance or observance of any
term, covenant, condition or obligation remired to be performed or observed by
Mortgagor under thias Mortgage, then, without wulving or releasing Mortgagor fron
any of its obligations hereunder, Mcortgagee stall have the right, but shall be
under no obligation, tc make any payment and/or cerform any act or take such
action as may be appropriate te cause such “riem, covenant, condition or
obligation to be proaptly performed or observed or. _-dehalf of Mortgagor. All
aums expended by Mortgagee ir connection therewith, including without limitation
reasonable attorneys®! fees and expenses, shall become - immediately due and
payable by Mortgagor upon written demand therefor with Joiarest at the Default
Interest Rate (as hereinafter defined) froom the date of acvoncement by Mortgagee
until paid and shall be secured by this Mortgage. Mortgagor shall have the same
rights and remedies in the event of nonpayment of any such suns by Mortgagor as
in the case of a default by Mortgagor in the payment of th¢ indebtedness

evidenced by the Note.

14, DEFAULT INTEREST RATE.
The "Default Interest Rate® shall mean interest at a rate equdi to one

{1) percentage point above the then-current interest rate under the Note.

15. INDEMNIFICATION.

Mortgagor will protect,; indemnify and save harmless Mortgagee from and
against all 1liabflities, obligations, claims, damages, penalties, causes of
action, costs and expenses (including without 1liwmitation reasonable attorneys®
fees and expenses), imposed upon or incurred by or asserted against Mortgagee by
reason of (a) the ownership of the Mortgaged Premises or any interest therein or
receipt of any rents, issues, proceeds or profits therefrom; (b) any accident,
injury to or death of persons or less of or damage to property occurring in, on
or about the Mortgaged Premises or any part thereof or on the adjoining
sidewalks, curbs, vaults and vault space, if any, adjacent parking areas,
streets or ways; {(c) any use, nonuse or condition in, on or about the Mortgaged
Premises or any part therecof or on the adjoining sidewalks, curbsa, vaultas and
vault space, 1if any, the adjacent parking areas, streets or ways; {(d) any
failure on the part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or (e} performance of any labor or services or the furnishing of
any materials or other property in respect of the Mortgaged Premises or any part
thereof. Any amounts payable to Mortgagee by reason of the application of this
paragraph shall become immediately due and payable and shall bear interest at
the Default Interest Rate from the date loss cor damage is sustained by Mortgagee
until paid. The obligations of Mortgagor under this paragraph shall survive any

termination or satisfaction of this Mortgage.
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16. ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage,
Mortgagor hereby transfers and assigns to Mortgagee, all the right, title and
interest of Mortgagor, as Lessor, in and to leases and any renewals or
extensions thereof, and all future leases made by Mortgagor with reapect to the
Mortgaged Premises, and all of the rents, issues, proceeds and profits
therefrom; provided that Mortgagor shall have the right to collect and retain
such rents so long as an Event of Default has not occurred or is existing.
Hotwithstanding the foregoing, the assignment of rents and leases made by
Mortgagor hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does
Mortgagee hereby undertake tc perform or discharge, any obligation, duty or
liabillity under any of such leases, and Mortgagor hereby agrees to indemnify and
hold Mortgagee harmless of and from all 1liabiiity, loss or damage which it may
incur under said leases or under or by reason of the assignment thereof and all
clalims and demands whatsoever which may be assertecd against Mortgagee. Should
Mortgagee incur any liability, loss or damage under said leases or under or by
reason of the anhsignment thereof, or in the defense of any claims or dezands
made in connectinon therewlith, the amount thereof, including without limitation
reasonable attocrrey's' fees and expenses, shall bte secured hereby, and shall
become immediate.y 2ye and payable upon demand with interest at the Default
Intereat Rate froem tha date of advancement by Mortgagee until paid.

Upon the ocouv'rence or existence of an Event of Default, Hortgagse, or
any authorized agent of M rtgagee or any Jjudicially-appointed receiver, shall bhe
entitlied and Mortgagor h:r2by appoints and constitutes Mortgagee as its attorney
in fact, which appointmern’ shall be irrevocable and coupled with an interest, teo
enter upon, take possession f and manage the Mortgaged Prenises and to collect
the rents therefrom including a.uy rents past due. All rents collected by any of
the foregoing parties shall be avnplied first to payment of the costs of
management of the Mortgaged Prem.ses and collection of rents, including without
limjitation receiver’'a fees, premiums «r bonds and reasonable attorneys' fees and
expenses, and then to the suxs securcd bv this Mortgage. Any such party shall
be liable to account only for the rents ~~~tualliy received.

i7. EVENTS OF DEFAULT.
In case one or more of the folly.ing events {("Events of LCefault®)

shall occur or exist, to-wit:

A. If a default shall occur in the rerformance or observance of any
covenant, term, provision or condition of thiz Mortgage to be performed or
observed by Mortgagor, which default shall remain vicired after a date specified
by Mortgagee in written notice to Mortgagor declar':sig such default but in no
event shall such date be less than thirty (30) adays frim the effective date of

such notice; or

B. If an Event of Default {(as therein defined) =281l have occurred
under the Note; or

C. If Mortgagor or its beneficiary (or any general artner thereof)
shall file a petition for protection from creditors under any of tha provisions
of the Federal PBRankruptcy Code or State insolvency laws or any crecitor of
Mortgagor or its beneficiary (or any general partner thereof)} shall Jile an
involuntary petition against Mortgagor or {ts beneficiary (or any pcneral
partner thereof) under any of the provisions of the Federal Bankruptcy (od~ or
State insolvency laws which is not dismissed within sixty (60) days aftel ‘he

filing of such involuntary petition; or

D. If Mortgagor shall make a further assignment of the rents,
issues or profits of the Mortgaged Premises, or any part thereof, without the
prior written consent of Mortgagee; or

E. If any representation or warranty made by Mortgagor in this
Mortgage, or made heretofore or contemporanecusly herewith by Mortgagor or in
any other instrument, agreement or written statement in any way related hereto
or to the loan transaction with which this Mortgage is associated, shall prove
to have been false or incorrect in any material respect on or as of the date
when made and such falsity or incorrectness shall materially affect the security

of this Mortgage; or

-
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F. IFf the Mortgaged Premises become subject to any lien not
previously approved by Mortgagee, or any action by any holder of a Jjunior lien,
whether approved by Mortgagee or not, to take possession, to collect rents, to
foreclose, or to otherwise enforce rights against Mortgager or the Mortgaged
Premises; or

G. If ail or any part of the Mortgaged Premises or any interest
therein is sold, transferred, assigned, pledged or conveyed or if the beneficlal
interest in or power of direction under the title-holding trust of the Morigaged
Premises is so0ld, transferred, assigned (including assaignments for collateral
purposes only), pledged or conveyed, in whole or in part, or if the owner of
said beneficial interest is a partnership, any change in, or substitutlion or
withdrawal of, any general or special partner of the owner, or if the owner is a
corporation, any sale, assignment or other transfer of the majority of the stock
of said owner, without the prior written consent of Mortgagee, then, in any such
event, at the option of Mortgagee, the entire unpaid principal balance due on
the Note and all accrued and unpaid interest thereon, and any other surs secured
hereby shall ‘occome due and payable and thereafter, each of said amounts shall
bear interest «t the Default Interest Rate. All costs and expenses incurred by,
or on behalf #~f. . Mortgagee (including without limitation reasonable attorneys'
fees and expentes) occasioned by any Event of Default by Mortgagor hereunder
shall become immeilstely due and payable and shall bear interest at the Default
Interest Rate from 'ne date of advancement until paid. After the occurrence or
existence of an Event '~f Default, Mortgagee may institute, or czuse to be
inatituted, proceedings fir the realization of its rights under this Mortgage or

the Note.

For purposes of tlhe Mortgagee's consent required under subparagraphs
{D}, (F) and (G) above, such cuuvent shall not be unreasnnably withheld, and
shall be subject only to the criteria set forth in paragraph 11 hereof.

18. RIGHTS, POWERS AND REMEDIES OF MORTGAGE.
Upon the occurrence or existeice of an Event of Default, Mortgagee may

at any tiwe thereafter, at its election and to the extent permitted by law:

A. Proceed at law or in equiry to foreclose the lien of this
Mortgage as against all or any part of the Mortgaged Premises and to have the
same sold under the judgment or decree of a cour? of competent jurisdiction;

B. Advertise the Mortgaged Premises cr ) any part therecof for sale
and thereafter sell, assign, transfer and deliver *ue whole, or from time to
time any part, of the Mortgaged Premises, or any interent therein, at private
sale or public auetion, with or without demand upon Morcgagor, for cash, on
credit or in exchange for other property, for immediate 4r-future delivery, and
for such price and on such other terms as Mortgagee cay, in Jts discretion, deem
appropriate or as may be required by law. The exercise of thiae power of sale by
Mortgagee shall be in accordance @#ith the provisions of any stitvte of the state
in which the Mortgaged Premises are located, now or hereafter i) effect, which
authorizeas the foreclosure of a mortgage by power of sale or any statute

expressly amending the foregoing;

c. Enter upon and take poasessicn of the Mortgaged Premiszes or any
part thereof by force, summary proceedings, ejectment or otherwise, and reoove
Morfgagor and all other persons and property therefrom, and take ic*ual
posseaaion of the Mortgaged Premises, or any part thereof, personally or by its
or their respective agents or attorneys, together wxith all documents, books,
records, papers and accounts of Mortgagor, and may exclude Mortgagor and its
agents or servants wholly therefrom, and may, as attorney in fact and agent of
Mortgagor, or in its or their own name and stead and under the powers herein
granted; {i) hold, operate, manage, and ccntrol the Mortgaged Prexises and
conduct the business thereof, either personally or by its agents, and with full
powsr to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns, may bdbe deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and profits of the
Mortgaged Premises, including actions for recovery of rent, actions in forcible
detainer and actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges, and powers
herein granted at any and all times hereafter, withcut notice to

-8~
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Mortgagor, (ii) cancel or terminate any lease or sublease for any cause or on
any ground which would entitle Mortgagor to cancel the same; (iii) elect to
disaffirm any lease or sublease made subsequent to this Mortgage or subordinated
to the lien hereof; (iv) extend or modify any then existing leases and make new
leases, which extensions, modifications and new leases may provide for terms to
expire. or for opticns to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being undersatood and
agreed that any such leases, and the options or other such provisions contained
therein, shall be binding upon Mortgagor and all persons whose interesat in the
Mortgaged Premises are subject to the lien hereof and also upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser; (v) make all necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, betterments
and improvements tc the Mortgaged Premises as Mortgagee may deem judicious, to
insure and reinsure the Mortgaged Premises and all risks incidental to
Mortgagee's rossession, operation, and management thereof and to receive aill
avails, renlis, lssues and profita. Mortgagee shall not be under any liability
for or by reason of such entry, taking of possession, removal, holding,
operation or marapament, except that any amounts 3o received shall be applied as

hereinafter proviced in this paragraph; and

D. Make -zLplication for the appointxent of a receiver for the
Mortgaged Premises, whe.n:r such receivership be incident to a proposed sale of
the Mortgaged Premises  <r otherwise, and Mortgagor hereby consents to the
appointment of a receiver und agrees not Lo oppose any such appointment and,
further, agrees that Mortgacie may be appointed the receiver of the Mortgaged
Premises. Each receliver shall hzve the power to take possession and maintain
control over the Mortgaged Premises and to coliect the rents, lissues and profits
during the pendency of a foreclosVre suit, as well as during any further times
when Mortgagor, except for the inte:vontion of such receiver, would be entitled
to collect such rents, issues, and oirits and all other powers which may be
necessary or are useful for the proteccion, possession, control, wmanagement, and
operation of the Mortgaged Premises duririg the whole of said pericd. To the
extent permitted by law, any receiver may be authorized by the court to extend
or modify any then-existing leases and to make new leases, which extensions,
modifications and new leases may provide for cvrrms to expire beyond the maturity
date of the indebtedness secured hereunder, it ocing understoocd and agreed that
any such leases and the options or other provisinp, contained therein shall be
binding upon Mortgagor and all persons whose interasc= in the Mortgaged Premises
are subject to the lien hereof and upon the puichase: or purchasers at any
foreclosure sale, notwithstanding any discharge of tiie »portgage Iindebtedness,
satisfaction of any foreclosure decree or issuance of any certificate of sale or

deed to any purchaser.

Mortgagor agrees that Mortgagee may be a purchaser of the Moligaged Premises or
any part thereof or any interest therein at any sale, wheth?r~ pursuant to
foreclosure, power of sale or otherwise, and may apply upon the pur~hase price
the indebtedness secured hereby. Any purchaser at a sale of the Mortgaged
Premises shall acquire good title to the property so purchased, free <f the iien
of thia Mortgage and free of all rights of redemption in Mortgagor. 7Tns receipt
of the officer making the sale under judicial proceedings or of Mortgage: shalil
be sufficient discharge to the purchaser for the purchase money anZ_ such
purchaser shall not be responsible for the proper application thereof.

Mortgagor hereby waives, tc the extent permitted by law, the benefit of all
appraisement, valuation, stay, extension, reinstatement and redemption laws now
or hereafter inforce and all rights of marshalling in the event of any sale
hereunder of the Mortgaged Premises or any part thereof or any interest
therein. Further, Mortgagor i'ereby expressly walves any and all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage
on behaif of Mortgagor, the trust estate and all persons beneficially interested
therein and each and every person acquiring any interest in or title tou the
Mortgaged Premises subsequent to the date of this Mortgage and on behalf of all
persons to the extent permitted by the provisions of Chapter 77, Section 18(b)
of the Illinois Reviaed Statutes.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interaest therein, whether pursuant to foreclosure or power of sale or otherwise,
and all amounts received by Mortgagee by reason of any possession, operation or
sanagement of the Mortgaged Premises or any part thereof, together with any
other sums at the time held by Moritgagee, shall be applied, subject to the

rights of the holder of the First Mortgage Lien, if any, in the following order:
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First: To all costs and expenses of the sale of the Mortgaged
Premises of any part thereof or any interest therein, or entering
upon, taking possession of, removal from, holding, operating and
managing the Mortgaged Pramises or any part thereof, together with (a)
the coata and expenses of any receiver ol the Mortgaged Preamises or
any part thereof appointed pursuant hereto; (b) the reasonable fees
and expenses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver; and {(c) any
indebtedness, taxes, assessments, or other charges prior to the 1l1ien
of this Morhgage, which Mortgagee may consider necessary or desireable

to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the Note at
the time outstanding;

Third: To all amounts of principal and interest due and payable on
the »o%te at the time of receipt of proceeds {(whether at maturity or on
a dJdate fixed for any installment payment or by declaration of
accelelrarion or otherwise), including interest at the Default Interest
Rate oit ~any overdue principal and (to the extent permitted under
applicabl: law) on any overdue interest; and in case such sums shall
be insufficient to pay in full the amount so due and unpald upon the
Note, then, tirst, to the payment of all amounts of interest at the
time due and rayable and, second, to the payment of all amounts of
principal;

Fourth: The balan~s, 1if any, to the person or entity then entitled
thereto pursuant to app)i~table state law.

E. Apply any monies or vecurities on deposit with Mortgagee or any
depositary deaignated by Mortgageo i required to be maintained under this
Mortgage to the obligations of Mortgaerr or Co-Borrower under the Note, or this
Mortgage in such order and manner as Mosl.gagee may elect.

19. FEES AND EXPENSES.

If Mortgagee shall incur or expeid any sums, Iincluding without
limitation reasonable attorneys' fees and experses, whether or not in connection
with any action or proceeding, in order to susti®a) the lien of this Mortgage or
its priority, or to protect or enforce any of Mortsagee's rights hereunder, or
to recover any indebtedness secured hereby, ali- such s=sums shall become
immediately due and payable by Mortgagor with interest-at the Default Interest
Rate. All such sums shall be secured by this Mortgz:ge 2nd be a lien on the
Mortgaged Premises prior to any right, title, interest or ~laim in, to or upvn
the Mortgaged Premises athaching or accruing subsequent >, the lien of this
Mortgage. Without 1limiting the generality of the f{oregoiig, in any suit to
foreclose the lien hereof there shall be allowed and included as additional
indebtedneas secured hereby in the decree for sale all costs and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonabl)s attorneya'
fees, reasonable appraiser’s fees, receiver's costs and expenses3,  insurance,
taxes, outlays for documentary and expert evidence, cosats for prese’vition of
the Mortgaged FPremises, stenographer's charges, searches and exaxinations,
guarantee policies and similar data and assurances with respect to 'title as
Mortgagee may deem reasonably necessary elither to prosecute such suit jor to
avidence to bidders at any sale which may be had pursuant to such decre2 the
true condition of the title to or value of the Mortgaged Premises or for any
other reasonably necessary purpose. The amount of any such costs and expenses
which may be paid or incurred after the decree for sale is entered may be
estimated and the amount of such estimate may be allowed and included as
additional indebtedness secured hereby in the decree for sale.

20. EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension ol time or
forebearance with reapect to the payment of any indebtedness secured by this
Mortgage; (b) takes other or additional security for the payment thereof; (c)
waives or falls to exercise any right granted herein, or under the Note; (d)
grants any release, with or without consideration of the whole or any part of
the security held for the payment of the indebtedneas secured hereby; (e) amends
or modirffes in any respect with the consent of Mortgagor any of the terms and
provisions hereof or of the Note, then, and in any such event, such act or
omission to act shall not release Mortgagor under any covenant of this Mortgage
or the HNote, nor preclude Mortgagee from exercising any right, power or
privilege herein granted or intended to be granted upon the occurrence or

exiasteance of an Event of Default or otherwise and shall not in any way impair
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or affect the lien or priority of this Mortgage. Ko right or remedy of
Mortgagee shall be exclusive of, but shall be in addition to, every other right
or remedy, now or hereafter existing at law or in equity. No delay in
exercising, or omission toc exercise, any right or remedy accruing upon the
occurrence or existence of an Event of Default shall impair any such right or
or shall be 2onstrued to be a waiver of any such default, or

-

remedy,

acquiescense therein, nor shall it affect any subsequent default of the same or
a different nature. Every such right or remedy may be exercised concurrently or
independently and when and as often as may be deemed expedient by Mortgagee.

2. BOOKS AND RECORDS.

Mortgagor will keep, or cause to be kept, proper books and records
with reapect to the Mortgaged Premises and the operations thereof. Mortgagee
shall have the right to examine said books and records at such reascnable times

and intervals as Mortgagee may elect.

22. BUSTNESS _PURPOSE.

Mo. tgigor warrants that the proceeds of the Note will be used for the
purposes specified in Paragraph U4(1)(c), Chapter 74, Illinois Revised Statutes,
and that the infebtedness secured hereby conatitutes a "business loan®” with the

purview of said purzgraph.

23. MODI¥F ICATIOMN.

No change, nme..dment, modification, cancellation or discharge hereof,
or any part hereof, shil. be valid unless in writing and signed by the parties
hereto or their respective successors and assigns.

28, NOTICES.
Any notices, demands oOr other communications given pursuant to the

terms hereof shall be in writinz and shall be delivered by personal service or
sent by certified or regzistered madl, return receipt requested, postage prepaid,
addressed to the party at the address set forth above or at such other address
within the United Statea as either farty shall have theretofore designated in
writing to the other. Any such notice| demand or other communication shall be
deemed received on the date specified on the receipt, if delivered by persoral
service, or on the date of mailing, if dellverad by registered mail.

25. FURTHER ASSURANCES.
Mortgagor, at its expense, will execute, acknowledge and deliver such

inatruments and take such actions as Mortgagee fro7s time to time may reasonably
request for the further assurance to Mortigagee of t>z properties and rights aow
or hereafter subjected to the lien hereof or assigned lcreunder or intended so

to be.

26. BINDING ON SUCCESSORS AND ASSICGNS.
Subject to the provisions hereof restricting or 4iriting Mortgagor's

rights of assignment and transfer, all of the terms, covenanis, conditions and
agreements herein set forth shall be binding upon and inure to the benefit of
the respective succesasors and assigns of the parties hereto.

27. APPLICABLE LAW.
This Mortgage shall be governed by the laws of the State of /()iinois,
which laws shall also governn and control the construction, enforcegoility,

validity and interpretation of this Mortgage.

28. SEVERABILITY.

Every provision hereof is intended to be geverable. If any provision
of this Mortgage is determined by a court of competent Jurisdiction to be
1{l1l=2gal or invalid for any reason whatsoever, such illegality or invailfdity
shall not affect the other provisions hereof, which shall remain binding and

enforceable.

29. DEFEASANCE.

If Mortgagor shall pay the principal and interest due under the Note
in accordance with the terms thereof, and if it shall pay all other sums payable
under this Mortgage, then this Mortgage and the estate and rights hereby created
shall cease, terminate and become void, and thereupon Mortgagee, upon the
written request and at the expense of Mortgagor, shall execute and deliver to
Mortgagor such instruments as shall be required to evidence of record the

satisfaction of this Mortgage and the lien thereof.
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30.

TRUSTEE'S EXCULPATIGN.

This

Mortgage is executed by Chicago Title and Trust Company,

not
personally but as Trustee as aforesaid in the exercise of the power and

authority conferred upon

and vested in {t as

asuch Trustee. Ko

personal
liability shall be asserted or enforceable against the Trustee in respect to the

Morigage, all such liabiifty,

holder of the Note secured hereby.

1if any, being expressly waived by each taker and

Each original and successive nclder of the

Note accepts the same upon the express condition that no duty shall rest upon

the Trustee to sequester

the rents,

issues and profits arising from the

Mortgaged Premises, or the proceeds arising from the sale or other disposition
thereof, but in case of default in the payment of this Note or under any of the

terms and provisicns of this Mortgage, the sole rezedy of Mortgagee with respect
to Mortgagor shall be by foreclosure of the Mortgage.

IN WITNESS WHEREOF,
and year first above written.

STATE OF ILLINOIS)

Ss
QOOUNTY OF Q00K)

I,

the undersigned,
aforesaild,

and . Dpe LA

L¥oLa1Ti00

and 5 Secretary,

~2 ee and voluntary acts, and as the

% 8”-0850 Mdlear

7= sget forth; and the said .

Z <3 that he, as custodian of the corporate seal of said
=_: did affix the said corporate seal of said

‘-J

o,

a Notary Puiilc,
DO HEREBY CERTIFY,

Precident of CHICAGD TITLE AND TRUST COMPANY,

Mortgagor has exeluted this Mortgage as of the day

CHICAGO TITLE AND TRUST COMPANY,
not personally but as Trustee as aforesaid

Xycictant Secratars

in and for the County and State
that S

S , BB3;.
an 108,015 oL b ’
’ - =108 Secretary of said

+ bersonally knu.r to me to be the same persons
whose pnames are subscribed to the foregoing instrvuesat as such £33

reapectively,
and ack:owledged that they signed and delivered thc sais instrument as their own

President
appeared before me this day in person

free and voluankary act of said

n@2? Trustee, for the uses and purposes therein

Secretary did alsc then :u-gg

! there acknowledge
iloass ivle anéd Tries

Sesn T gle omog Trusy £-ogn- to

said instrument as his own free and voluntary act, and as the frey and voluntary

therein set forth.

Given under my hand and official

HIQUOO ALNOOD HOOD
ESOLPHH— PO —»x ) QOTH%
00:2b: 91 F0/08/40 S6S.L Nwdl ELEERL

oy 1og’l Commlssion, Axpiresye 1430
Sepl R, /747

THIS INSTRUMENT PREPARED BY:

CGray Christopher Daly

Harris Trust and Savings Bank
111 West Monroe Street
Chicago, Illinois 606390

act of said-hicaso Title and Trust LOMDRWAY Trustee, for the us2s and purposes

seal, this:zgﬁ"/" day of September. 1247,

P -
s

7

Notary Public

vild
A1 & ) Sy,
/ ?}f*’r‘- P :._.U/ o
?f ’ ::‘.\ * - ‘: .3
PR

SEDENS

) GHvAY

jetes @ ¥
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