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OPTION AGREEMENT

THIS OPTION AGREEMENT is executed as of the 30th day of
September, 1986 by and between THE CHICAGO DOCK AND CANAL TRUST,
an Illinois business trust ("Dock"), and AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, as Trustee under a Trust Agreement
dated May 1, 1986 and known as Trust No. 67050 (™Trustee®),
pursuvant to the provisions of an Agreement of Purchase and Sale
between Dock and Broadacre Development Company (whose rights
thereninder were assigned to North Pier Venture, Ltd., an Illinois
limiced partnership, the sole beneficiary of Trustee) Jated
Februacy 17, 1986, as amended (the "Agreement of Purchase and
Sale®) air for gool and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by Dock.
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At the time nf execution hereof, Dock, as Landlord, has
entered into a Lerze (the "Lease") with Trustee, as Tenant, in
respect to properiy dJdescribed in "Exhibit A" attached hereto [(the
"Land®), together witli the improvements thereon and the machin-
ery, equipment, systens. and personal property incorporated
therein or used in connection therewith, all of the foregoing
being herein called the “Sulject Property”,

IT IS AGREED A5 FOLLOWS:

1, OPTION TO PURCHASE. Dock hereby irrevocably gives and
grants to Trustee, its successors and assiqns, the right, privi-
lege and option to purchase the Subject Property, within the time
and as hereinafter provided (said option ic herein called the
“Option to Purchase”™). Trustee may exercise the Option to Pur-
chase by giving notice of exercise {in the manner herein provided
for notices) to Dock, along with its earnest moiney deposit in the
amount of 10% of the Purchase Price, at least six (€) months
prior to the closing date specified in such notice, wiich closing
date shall be prior to September 29, 2035.

In the event that the Option to Purchase is exercised,
as herein provided, Trustee shall, at the closing referred to
below, pay, and Dock agrees to accept in full payment for the
Subject Property, an amount equal to the greater of (i) Five
Million Dollars ($5,000,000.00) or (ii} the product obtained by
multiplying the applicable rent under the Lease at the time the
option is exercised by 10.5 (plus the amount of any due and
unpaid rent under the Lease).
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The giving by Trustee of notice of exercise of the
Option to Purchase shall fix and determine the right and obli-
gation of Trustee to purchase the Subject Property and the right
and obligation of Dock to sell the same and the same shall con-
stitute the exercise of the Option to Purchase. In the event of
such exercise, Dock shall secure and deliver to Trustee, at
Dock's expense, at least ninety (90) days prior to the closing
date, an ALTA - Qwner‘s Form B Commitment for Title lnsurance,
dated as of a date not earlier than the date of said notice,
prepz:el and issued by Chicago Title Insurance Company, in the
amount of the purchase price, showing good and merchantable fee
simple ébsnlute title to the Land and the improvements thereon in
Dock, subiect only to the permitted exceptions under the Lease
and acts done or suffered by or judgments against Trustee or
anyone claiminyg by, through or under Trustee. All title
exceptions othe: than the foregoing are hereinafter referred to
as the "Unpermitted Exceptions”. If the title commitment
discloses any Unperaitted Exceptions, Dock shall have forty (40)
days from the date of delivery thereof to have the Unpermitted
Exceptions removed from the commitment or to have the title
insurer commit to insure acainst loss or damage that may be
occasioned by such Unpermi.ied Exceptions. 1If Dock fails to have
the Unpermitted Exceptions rerioved, or in the alternative to
obtain the commitment for titie insurance specified above as to
such exceptions within the specified time, Trustee may terminate
the purchase of the Subject Propeciy contemplated hereby or may
elect, upon notice to Dock within thiity (30) days after expirta-
tion of the forty (40) day period, to *ake title as it then is
with the right to deduct from the purchase price liens or
encumbrances of a definite or ascertainable amount,

The purchase contemplated hereby shall, unless sooner
terminated in accordance with the provisions of tiis Option
Agreement, be closed on the closing date specified in the notice
of exercise given by Trustee as provided above or ¢n s1ch other
date agreed to by Dock and Trustee, At said closing. T'ock shall,
upon payment to Dock of the balance of the purchase price, convey
fee simple absolute title in and to the Subject Property, to-
gether with the improvements, hereditaments and appurtenances
thereunto belonging, free and clear of all liens, encumbrances
and charges of any character whatsoever which would constitute
Unpermitted Exceptions; and shall also deliver to Trustee, at
Dock's expense, a Chicago Title Insurance Company ALTA - Form B
Owner's Title Insurance Policy in the amount of the purchase
price and showing good and merchantable title to the Subject
Property in Trustee or its nominee as required herein., There
shall be no prorations. Dock shall also execute and deliver such
assignments and bills of sale covering items constituting the
Subject Property, as Trustee may reasonably request to implement
this transaction. Such closing shall be through an escrow with
Chicago Title and Trust Company, Chicago, Illinois, in accordance
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with the general provisions of the usual form of Deed and Money
Escrow Agreement then in use by said company, with such special
provisions inserted in the escrow agreement as may be required to
conform with the provisions hereof. Upon the creation of such an
escrow, anything herein to the contrary notwithstanding, payment
of the purchase price and delivery of the deed shall be made
through the escrow. The cost of the escrow shall be divided
equally between Dock and Trustee, except that Dock shall pay all
escrow costs incurred because of the use of the exchange option
provided for in Paragraph 2 hereof. At the time of said closing,
Dock shall deliver possession of the Subject Property to Trustee
subject only to the rights of tenants under existing leases and
tenancies:

If te closing of the purchase of the Subject Property
or any date for rerformance of any of the terms, conditions and
provisions of thia-Option Agreement shall fall on a Saturday,
Sunday or legal holiday, then the date of said closing or such
performance shall be zxtended to the next business day
thereafter.

2. REAL ESTATE EXChAWGE OPTION. In the event that Trustee
exercises the Option to Purcrase, Dock shall have the right to
select the followino method of navment of the purchase price and
Trustee shall be bound thereby:

If, within 40 days following . the Settlement Date, other
property (hereinafter referred to as “che Exchange Property”) is
found suitable, in Dock's judgment, to'bte exchanged for the Prem-
ises, Trustee shall execute an offer to puichase the Exchange
Property (such offer being hereinafter referred to as "the
Exchange Contract") upon terms and conditions catisfactory to
Dock, and Trustee shall execute and deliver such further docu~
ments or instruments, (the terms and provisions whereof to be
first approved by Dock) as may be reguired to acquire the
Exchange Property and, following acquisition of title ¢ the
Exchange Property, convey the Exchange Property to Dock ia
exchange for the Premises. Such exchange shall be consurirated in
accordance with the following provisions:

(A) Dock shall notify Trustee in writing at least fifteen
(15) days prior to the Settlement Date that Dock wishes to
exchange the Premises for an exchange property. In the
absence of such notice from Dock, the Premises shall be sold
to Trustee as otherwise provided herein without an exchange.

(B) If Dock provides Trustee the notice described in sub-
section (A) of this Article, then the procedure for settle-
ment shall be modified to provide that the Escrowee shall
retain Trustee’s deposits until the earlier of (i) 6 months
after Settlement or (ii) the date on which Dock directs
Escrowee to dishurse the funds, at which time the Escrowee
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shall either disburse the funds to Dock if the Exchange
Property has not been identified or disburse the funds in
accordance with the joint direction of Dock and Trustee if
the Exchange Property has been identified.

(C)} The Exchange Contract shall be fully executed and
delivered by and between Trustee and the owner of the
Exchange Property as promptly as possible after the Exchange
Property is identified by Dock.

(D) \The exchange of the Premises for the Exchange Property
shal)-be closed through an escrow with the Title Company,
substantially in the form used to close the acquisition by
Trustee trom Dock of certain contiguous property pursuant to
the Agrecwnnt of Purchase and Sale.

All documents necessary to consummate the exchange shall be
prepared and approved by Dock and deposited in said escrow.
The escrowee’s ires and expenses in respect to the exchange
3hall be paid by Duck.

(E) In the event the Lurchase price for the Exchange Prop-
erty exceeds the Purchas: Price for the Land, Dock shall
deposit in the escrow referied to in Paragraph D above prior
to any closing of the purchase of the Exchange Property the
difference between such respeciive amounts. In the event the
Purchase Price for the Exchange Property is less than the
Purchase Price for the Land, Trusis® shall pay to Dock from
the balance of the funds in the clozing escrew, the differ-
ence between the respective amounts.

(F) Title to the Exchange Property shall be conveyed to Dock
by recordable Trustee's deed (or in the event of a conveyance
from Trustee’s nominee, by a recordable speciz! warranty deed
subject only to the same exceptions to title vponr which
Trustee's nominee acquired the Exchange Property axd which
exceptions were as approved in advance by Dock}. .Zrcept as
provided above in this Paragraph F, Trustee or its rcainee
shall make no warranties and have no liability in conpection
with the Exchange Property.

(G} The acquisition of the Exchange Property by Trustee and
the exchange of the Premises for the Exchange Property shall
occur no later than six months after the Settlement Date,
pursuant to a contract executed no later than 45 days follow-
ing the Settlement Date. Trustee shall in no event be
required to purchase the Exchange Property until it is satis-
fied that the conditions to closing the purchase of the
Premises have been satisfied.

(H) Notwithstanding anything in the foreguing to the con-
trary, it is expressly agreed that (i) Dock shall negotiate
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with the owner of the Exchange Property arrangements fcr such
exchange which will not impose additional obligations upon
Trustee, (ii) said exchange will not delay the Settlement
Date, (iii) all costs and expenses of any such exchange,
including attorneys' fees and expenses, not exceeding Five
Thousand Dollars {$5,000.00), incurred by Trustee in respect
to the review of the exchange documents shall be borne en-
tirely by Dock, (iv) Trustee shall not be required to incur
any costs, expenses and/or liability whatsoever in connection
therewith and (v) in the event that the Exchange Property is
not purchased (cother than on account of Trustee's default)
and the exchange is not consummated, Trustee shall in any
event be entitled to acquire the Premises, as herein pro-
vided, not later than the Settlement Date.

3. In the event that Trustee exercises this Option to
Purchese the Land and then defaults on its obligation tco complete
the acquisition of the Land, in addition to PDock's other
remedies, ¢ll of Trustee's rights under this option agreement
shall therc¢ly terminate.

4. In :h2 event Trustee exercises this Option and Trustee
has not therercutnsr received the demolition credit described in
Section 4.03 of the Lease, Trustee shall be entitled to a credit
against the Purcliase Price at the Settlement in the amount of the
demolition credit cdexermined in accordance with Section 4.03 of

the Lease.

5. In the event frustee exercises this Option and acquires
title to the Land, all <f the provisions of Article 4 of the
Lease shall remain effec:tis > in respect to the development of

improvements on the Land.

6. SUCCESSORS AND ASSIGNS. . Each covenant, obligation or
condition under this Option Agieement which is to be performed or
observed by Dock or which is intended to benefit Trustee, shall
run with the Subject Property ana-saall be binding upon and
enforceable against not only Dock, kur also against the grantees,
transferees, successors and assigns of Dock. The provisions of
this Option Agreement shall inure to ta: benefit of Dock and
Trustee and their respective grantees, ‘ransferees, Successors
and assigns. The assignment by Trustee of i1ts rights hereunder
shail not relieve it of liability hereundor /Zincluding, without
limitation, the obligation of Trustee's assifiiee to close the

purchase hereunder).

7. RECORDING. A memorandum of this Option Aqreement or a

short-form of this Option Agreement shall be reccrded in the
Office of the Recorder of Deeds of Cook County, Iiliwis as

Trustee shall request.
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8. TERMINATION OF OPTION TO PURCHASE. The Option to
Purchase shall terminate upon the earlier of (i) October 31,
2036, or (ii) the occurrence of the termination of the Lease or
the tenant's right to possession of the Subject Property under
the Lease on account of any default by the tenant thereunder or
any successor lessee under the Lease.

8. NOTICES. Any notices required or permitted hereunder to
be given or transmitted shall be either personally delivered or
mailed, postage prepaid, by certified or registered mail,
addressed as follows if to Dock or Trustee:

Dock : The Chicago Dock and Canal Trust
401 North Michigan Avenue
Suite 3145
Chicago, Illinois 60611

With a copy to: Frank A. Reichelderfer
Wilson & Mcllvaine
135 South LaSalle Street
Chicago, Illinois 60603

Trustee: American National Bank and
Trust Company of Chicago

33 North LaSalle Street

Chicago, Illinois 60690

With a copy to: Rotert Meers
NorZii Pier Venture
401 Scutu_ LaSalle Street
Suite 1401
Chicago, YJlinois 60605
and

With a copy to: Anthony R, Licatz
Sidley & Austin
One Pirst National Fjaza
Suite 4600
Chicago, Illinois 60602

Either Dock or Trustee may, by notice to the other given as prescrgﬁgd
in this Paragraph 9, change said address for any future notices whigh
are mailed under this Option Agreement. In the event there is or ?:
comes to be more than one party which constitutes Dock hereunder, a

notice or payment required or permitted hereunder to be given or madsg
by Trustee shall be effective as to each such party if given or madgy

to any one of them. o

10. PARTIAL INVALIDITY. The invalidity or unenforceability of
any portion of this Agreement shall not affect the validity or en-
forceability of the remainder hereof, and if any provision hereof or
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the application thereof to any party or circumstance should to any
extent be invalid, the remainder of this Agreement or the application
of such provision to other parties or circumstances other than those
as to which a holding of invalidity is reached shall not be affected
thereby, and such provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

11. LIMITATION ON DOCK LIABILITY. Dock is an Illinois
business trust established under a Declaration of Trust dated
January 22, 1962 and restated as of September 16, 1986, a copy of
which is on file at the office of Dock and is available for exami-
nation. the name "The Chicago Dock and Canal Trust" refers to the
trustees ‘under said declaration as trustees and not personally. No
trustee, becozficiary, officer or agent of Dock shall be held to any
personal liabriity in connection with the affairs of Dock, and
other parties 3%all look only to funds and property of Dock for the
payment of any dert, demand or liability.

12, LIMITATION 04 TRUSTEE LIABILITY. This instrument is
executed by American dational Bank and Trust Company of Chicago,
not personally but solely as Trustee, as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee., All the terms, provision, stipulations, covenants and
conditions to be performed by American National Bank and Trust
Company of Chicago are undertake¢n by it solely as Trustee, as
aforesaid, and not individually ara all statements herein made are
made on information and belief and 7re to be construed accordingly,
and no personal liability shall be asserted or be enforceable
against American National Bank and Trusc Company of Chicago by
reason of any of the terms, provisions, stinulations, covenants
and/or statements contained in this instrugent.

IN WITNESS WHEREOF, the parties hereto have- executed this
Option Agreement as of the date first above writver,

THE CHICAGO DOCK AND CANAL TRUST,

an Illi ¥: bug}ness t.ust
/) f | il
ﬁ By: -
e

&
Charles R. Ga:dﬂér, President ?F
Assistant Secretary &:
3
ATTEST: AMERICAN NATIONAL BANK AND TRUST N
COMPANY OF CHICAGO, not o |
N ’ personally, but solely as Trustee
'///- as aforesaid
o S
R / s (,/..’ _/. . )
/ } ) — By: p ://L’/ A4 L
Assistant Secretary .7 Vice President

| Nede
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY that CHARLES R. GARDNER, per-
sonally known to me to be the President of THE CHICAGO DOCK AND
CANAL TRUST, and FRANK A. REICHELDERFER, personally known to me
to be che Assigtant Secretary, of said business trust, and per-
sonally known to me to be the same persons whose names are sub-
scribed Lo the foregoing instrument, appeared before me this day
in person and severally acknowledged that as such President and
Assistant Secretary of said business trust, they signed and de~
livered the sz12 instrument and caused the seal of said trust to
be affixed thereto, pursuant to authority given by the Board of
Trustees of said buziness trust as their free and voluntary act,
and as the free and voluntary act and deed of said business
trust, for the uses ard purposes therein set forth.

GIVEN under my hand =202 Notarial Seal, thisgik”gtﬁay of
September, 1986. ) 2
P ! ‘( ’ -:./

— — —

My Conmission Expires /2-/-77
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STATE OF ILLINOIS )
) ss. -
COUNTY OF COOK ) .

I, the undersigned, a Notary Public in and for the C%Pnty and
Statedaforesaid, DO HEREBY CERTIFY that _ SUZANNE G. BAKER vice
President of AMERICAN NATIONAL BANK AND [T CHICAGO,
a national banking association, and LWMQ.W ’
Assistant Secretary of said national banking association,
personzily known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in persun and several'y acknowledged that as such Vice
President 2id Assistant Secretary of said national banking
association, ‘tney signed and delivered the said instrument and
caused the seal «r said national banking association to be
atfixed thereto, s their free and voluntary act, and as the free
and voluntary act and deed of said national banking association,
as Trustee, for the uses and purposes therein set forth.

Ak
GIVEN under my handrsaio Notarial Seal, this ,’{ day o

September, 1986. ‘ PR
’ L.i‘v’\-i"l’{ ‘. ) {71&‘ .;‘1 z ’
, .

My Comrission Exi }i res "OfAICLA SEM® .
 Notory Podiet. Swia of Gl
L My Conmistion Expine VIR

Address of Property: 507-513 East Illinois ot
Chicago, Illinois

PP PPy
-

Permanent Index Nos.: 17-10-215-058; 17-10-215-055-8001;
17-10-215-065-8002 @
. I, s
This instrument was prepared by: U/ws R
)]
Frank A, Reichelderfer, Esq. /'"u N
Wilson & McIlvaine . g &2
135 South LaSalle Street MAre 70, o

Suite 2300

Chicago, Illinois 60603 /Q”/éo”/ 77 Lreatn

(312) 263-~1212
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Legal Description -

Parcel 1

A part of each of Lots 7 and 8 in Chicago Dock and Canal Cuapany's
Peshtigo Dock Addition, in Section 10, Township 39 North, Range 14
East of the Third Principal Meridian, the Plat of which was recorded
as Document No. 1157023 in Book 39 of Plats at page 18, together with
a part of the Ogden Slip {Michigan Canal) as laid out in said Chicago
Dock and Canal Company's Peshtigo Dock Addition, bounded and described

as follows:

Beyinning on the north line of Lot 8, aforesaid, being also the
south lins of E. Illinois Street, at a point which is 24.20 feet west
from the wesz: line of said Lot 7, and running

Thence East along said North line, said distance of 24.20 feet to
said west line ot Lot 7;

Thence south along. said west line, a distance of 0.03 hundredths
of a foot, to an inteisection with a line 366.00 feet south from and
parallel with the north line of said Lot 7;

Thence East along said iast described parallel line, being also
the south line of said E. Illinois Street, a distance of 173.70 feet;

Thence South along a straight line, a distance of 156.27 feet to
a point on the south line of said Le¢ 7 which is 173.98 feet east from
the southwest corner of said Lot 7;

Thence continuing south along said las: described straight line,
having a bearing of south 0 degrees, 14 minutes, 15 seconds east,
(assumed), a distance of 58.276 feet;

Thence East along a straight line having a b2aring of North 89
degrees, 45 minutes, 50 seconds east, a distance of 11.107 feet;

Thence south along a straight line bearing due ssuth, a distance
of 21.93 feet to an intersection with a line which is 235,50 feet
south from and parallel with the north line, and said ncrin line
extended eastwardly of Lot 8, aforesaid;

Thence west along said parallel line, a distance of 209.33 feet,
to a point which is 24.20 feet (as measured along said line) west from
the intersection of said parallel line with the southward extension of
said west 1ine of Lot 7, and

Thence north along a straight line, parallel with said west line
of Lot 7, a distance of 236.50 feet, to the point of beginning, in
Cook County, Illinois.

"EXHIBIT A"

- 10 -
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Parcel 2

A part of Lot 7 in Chicago Dock and Canal Company's Peshtigo Dock
Addition, in Section 10, Township 39 North, Range 14 East of the Third
Principal Meridian, the Plat of which was recorded as Document No.
1157023 in Book 39 of Plats at Page 18, bounded and described as
follows:

Beginning at a point on the south line of a strip of land, 74
feet in width, now used as E. Illinois Street, which is 173.70 feet
east of the west line and 366.00 feet south of the North line of said
Lot 7, sud running

Thence vast along the south line of said 74 foot strip of land a
distance of 15,792 feet to a point which is 189,492 feet east from the
west line of s2:d Lot 7;

Thence souin alang a straight line, a distance of 156.182 feet to
a point on the south line of said Lot 7 which is 186.158 feet east of
the southwest corner of said Lot 7;

Thence west along siiz south line of Lot 7, a distance of 12.178
feet to a point 173,98 feel 2ust from said southwest corner of Lot 7:
and

Thence North along a straigii’. line, a distance of 156.27 feet to
the point of beginning.

But excepting from said part of st 7 that part thereof lying
above the upper surface of the single dcck viaduct constructed
thereon, and excepting from said part of Lot 7 those parts thereof,
both above and below ground level, bounded vy-and included within the
lines and surfaces of said viaduct, columns, coivan foundations, g‘
bridge abutments, enclosure walls and piers:; all as set forth in Deed ™
to the Commissioners of Lincoln Park dated Septemboy 25, 1929 and s
recorded in the Recorder's office of Cook County, ill)inois on .
September 27, 1929 as Document No. 10439522; iﬁ

Also excepting from said part of Lot 7 all those parie or gg
portions of said part of Lot 7 and improvements below the prosent
ground level which are now filled by the present column foundations of
the six story an%b s¢hent building known as the "North Pier Terminal
Warehouse™ now agpdttion of said part of Lot 7 and which said
column Foundat&oRs dreb used as supports for said viaduct: all as set
forth in deed foasthg cpmmissioners of Lincoln Park dated September 25,
1929 and recorfed iB Vthe Recorder’'s Office of Cook County, Illinois,
on September 2%, 1939 s Document No. 10439522,

3
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