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@3 MORTGAGE AND SECURITY AGREEMENT # Q w
- *

THIS MORTGAGE AND SECURITY AGREEMENT Is dated as of September 19,
1986, and is made between Mld-Missourl Sanitation Company, a Missouri
Corporation, individually and doing business as North Suburban Public Utllity
Company ("Mortgagor"), and The First National Bank of Des Plaines, a national
bagklng associatlon ("Mortgagee") located at 70! Lee Street, Des Plaines, Illinols
60016,

WITNESS: Vernon L. Stump, Robert B. Schwermann and Gregory Mattii (herein-
after collectively referred to as "Debtor") have executed a promissory note
("Note™ - dated as of the date of this Mortgage, payable to the order of the
Mortgagee in the princlpal amount of $3,200,000,00, plus Interest at the per
annum rase) of ten and one-half percent (10%%), and after DEFAULT or
MATURITY ‘as defined in the Note) at the per annum rate of twelve and one-half
percent (12%%). ‘The Note is payable in 53 monthly consecutive Installments of
$31,949.00 each ‘including interest beginning November 1, 1986 and continuing on
the same day of each-month thereafter, and a tinal installment of the balance of
the unpaid princlpal and interest on October 1, 1591, Mortgagor has executed a
guaranty ("Guaranty"} datza the date of this Mortgage guaranteeing payment of
the Note and the Llabliitles (defined below) of the Debtor owing to the
Mortgagee, together with all éxnenses including attorneys fees, paralegals fees,
court costs relating in any manne: <o the protection of the Mortgagee's rights and
interests hereunder under the Note .and Guaranty, and the enforcement and
collection or attempted enforcement ol collection of any of the Debtor's and
Guarantor's Liabllities (as defined below;.

GRANT OF MORTGAGE AND SECURITY INTEREST

"B957 323 D 3

1.1 To secure payment of the liabilitlss, obhligations and indebtedness
evidenced by the Note, Guaranty and the Liablilities (defined below) and the
performance of the covenants and agreements of Morigagor hereunder, including
any and all renewals and extensions of the Note, Mortgagor-does by these presents
CONVEY and MORTGAGE unto Mortgagee, and hereby grent-upon Mortgagee a
security Interest In and collaterally assigns all of Mortgagor's ‘estate, right, title
and interest In the real estate situated, lying and belng In the Couriy of Cook, and
State of lllinols, legally described on attached Exhibit A and made rart hereof,
which Is referred to herein as the "Premises", together with all lrarcovements,
buildings, tenements, hereditaments, appurtenances, water, water welie, gas, oll,
minerals, and easements, including but not limited to those easements dcscribed

" on attached Exhibit B made part hereof located In, on, over or under the
3 Premises, and all types and kinds of fixtures, apparatus, machinery and
' equipment, Including without limitation, water well and waste water system
tanks, equipment, furniture, fixtures, plpes, pumps, parts, supplies, chemicals,
personal property of every kind and nature, water and waste water lines, water
and waste water meters, water and waste water valves, water and waste water
services, fire hydrants, sewer lines, manholes, Including but not limited to those
items described on attached Exhibit C, and any and all other assets, goods,
fixtures, general intanglbles and personal property used in connection with
providing water and waste water utility services in the County of Cook, State of
Itlinols, whether now on or in the Premises or herealter erected, Installed or
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placed on or In the Premises, and whether or not physically attached to the
Premises and CONVEYS and ASSIGNS to Mortgagee all easements located In, on,
over or under the Premises Including but not linited to those easements described
on attached Exhibit B, (All of the property whether real, personal or fixtures and
property rights and easements described In Paragraph l.{ herein may be
coliectively reterred to as "Property"),

1.2 Further, Mortgagor does hereby pledge, asslgn, transfer, deliver and grant
to Mortgagee, all leases, written or verbal, rents, Issues and profits of the
Premises and Property, Including without llmitation, all rents, lssues, profits,
revenues, royalties, bonuses, rights and benellts due, payable or accruing, and all
deposits of money as advance rent or for security, under any and all present and
futire leases of the Property, together with the right, but not the obligation, to
collecs, recelve, demand, sue for and recover the same when due or payable,
Mortgagez by acceptance of this Mortgage and Security Agreement agrees, as a
personal cevenant applicable to Mortgagor only, and not as a limitation or
" condition herco! and not avallable to anyone other than Mortgagor, that until a
Default shall’ scaur or an event shall occur which under the terms hereof
Mortgagor may .c:iiect, recelve and enjoy such avails,

1.3 Purther, Mortgagor does hereby expressly waive and release all rights and
::elne!lts under and by virtue of the Homestead Exemption Laws of the State of
ilinols,

MORTGAGOR COVENANTS ana “EPRESENTATIONS

While any of the Liabilities remuin outstanding, Mortgagor represents, war-
rants, covenants and agrees as {ollows:

2.1 Mortgagor shall {a) promptly repair, resiore or rebuild any Property which
may become damaged or be destroyed; (b) keep th= Property in good condition and
repalr, without waste, and, except for this ~mortgage, free {from any
encumbrances, security interests, tiens, mechanics' tien®or claims for lien and any
other claims or demands against Mortgagor's title to ‘he Property; (c) pay when
due any Indebtedness which may be secured by a lien or'charge on the Property
and upon request ‘exhiblt satisfactory evidence of the discharge of such llen or
charge to Mortgagee; (d) comply with all requirements of ail-laws or municipal
ordinances with respect to the Premises and Property and the use of she Premises
and Property; (e) make no material alterations in the Premises and Property,
except as required by law or municlpal ordinance, unless such alteiaiicns have
been previously approved In writing by Mortgagee; (f) refrain from impal-ing or
diminishing the value of the Premises and Property,

2,2 Mortgagor shall pay, when due and before any penalty attaches, ali
general taxes, special taxes, speclal assessments, water taxes or charges, drainage
taxes or charges, sewer service taxes or charges, and other taxes, assessments or
charges against the Property. Mortgagor shall, upon written request, furnish to
Mortgagee duplicate paid receipts for such taxes, assessments and charges, To
prevent Default hereunder, Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax, assessment or charge which Mortgagor may
desire to contest prior to such tax, assessment or charge becoming delinquent.

2.3 Upon the request of Mortgagee, Mortgagor shall deliver to Mortgagee all
origina) leases of all or any portion of the Premises and Property, together with
assignments of such leases from Mortgagor to Mortgagee, which assignments shall
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be In form and substance satlsfactory to Mortgagee; Mortgagor shall not, without
Mortgagee's prior written consent, procure, permit or accept any prepayment,
discharge or compromise of any rent or release any tenant from any obligation at
any time while the Liabllities secured hereby remains unpaid.

2.4 Any award of damages resulting from condemnation proceedings, exercise
of the power of eminent domain, or the taking of the Premlises and Property for
public use are hereby transferred, assigned and shall be pald to Mortgageej and
such awards or any part thereof may be applied by Mortgagee, after the payment
of all of Mortgagee's expenses, Including costs and attorneys’ and paralegals' fees,
to the reduction of the indebtedness secured hereby In such order of application as
Mortgagee may elect, and Mortgagee is hereby authorized, on behalf and in the
name »f Mortgagor, to execute and dellver valld acquittances and to appeal from

any such award,

2,5 dorigagor shall keep the Property and all of Mortgagor's improvements
now or hcresfser situated on the Premises and Property insured against loss or
damage by fire “lightning, windstorm, vandalism and mallclous damage and such
other hazards a7 /nay from time to tlime be designated by Mortgagee. Each
Insurance policy-snall be for an amount sufficient to pay in tull the cost of
replacing or repalrling thiz Property and Improvements on the Premises and
Property. Mortgagor shall shtain llability insurance with respect to the Premises
and Property In an amount which is acceptable to Mortgagee, All policies shall be
issued by companies satlsfactory to Mortgagee. Each Insurance policy shall he
payable, In casc of loss or darhage, to Mortgagee, Each Insurance policy shall
contaln a lender's loss payable ‘ciause or endorsement in form and substance
satisfactory to Mortgagee, In the event of any loss, Mortgagor shall give
immedlate notice thereof to Mortgagze and any appropriate insurers. The

Mortgagee may make any prool of loss G any insurer, if the Mortgagor falls to
Immedlately make a proof of loss to any such insurer, Mortgagor shall deliver all
Insurance policies, including additional and rérewal policles, to Mortgagee, In
case of insurance about to expire, Mortgagor sh:ii deliver to Mortgagee renewal
policles not less than ten days prior to the respective dates of explration. Each
insurance policy shall not he cancellable by the Insurance company without at
ieast 60 days’ prior written notice to Mortgagee,

2.6 Notwlthstanding any other provisions of this Mortgapa, no sale, lease,
mortgage, trust deed, or yrant by Mortgagor of an encumbiunce.of any kind,
conveyance, transfer of occupancy or possession, contract to sell, or transfer of
the Premises or Property, shall be made without the prior writter sonsent of

Mortgagee.

2.7 Unless otherwise agreed to In writing, Mortgagor covenants and agrses to
deposit at the place as Mortgagee may, from time to tlne, in writing appeint and,
In the absence of appolintment, then at the office of Mortgagee commencing with
the first Interest payment pursuant to the Note secured hereby, and on each and
every Interest payinent date thereafter until the Liabilities secured by this
Mortgage is fully paid, a sum equal to the last total annual taxes and assessments
for the last ascertainable year (general and special) with respect to the Property
divided by the number of annual Interest payments due hereunder, Concurrent
with the Initial disbursement of the Note, Mortgagor wlll also deposit with
Mortgagee an amount based upon the taxes and assessments so ascertalnable or so
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DEFAULT AND RIGHTS ON DEFAULT

4. Upon Default, at the sole optlon of Mortgageo, the Note and/for any other
Liabilities shall become immediately due and payable, and Mortgagor shall pay all
expenses of Mortgagee Including attorneys' and paralegals' fees and expenses
incurred In connection with this Mortgage and Security Agreement and all
expenses incurred In the enforcement of Mortgagee's rights In the Premises and
Property and other costs Incurred in connectlon with the disposition of the
Premises and Property. The term "Default" when used in this Mortgage means
any one or more of the events, conditlons or acts defined as a "DEFAULT" In the
Note or Guaranty, or the [nilure of Debtor or Guarantor to pay and perforin the
Note or Guaranty or Llabilities In accordance wlith thelr terms, or fallure of
Mortgagor to comply with or to perform in accordance with any representation,
warianty, term, provision, condition, covenant or agreement contalned in this
Mortgzge-and Securlty Agreement, or any instrument, agreement or writing
securing 20y Liabilitles to which the Mortgagor and Mortgagee are parties, Any
DEFAULT under the Note or Guaranty shall be Default under this Mortgage and
Securlty Agreerment.

4,2 Upon any Default hereunder, Mortgagee may, but need not, make any
payment or perform ary act required of Mortgagor hereunder in any form and
manner deemed expedient by Mortgagee, and Mortgagee may, but need not, make
full or partlal payments of orinclpal or interest on any encumbrances, liens or
security Interests affecting t'= Premlses and Property and Mortgagee may
purchase, discharge, compromise.v: settle any tax lien or other lien or title or
clalm thereof, or redeem from any tax sale or forfeiture affecting the Property or
contest any tax or assessiment. All rioneys paid for any ol the purposes hereln
authorized and all expenses paid or incurved in connection therewith, Including
attorneys' and paralegals' fees, and any ofner funds advanced by Mortgagee to
protect the Premises and Property or .ih:_lien hereof, plus reasonable
compensation to Mortgagee for each matter ‘concerning which action herein
authorized may be taken, shall be so much additional Indebtedness secured hereby
and shall become immediately due and payable without rotice and with interest
thereon at a per annum rate equlvalent to the post matority rate set forth in the
Note. Inaction of Mortgagee shall never be considered as i walver of any right
accruing to Mortgagee on account of any Default hereunder,

4,3 When the indebtedness secured hereby shall become dvs whether by
acceleration or otherwise, Mortgagee shall have the right to forecinss *he llen of
this Mortgage and Security Agreement, In any suit to foreclose the’|lar ‘of this
Mortgage and Security Agreement, there shall be allowed and incluaed as
additional indebtedness in the judgment of foreclosure all expendltures. and
expenses which may be paid or incurred hy or on behalf of Mortgagee for
attorneys' and paralegals' fees, appraisers’ fees, outlays for docurnentary and
expert evidence, stenographers' charges, publication costs and costs of procuring
all abstracts of title, title searches and examinations, title insurance policies,
Torrens certificates, tax and lien searches, and similar data and assurances with
respect to title as Mortgagee may deemn to be reasonably necessary either to
prosecute the foreclosure suit or to evidence to bidders at any foreclosure sale,
All of the foregoing items, which may be expended after entry of the foreclosure
judgment, may be estimated by Mortgagee, All expenditures and expenses
mentloned in this paragraph, when incurred or paid by Mortgagee shall become
additional indebtedness secured hereby and shall be immediately due and payable,
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with Interest thereon at a rate equivalent to the post maturity interest rate set
forth in the Note. This paragraph shall also apply to any expenditures or expenses
Incurred or pald by Mortgagee ar on behalf of Mortgagee In connectlon with {a)
any proceeding, Including without limitation, probate and bankruptcy proceedings,
to which Mortgagee shall be a party, either as plaintitf, claimant or defendant, by
reason of this Mortgage and Securlty Agreement or any Indebtedness secured
hereby; or (b) any preparation for the commencement of any suit lor the
foreclosure of thls Mortgage and Security Agreement after accrual of the right to
toreclose whether or not actually commenced or preparation for the
commencement of any suit to collect upon or enforce the provisions of the Note,
Guaranty or any Instrument which secures the Note or Guaranty after Default,
whether or not actually commenceds or (c) any preparation for the defanse of any
threasaoned suit or proceeding which might alfect the Premises and Property or
the security hereof, whether or not actually commenced,

b4  Upen, or at any time after the filing of a complaint to foreclose this
Mortgage ail Security Agreement , the court in which such suit ls filed may
appolnt a receiver-of the Premises and Property, The receiver's appointment may
be made elther‘bafore or after sale, without notice, without regard to the
solvency or Insoivency-of Mortgagor at the thine of application for the receiver
and without regard to ¢/ "then value of the Premises and Property or whether the
Premises and Property sheli be then occupled as a homestead or not, Mortgagee
may be appointed as the roceluer, Such receiver shall have power to collect the
rents, lssues and profits of the Premises and Property and operate the business of
the Mortgagor during the penduncy of the foreclosure suit and, In case of a sale
and a deficlency, during the full 'siatutory period of redemption, if any, whether
there be redemption or not, as well as during any further thines when Mortgagor,
except 1or the intervention of the receiver, would be entitled to collect the rents,
issues and profits, Such receiver shall airo have all other powers which may be
necessary or are usual for the protection, ;ossession, control, management and
operation af the Premises and Property. The ceurt In which the foreclosure sult (s
tiled may from time to tiine authorize the receiver to.apply the net income in the
recelver's hands in payment In whole or In part of the indebtedness secured
hereby, or secured by any judgment foreclosing thie-Mortgage and Security
Agreement , or any tax, speclal assessiment or other llcii Gr-encumbrance which
may be or become superior to the lten hereo! or of this Judgment, and the
deflclency judgment against Mortgagor or any guarantor of the llote in case of &
foreclosure sale and dellciency,

4,5 When any of the Liabllities of Debtor or Mortgagor are due nad payable
and are unpald in whole or In part, Mortgagee shall, in additlon” o' all of
Mortgagee other rights and remedies, have all rights and remedies of a jecured
party under the lllinols Uniform Commercial Code (regardless of whether the
lllinols Unitorm Commercial Code is the law of the Jurlydiction where the rights
or remedies are asserted), Any requirernent of the Illinois Uniform Commercial
Code for reasonable notice to Debtor and Mortgagor shall be met If such notice is
malled, postage prepald, to Nehtor and Mortgagor at the address shown at the end
of this agreement, or such other address of Debtor and Mortgagor as inay then
appear on the records of the Mortgagee at least 3 days before the time of the
sale, disposition or other event or thing giving rise to the required notice.
Mortgagee may enter upon any premises on which the Property may be situated
and remove the same therefrom without legal process, Mortgagee may require
Mortgagor to assemble the Property and make it avallable to Mortgagee at a
place designated by Mortgagee which is reasonably convenient,
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4.6 Debtor and Mortgagor hereby waive all rights of Debtor and Mortgagor
and all other persons or entitles claiming by, under or through Debtor and
Mortgagor to any appraisal, valuation, redemption and exemption laws, and any
obligation of the Mortgagee to ohtain any appralsal or valuation of the Property.

4.7 Mortgagee is hereby authorized, but shall not have the obligation, to
exercise any and all rights with respect to any Property as provided hercunder,
Debtor and Mortgagor agree that the Mortgagee shall have no obligation to look
to or realize upon the Property for payment of any of the Llabilitles, or to
protect, preserve or care for thc Property including preserving any rights of prior
parties in the Property i any manner whatsoever, or to marshall any assets for
application in favor of the Debtor or Mortgagor or against any of the Liabllitles,
and that the Llabilities shall not be affected or impaired by the acceptance at any
tlne Ly the Mortgagee of any additional Property for any of the Liabilities. The
Mortgages shall have no obligation to exercise any of its rights or remedies with
regard tu-irc Property or any other property of the Debtor or Mortgagor for the
payment of <ox of the Liabilitles,

4.8 The Morigugee shall have no obligation at any tlme to resort to the
Debtor or any Guarantar, other persons, corporations, their properties or estates,
other security, prope:t;, iiens or other rights or remedies prior to enforcing the
rights of the Mortgagee hercunder agalnst the Property.

4.9 Debtor and Mortgagor '/alve notice of the acceptance of this agreement;
the existence or creation of an, zry all of the Llabilities; presentinent, demand,
notlce of dishonor, protest, and ‘&ny other notices; every defense, set-off and
counterclaim which Debtor or Mortgigor have now or in the future agalnst the
Mortgagee In connection with the eniorcement of this agreement; and all

diligence by the Mortgagee In the collectiun. protection, or realization upon the
Property or the Liabilities.

4,10 Mortgagee at any time and from time -2y tim=, without notice to anyone,
may agree to, permit, take the following actions cr oinit to take the following
actlons, and in no manner shall the Liabilities or the Jights of the Mortgagee in
the Property be affected or impaired by, (i) any renewal extension, walver,
release, Indulgence, exchange, substitution, amendment, cisarge, sale, pledge,
subordination, compromise, surrender or other disposition of ary of the Property
or Liabllities, or both; (li) acceptance of any Guarantor at any time; (ill) the
Mortgagee's fallure, omission or neglect to enforce or realize upon ar.evercise any
of the Mortgagee rights or remedies under any of the Liabilitles or ‘the Froperty
{lv) the Mortgagee's failure to protect, preserve, seize, or exercise any right to, or
lien on, or securlty interest In any cash, credits, deposits, accounts, secui'ties,
dividends, distributlons, instruments, docuinents, money or other property of the
Debtor or Mortgagor or any Guarantor, in the possession, custody or control of the
Mortgagee for purposes of reducing the Liabilities; (v} the Mortgagee's election of
the application of Section llll(b%(Z) of the Mortgagee Code, as amended from
time to time, (I1 US.C, Sec. 101 et seq.) {the "Mortgagee Code"); (vi) any
borrowing or grant of a security interest under Sectlon 364 of the Mortgagee
Code; (vii) set-off, appropriation and application without demand or notlce to
anyone, toward the payment of any of the Liabillties and in such order of
application as the Mortgagee may from time to time elect, of any cash, credits,
deposits, accounts, securitles, dividends, distributions, Instruments, documents,
money or any other property of Debtor or Mortgagor aor any Guarantor in the
possession, custody or control of the Mortgagee for any purposej or (viii) any other
circumstances which might or would be a legal or equitable counterclaim, defense
or discharge of Debtor or Mortgagor or any Guarantor.

.7.

SE2ZRIYIS




UNOFFICIAL COP




UNOFFICIAL COPY
U6 4443 23 0

.1  The use of the word Debtor in the singular form shall Include the plural
form. Each such Debtor and Mortgagor shall be jointly and severally obligated
hereunder, This agreement shall be binding upon each Debtor and Mortgagor and
upon thelr respective heirs, estates, fegal representatives, successors and assigns
and shall inure to the benefit of the Mortgagee and Its successors and assigns,

4.12 Debtor and Mortgagor acknowledge that this agreement Is belng
accepted by the Mortgagee in partial consideration of Mortgagee's right to
enforce in the State of lllinols, the County of Cook, the terms and provisions
hereunder and all related documents and agreements delivered to Mortgagee in
connection with the Liabilities; Debtor and Mortgagor consent to jurisdiction in,
and construction under the laws of the State of lllinois and venue in the County of
Cook tor such purposes; Debtor and Mortgagor waive any and all rights to contest
jurizdie tion and venue of the State of lllinols, and County of Cook over Debtor or
Mortgagor for the purposes of enforcing this agreement and any Instruments or
agreemep’s delivered to Mortgagee In connection with the Liabllities, Debtor and
Mortgager _walve any and all rights to commence any action, whether by
complaint, caunter-complaint or cross-complaint or counterclaim with respect to
the Liabilities against the Mortgagee In any Jurisdiction other than In the State of
Illinols and in the'County of Cook. The Debtor and Mortgagor waive all rights to
trial by jury, Where(thzs location of the Property requires the application of the
procedural laws of any other state, territory or forelgn country, the security
interest granted Mortgag:e Ly Mortgagor shall include all rights and Interasts
allowed or required of Motsagee In those locations, The security interest
granted Mortgagee by Mortgigrr shall be ongolng and contlnuous until this
agreement is terminated as provided herein,

4,13 No delay or omission on the part-of the Mortgagee In exercising any right
or remedy hereunder shall operate as a waiver of such right or remedy. A waiver
on any one occasion shall not be construed as-a bar to or waiver of any such right
or remedy in the future, and no waiver shall be iremed to have been made, unless
such waiver is in writing and signed by an author'zed officer of the Mortgagee No
single or partial exercise of any right or remedy by the Mortgagee shall preclude
the exercise of other rights or remedles, and all suchi!ghts and remedies may be
exercised at such times and In such order as Mortgagev.inzy determine and shall
be cumulative and none mutually exclusive, No action or ‘zilure to act in any
manner by the Mortgagee shall in any manner Impalr or affect the Liabilities.
Mortgagor hereby [rrevocably authorlzes the Mortgagee to fill in at-any time any
blank spaces In this agreement, including the date of this agreement,

4.14 Wherever possible each provision of this agreement shall be [atetpreted
in such manner as to be effective and valid under applicable law. If any provision
of this agreement is prohibited by or determined to be invalid under applicable
law, such provision shall be ineffective only to the extent of such prohibition or
invalidity, without affecting or invalidating the remaining provisions of this
agreement. This agreement may not be amended, altered, modified or changed,
except In writing signed by the partles hereto,

4.5 Debtor agrees to pay Mortgagee from time to time upon demand the
reasonable cost to Mortgagee [or supervising and servicing Debtor's Liabilltles and
the Property including employment of an outside servicing company, and the
making and malintenance by Mortgagee or Its designated agents of records in
connection therewlith, as well as the costs and fees incurred by Mortgagee in
causing the books and records of Mortgagor to be reviewed by accountants
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employed by Mortgagee in accordance with this agrecment, Each such cost shall
be considered Liabilities and shall be secured by the security Interest herein
granted, Debtor agrees to pay Mortgagee Irom thine to thine, upon demand, all
attorneys' and paralegals' fees in connectlon with perfecting the Mortgagee's
security (nterests and rights hereunder, advising the Mortgagee or dralting any
documents at any time, which relate to the Liabliitles or the Premlses and
Property.

4,16 Bach and all of the terms hereof shall govern and apply to each and all of
Debtor's and Mortgagor's Liabilities to Mortgagee previously incurred, and to any
and all Property therefor, to the same extent as though such Liabilities had heen
made and the Property therefor assigned, transferred and dellvered subsequent to
the dnie of this Mortgage and Security Agreement,

4,177 The proceeds of any loreclosure sale shall be distributed and appiied in
the following order of priority: first, on account of all costs and expenses incident
to the forecinsure procecdings, including all the Items that are mentloned in the
iinmediately prccadlng paragraphy second, all other items which under the terms
of this Mortgage and Security Agreement constitute indebtedness secured by this
Mortgage and Security-Agreement additional to that evidenced by the Note, with
interest thereon as Lesein provided; third, all principal and Interest remaining
unpald on the Note and the Llabllities (first to interest and then to princlpalk
fourth, any surplus to Morteagor or Mortgagor's legal representatlves, successors
or assigns, as thelr rights may spnear,

4,08 No action for the enforcament of the lien or of any provision of this
Mortgage and Security Agreement shail b subject to any defense which would not
be good and avallable to the party interposing the same in an actlon at law upon

the Note,
DEFINITIONS

5.1, "Liabllities" means any and all liabilities, olligitions and indebtedness of
Mortgagor and of the Debtor or any Guarantor for the LIABILITIES {as detined In
the Note), and of any other liabllitles, obligations and-Indebtedness of the
Martgagor or the Debtor or any Guarantor to the Mortgages whether heretofore,
now or herealter owlng or arising, due or payable, howsoever created, arising or
evidenced, whether direct or Indirect, absolute or contingent, piimay or second-
ary, joint or several, whether existing or arising, through discount, averdraft,
purchase, direct loan, by operation of law or otherwise, together witi Ltiorneys'
and paralegals' fees relating to the Mortgagee's rights, remedies and sucurity
Interests hereunder, including advising the Mortgagee or drafting any docuinonts
for the Mortgagee at any time,

$.2. This Mortgage and Security Agreement and all provisions hereof shall
extend to and he binding upon Mortgagor and all persons or partles claiming by,
under or through Mortgagor. The word "Mortgagee" Includes the successors and
assigns of Mortgagee,

MISCELLANEOUS

6.0 Mortgagee shall releasc thls Mortgage and Security Agreement by a
proper release after payment and satisfaction In full of the Note and all
Liabilities,

GEZSTYIS




UNOFFICIAL COPY

AT B RO ST

T l” TR bt ‘1]')!‘

B ERRUS

e droiter 1'} "

B




UNOFFICIAL COPY
86 44328

6.2 IN THE EVENT THE MORTGAGOR IS A CORPORATE TRUSTEE OR A
CORPORATION, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE AND SECURITY AGREEMENT, ON iT$
OWN EEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT
JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY INTEREST
IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE OF
THIS MORTGAGE AND SECURITY AGREEMENT,

6.3 In the event this Mortgage and Security Agreement Is executed by a
corporate land trustee, then this Mortgage and Security Agreement is executed by
the undersigned, not personally, but as Trustee In the exercise of the power and
aut'ority conferred upon and vested in it as such Trustee, and insofar as sald
Trustec- Is concerned, is payable only out of the trust estate which in part Is
securing the payment hereof and through enforcement of the provislons of any
other coliataral or guaranty from time to time securing payment hereof; no
personal llahility shall be asserted or be enforceable against the undersigned, as
Trustee, because or In respect of this Mortgage and Securlty Agreement or the
making, issue or ‘transfer thereof, all such personal liability of said Trustee, if
any, being expressly 'veived in any manner,

64 This Mortgage ard Security Agreement has been made, executed and
dellvered to Mortgagee “in-Des Plaines, Illinols and shall be construed in
accordance with the laws ci-the State of lllinols, Wherever possible, each
provision of this Mortgage ana-57curlty Agreement shall be interpreted in such
manner as to be effective and val.d under applicable law, If any provisions of this
Mortgage and Security Agreement a'e prohibited by or determined to be invalid
under applicable law, such provisions ¢nall be Ineffective to the extent of such

prohibltions or (nvalidity, without Invalidaiiprg the remainder of such provisions or
the rernalning provisions of this Mortgage any Sanurity Agreement.

WITNESS the hand and seal of Mortgagor the uay and year set forth above.

MID-MISSOURI SARITATION COMPANY,
a Missour] Corporaion; individually, and
dolng business as Norta' Suburban Publlc
Utility Company

By: 4/3"’”(""/ ﬁ”ﬁﬂ

Its1 Prasident

Attestt fm/.r/ J/:nm»-nr -

Itss Vice President
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Agreed to and Accepted this 19th day of September, 1986,

’KMWM%EﬁhMO -

ERN% L. STUMP

)7;“{;;7‘ / J-’Zﬂ LRUN N XY e
ROBERT g. SCHWVERMANN

“?(' ] GREGORY MATTLI

This Documen >zas Prepared By:

Paul J. Richter, Esq.
DeHaan & Richter, P.C.
35 West Monroe Street
Suite 1000

Chicago, lilinois 60603
(312) 726-2660
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STATE OF ILLINOIS

COUNTY OF __ (ot

1, pﬁ.uz.g- k. H‘DP PE' , 8 Nota ub c ln and for pald
County In the State alqress . ht : ‘mm
“Yee President of Fhe-iR "’"' ¢ ARASARR A ’“

YA

mw 0 MHmﬂMMﬁ% Vace Dresident o “¥a :
;M,r»mﬂ a natlonal banking assoclation, personally known to me to be
the same persons whose names are subscribed to the foregoing instrument as such,
respectfully appeared before me this day in person and acknowledged that they

sigra0 and delivered the said instrummw
as the'{ree and voluntary act of ”Mﬂ/

“Froerey for the uses and purposes thereln set forth,

GIVEN “‘under my hand and notary seal this _[__?_g'_ day of
o, 1936, 2
NOTARY FUBLIC

My Commission Expires: _| ‘]‘: ; 20

@
&
w
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Beginning at & point in Township Forty-Two (42), Range Twelve (12)
East of the Third Principal Meridian in the County of Cook in the
State of Illinois which said point lies st the southwest corner of
the intersection of Central Road with the right-of-way of the
Chicago and Northwestern Railway running; thence West to the inter-
section of Central Road and East River Road; thence South on East
River Road to the intersection of East River Road and Golf Road;
thence East on Golf Road to the intersection of Golf Road and the
Tri-State Highway (294); thence to University Street; thence East
on University Street to the City Limits of Des Plainas; thence
Southeasterly on the Des Plaines City Limits boundary to the inter-
secticn.0of Lyman Street and the Des Plaines City Limits; thence
South or’ Lyman Street to the intersection of Lyman and Church
Street; theice East on Church to the intersection of Good Avenue
" and Churcli Gtreet; thence North on Cood Avenue to the intersection
of Good Avenuer ond Emerson; thence East on Emerson to the inter-
section of Emevson ancd Potter Road; thence South on Potter Road
to the Intersection of Potter Road and Dempster Street; thence
West on Dempster Street to the Intersection of Dempster Street
and Greenwood Avenue: thence South on Creenwood Avenue to the
intersection of Greenword Avenue and Roseview Drive: thence East.
on Roseview Drive to the intarsection of Roseview Drive and
Cumberland Avenue; thence Yovth on Cumberland Avenue to the
intersection of Dempster Strezt; thence West on Dempster Street
to the intersection of Dempster Ctreet and Grace; thence North
on Grace to the Northeast corner of the intersection of Grace
and Osk Avenue; thence West on QOak- Avenue to the intersection of
Oak Avenue and Greenwood Avenue; theare North on CGreenwood Avenue
to the intersection of Greenwood Avenue and Ballard Road; thence
East on Ballard Road to the intersection of Ballard Road and
Cumberland Avenue; thence North on Cumberlavnd Avenue to the inter-
section of Cumberland Avenue and Davis Strect: thence West on
Davis Street to the intersection of Davis Struoer and Chester
Avenue; thence North on Chester Avenus to the irtersesction of
Chester Avenue and Church Street; thence West on Church Street to
the intersection of Church Street and Greenwood Averu:; thence
North on Greenwood Avenue to the intersection of (reenwood Avenue
and Golf Road; thence East on Golf Road to the intersection of
Golf Road and Northwest boundary of the Northeast 1/4 of the
Northeast 1/4 of the North 1/2 of Section 14, Township 41, and
following said boundary to its intersection at Golf Road and
. Washington Avenue; thence East on Golf Road to the City Limits
of Glenview; thence North and West on the Glenview ity Limits,
to the common intersection of the Glenviow City Limits, Harrison
Street and Crescent Drive; thence South on Crescent Drive to the
intersection of Crescent Drive and Golf Road; thence West on Colf
Road 667 feet more or less; thence North 1326 feet more or less; %
3
&
)

EXHIBIT A
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thence East on Maynard Road to the intersection of Maynard and
Greenwood Avenue; thence South on Greenwood Avenue t0 the inter.
section of Maynard Road and Gregory Lane; thence Northwesterly

on Gregery to the intersection of Gregory Avenue and North Shore;
thence West on North Shore continuing westerly to the North-South
center line of Section 10 in Township 4); thence North on the
center line of Section 10, Township 41 to its intersection with
Central Road; thence East on Central Road to the intersection of
Central Road and Milwaukee Avenue; thence Northwest on Milwaukee
Avenue to the intersection of Milwaukee Avenue and the right-of-
way of the Chicago end Northwestern Railway; thence Southwesterly
on the Chicego and Northwestern Railway to the point of
beginuing, all in Cook County, Illinois.

EXHIBIT A

:
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REFERENCE

Qak Lane
Oak Lane
Qak Lane
Glen Estates

Abbey Lake
Townhouses

Bells
Subdivision

Glen Ayre
Subdivislion

Zenith Drive

Bob Evans
Restaurent

Bern Bullders

Triumvers

Timberline
Acres

Landings
Reding Sewer

Green fake
Apts.

Dempster St.
Apts.

LaCass Blanco
LaCasa Blanco

Carl Davis
Apts.

Ballard -
Greenwoqg

Dempster 12"
Line

Hospital

School Dist.
§63

J C Penney

Commonwealth
Edison

DOMESTIC UTILITIES SERVICE COMPANY

UNI

GRANTOR

Alvin & E, Barhara Nicpon
Marvin & Patricis Holman

Stanley M, & Blanche R. Orsi

FNB Des Plaines Trust
#13771377

Ballard Square Limited
Nick LaBellarte
Glun Ayre Estates, Inc.

Paul Ww. 2erezny, Jr.
g8ob Evans Farms, Inc,

Cosmopolitan Watlianal Bank
of Chicego T/U/T 23238

Triumvera, Inc,

Benedetto & Catherine
Gumino

Bern Bullders, Inc.
Mary Ann Reding

American National Bank &
Trust #76772

V.B., Smigel & Assoc.,, Inc.

Chicago Title & Trust
La Casa B8lanco Estates

National Bank of Austin
Trust #4847

Shorelinme Bullders, co.
Noel Foss

Lutheran General &
Desconess Hospltal

Trustees of School Olist.
#63 Malne Township

J C Penney's Propertles, Inc.

Commonwealth Edison Co.

% COPY

oéso ‘

RECORDED

Nov. 14, 1979
Nov. 14, 1979
Nov. 14, 1979
May 21, 1986

Dec., 9, 1985
Oec. 9, 1985
Dec., 9, 1985

Dec. 9, 1985
April 25, 1983

Dec. 23, 1982

Feb. B, 1982
Sept. 17, 1976

April 21, 1976
pril 5, 1976
Wrzil 5, 1976

Dec. V€.19724

April 26, 1978
Rpril 21, 1976
July 2, 1970

May 29, 1957
May 28, 1974

June 10, 1974
July 17, 1973

April 27, 1973
Aug. 20, 1973

RECORDING

NUMBER

25240638
25240637
25240639
B2534593

B3534384
B3534585
B3534383

B3534282
26381037

26447232

B3334498
23640369

23458455
B3534282
B3534284

22936750

23461844
23458454
2310258

17058932
22730842
22743470
22401199

22303824
22444576

EXHIBIT B

cEeZ8YYos




UNOFFICIA&J‘&%@EY - RECORDING

NUMBER

REFERENCE GRANTOR

Elms Garden Elms Garden Estates HomeownersJuly 6, 1973 22385233
Terrace Associstion

" " ! April 11, 1973 22285262
" " May 7, 1973 22315380
" t June 12, 1973 22357339
" " April 2, 1973 22276939
" " April 2, 1973 22270936

" " June 12, 1972 22357238
" " May 7, 1973 22313381

" " June 12, 1973 22387337
" " Aptil 2, 1973 22270937
g April 11, 1973 2228526
" July 6, 1973 22385235
" April 18, 1973 22293870
" July 6, 1973 22389234
" April 2, 1973 22270938
" July 6, 1973 22389427
Investment Bullders, Inc. July 26, 1972 21989646 -
Ballsrd Acres Ballard Acres Clvic Assnac. May 17, 1974 22720694
gallard Acres Ballard Acres Civic Assoc, May 17, 1974 22720686
" Glen & Wilma Wood vay 17, 1974 22270698
n Ballard Acres Clvic Assoc, ¥iay A7, 1974 22720692
May 17, 1974 22720693

May 17y 4974 22720687
May 17, 1974 22720697

May 17, 1974 2227068
May 17, 1974 22720688
May 17, 1974 27720689
May 17, 1974 22720693
May 17, 1974 22720690
May 17, 1974 22720696
" May 17, 1974 22720691

School Dist. Board of Education March 16, 1971 21422481
District #é3

Golf Main Park District Nov. 16, 1870 21317826
Marcus & Irene Schmidt May 17, 1972 21906183

SLZHSVYYS
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GRANTOR U OReqOMPEQY , NUMBER

May 17, 1972
May 17, 1972
May 17, 1972
May 17, 1972
Nov. 12, 1965
Feb., 5, 1565
Nov., 16, 1970
May 17, 1972
Sept. 29, 1969

REFERENCE

21906188
21906184
21506187
21906186
19648526
19376162
21317827
21906185
20970782

Charles Rodgers

vernette & E€lse Peterson
E. Koeg

Kenneth Holgate

Harry Gredolis

Harry Chaverist

Fred & Helen Broberg
Joseph Bonadeo

Arthyr Viner
Craenwood

Comronwealth Edison Co.
M. Susur. & Assoclates

Arkubs -

21402296
19376159

Feb.22, 1971
Feb., 5, 1965

Interconnect

Golf Psrk
Terrace

1965 19376155

Chesterfield
Glenview Homss

Glenview
Terrace

Eugenia
Greenwood Ave,

William Alter
Subdivision

9301 Potter Rd.

vills Fontana
Ballard Rd.
Twin Oaks

Ballard
Gardens
Meadow Ln,

Maine Manor
Msadows Ln,

St. francls
Cabrini

Greenwood Ave.
~ Sewer Co.

Maine Twnsp.
Sewer Co,

Chesterfielc Glenview Homes,
Inc.

Glenview Terrate Development
Company

vicerr Developers, irc.,

Origer & Davis Bulldere,
inc.,

Schroeder, Becker & Pfau
George & Katherine Miller

North Maine Fire Protection
District

American National Bank

Bernard & Helen Kloepter

Maine Township Sewer Co.
1] "

Shoreline Bullders

Cosmopolitan National

Bank

Shoreline Bullders

Oak View Bullders

Missionary Sisters of
Sacred Heart

Greenwood Avenue Sewer Co.

Maine Township Sewer Co,

" Nov.

Feb. 5,
Feb. 5, 1965

Rpril 22, 1971
Sept. 22, 1964

Dec. 4, 1964
Yiwy 8, 1963

May 24, 1971

Sept. 14, 1973
Nov., 12, 1943
Nov., 12, 1965
Nov., 12, 1963
12, 1965

Nov. &, 1964

Nov.
Nov.
Aug.

12, 1965
12, 1963

5, 1963
Feb., 3,1 965

Nov., 12, 1965

19376138

21456484
19251301

192325281
18750758

21532327

22478711
19648537
19648522
18648533
15548528

19295793

19648331
19648523
19549086

19376163

19648339

EXHIBIT B
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DOMESTIC UTILITIES SERYIOE COMBANG o -

UNRECORDED EASEMENTS

DUSCO FILE

AEFERENCE GRANTOR CATE NUMBER
Bay Colony Thomas J. Origer Dec. 5, 1978 190
Edward Taley Dec. 22, 1974 184

Golfwood Plz American National Bank & bec., 31, 1973 177
Shopping Cntr. Trust  #22779

Dempster Salnt Isaac Joques Parish July 25, 1973 174
12" Line

Mainz Township High School Feb, 18, 1971 159
Distriet 207

Roger Ericieson Sept., 4, 1970 155

Greenwoad Arthur Virer July 31, 1969 154
Terrace

Falrway Trace Kassuba Developmeny March 21, 1972 152

Lake Mary John & Mary Anne Rering June 10, 1967 139
Anne

Trustees of Schools Aug. 13, 1966 138
Twonship 41

Frank E, Lindblad Const. Coo July 12, 1967 137

Goettsches Davis Builders, Inc. Mzy 4, 1967 136
Subdivision

George Wroblaski Sept, 1. 1958 87
Joseph Terzo June 6/.1967 B4
Jean & Jeanette Titus Sept. 25,3247 83
Axel H. Swenson July 9, 1958 B2
Doris Smith May 3,, 1957 81
Laura & Ernest Simmons Nov. 18, 1957 80

Olga Schaetzke Sept., , 1967 79
Rudolph & Augusta Milo ‘Sept. 25, 1967 74
Ralph Menottl & Alfred Testo May 2, 1957 73
Nancy Mendrys Jan. 18, 1957 12

Ingeborg & Magne Mel Sept. 26, 1957
W.J. & Clarissa Ludwlg Dec. 28, 1961 70

Wallace €., & Margaret Krueger Jan, 31, 1957 68

Joseph Kat Nov. 18, 1957 66
Harry Keper Jan., 31, 1957 65

Walter & Edna Karnatz July 8, 1958 &4
Erik & Grace Johnsan Sept. , 1967 &3
Francis Hansen Sept, , 1967 62

EXHIBIT B
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’ DUSCO FILE
REFERENCE GRANTOR DATE NUMBER

John & Lila Hangey Sept. 25, 1967 61
O0liver Dietrich April 28, 1957 87
fFrank & Gledys Culhane July 8, 1958 56
John & Irene Cleybergh Sept. , 1967 55
Charles R, Brown Jan. 31, 1957 LT
Raymand Blauw Jan. 31, 1957 32
M.C. Anderson July 8, 1960 51
frthur Becker & Jaseph Pfau Nov, 27, 1964
Decothy & Martha Schroeder Nov. 27, 1964
Roy- 4 Candace Simonson Jan. 16, 1964
John & ety Blenlasz Jan., 16, 1964
Lawrence ‘& Hazel Madary Jan. 16, 1964

Ballard 4 Exchange Naticnzl Bank Dec. 31, 1969
Potter Rds.

Sherrl Park Morrils Susaon Dec. 12, 1966
. West

North Shore No rth Shore £states Dec., 31, 1966
., Estatos

sherrl Park Morris Suson Dec. 31, 9166

South

. Sherri Park Morrils Susan Pas, 1966
East

. Key West Apts. Morris Suson Cec, 31, 1966

Colonial Colonial Ridge Homes, Inc. Dec., 31. 1965
Ridge

EXHIBIT B
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Water Well and Storage Bacilities

Well 1 850 gpm Byron-Jeckson submersible pump with
250 EP eleoctric motor
30 HP booster pump
Jhlorination systen
Phosmhate systen
All ‘ar200iated valves, meters, pumps and buildings
1415 fzet deep, 16" diameter, yield 1,22{,000 gal/day

Well 2 1250 gpm lLeywo Western 14 stage pump with
400 BP electric motor
Chlorination aystea
Phoaphate aystee
All associated valves, meters, pumps and dbuildings
1402 foot deep, 16" diapeter, yield 1,800,000 gal/day

wWell 3 1250 gpm Byron Jackeon (submersible pump with

300 EP electric motor

Chlorination systen

Phosphate systen

All associated valves, meters, junps and buildinge

1423 foeet deep, 16" diameter, yis)d 1,800,000 gal/day
100,000 gal steel eleovated storage tank, 135! 4211, 28' diapeter

250,000 gal ground storage tank, 35' high, 35' airacter with
baoster pump

750,000 gal steel olovated storage tank 132' high, 64" claneter

B
&

EXHIBIT C




UNOFFICIAL GOPY

v £y

Equipzent, Vehicles, Pipes, Parts, and Supplies

Equipmernt
Pord Backhoe

Compressor, trailer mounted
2 Bomelite water pumps

Hand tools located in vehicles in warehouss

Vehicles

Ven, Emergency Vehicles
Ford Plekup
Drap Truck

All Parts i Supplies

EXHIBIT C
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Water Lines, Water Meters, Water Valves, Services
and Fire Hydrants

itez | irs
Meters & Services 3/4n
10

2“
1 1/4"
3“
4"
6"
BN
1"

Fire Hydrrats 51

+ Transclasion “eine

Caat Iron 1M 79251
8" 29615
6" 93050
4" 5284
3 48581
2" 662!

Ductile Iron 16" 74341
12" 23093!
10" 12560
Ky 447671
5" 227311
4" 5191
2" 6601

Combined total footage in miles = 47.95

Velves--all wvalves as shown on Domestic ‘Vtility Ssrvices
Company Area Map.

Locations of valvea and peins as shown in Domestis Utility
Services Conpany Areaz Map.

All sdditional valves, transwission lines, fire hydrants,
peters, and services added to DUSCO system from December 31, 1984
to time of closing.

:
W
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v _ . Sewer Lines gndpMadhodew

ltez Sizs Nupber
Reinforosd Concrete 240 3185
VCP extrs strength 180 6110
VCP extra streagth 150 365
YCP extrs strength 121 15198
VCP extra strength 10" 4892
VCP regular strength gn £8221
VCP regular strength g 5490
Araco Truss Pipe 10 827
Arnoo Truss Pipe B 3504
Araco Truss Plpe 6" 1184
Manholes 48" 397

Locatione ~nf wsewer lines and manholss are as shoewn on
Domeatio Dtility Services Company Sanitary Sewer Systenm map.

411 additional saver lines and manholes added to DﬁSOO
systen from December [1, 198/ to time of closing.

- EXHIBIT C




