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MORTGAGE

THIS MORTGAGE, made as of this 247 aay of Oetoher |
1986, by American National Bank and Trust Company Of Chicago, not
individuslly, but as Trustee under Trust Agreement dated March 12,
1986, and known as Trust No. 66302 (herein called the First Party")
to First National Bank of Lincolnshire, a National Banking
Association (herein together with 1its successors and assigns,
including each and every from time to time holder of the Note
hereinafter described called "Mortgagee").

WITNESSETH

WHEREAS, 7 First Party is the owner and holder of fee simple
title 1in and (tu. all of the real estate described in Exhibit "A"
attached hereto “2ud by this reference made a part hereof which real
estate forms a portica of Premises hereinafter described:

WHEREAS, Irwin M, 8erkley, doing business as Century Management
Co. (collectively sometimes hereinafter referred to as "Maker")
have, concurrentliy herewiihl, ) executed and delivered the Note (herein
called the "Note") bearing nvsr date herewith, payable to the order
of First National Bank of Linccinshire in the original principal sum
of Seven Hundred Ninety-Two Thousand Six Hundred Forty-Six and
80/100 Dollars ($792,646.00), bearing interest at the rate specified

therein.

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and pramiums, if any thereof, and
all extensions or renewals thereof, in whole or in part, (ii)
indebtedness evidenced by the Borrower Reimbursement Agreement
between Maker and Mortgagee bearing even da‘e herewith, including
interest, premiums, fees and costs thereunder / (iii) any further
advances made by holder of the Note to First Party for any purpose
set forth herein, or in any document executed in connection
therewith, at any time, before the release and cancellalion of this
Mortgage not in excess of $1,000,000.00, and (iv) ai) other sums
which may be at any time due or owing or required to L2 paid as
herein provided, all of which are herein sometimes caried the

"Indebtedness Hereby Secured."

NOW, THEREFORE, +to secure the payment of the principal of and
interest on the Note according to 1ts tenor and effect, and to
secure ‘the payment of all other Indebtedness Hereby Secured, and the
performance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration of
the premises and of the sum of $10.00 paid to the First Party, and
for other valuable consideration, the receipt and sufficiency
whereof 1s hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
cescribed in Exhibit "A" attached hereto and by this reference made
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)art hereof (herein, together with the property mentioned in the
t succeeding paragraphs hereto, called the "Premises");

M"M £l

TOGETHER with all right, title and iInterest of First Party
including any after-acquired title or reversion, in and to the beds
of the ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regular and singular the tenements,
hereditaments, easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, 1liberties and privileges
thereof of in any way now or hersafter appertaining, including any
other claim at law or in equity as well ag any after-acquired title,
franchise or license and the reversions and remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds ancd profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
description now < c: hereafter erected or placed thereon and sll
materials intended -for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtuver and articles of personal property now or
hereafter owned by First Darty and attached to or contained in and
used in connection with {ha Premises and/or the operation and
convenience of any building ‘or buildings and improvements located
thereon, including, but  witbszut limitation, all furniture,
furnishings, equipment, apparatis, machinery, motors, elevators,
fittings and all plumbing, 3lactrical, heating, lighting,
ventilating, refrigerating, incineraetion, air conditioning and
sprinkler equipment, systems, fixtures urd conduits and all renewals
or replacements thereof or articles in guvostitution therefor, in all
cases whether or not the same are or ghall be attached to said
building or buildings in any manner, it baing mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
ba fixtures, a part of the realty and security rer the Indebtedness
Hereby  Secured. Notwithstanding the agreemen: “and declaration
hereinabove expressed that certailn articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such-agraement and
declaration may be bhe effective and that any of said articles may
constitute goods (as said term 1s used in the Uniform Commercisl
Code) this instrument shall constitute a security ag¢rzement,
creating a wsecurity interest in such goods, as collateral, in
Mortgagee as a secured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17

hereof,

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to be, and all
right to retain possession of the Premises after event of default in
payment, or breach of any covenant herein contained; and
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TOGETHER with all awards and other compensation heretofore or
hereafter to be made to the present and all subsequent owners of the
Premises for any taking by eminent domain, either permanent or
temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance and conseguential damage
and change 1in grade of streets, which said awards and compensation
are hereby assigned to Mortgagee, and First Party hereby appoints
Mortgagee its attorney-in-fact, coupled with an interest, and
authorizes, directs and empowers such attorney, at the option of the
attorney, on behalf of First Party, or the successors or assigns of
First Party, to adjust or compromise the claim for any award and to
collect ard receive the proceeds thereof, to give proper receipts
and acgulttances therefor, and, after deducting expenses of
collection, ~ to apply the net proceeds as a credit upon any portion,
as selected’' Oy Mortgagee, of the Indebtedness Hereby Secured,
notwithstandira  the fact that the amount owing thereon may not then
be due and payaule or that the Indebtedness is otherwise adequately
secured, all subjectc to the provisions of Paragraph 10 hereof.

TC HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mcrtaagee, 1ts successors and assigns, forever,
for the purposes and uypon the uses and purposes herein set forth
together with all right <o possession of the Premises upon the
occurrence of any Event of Deravlt as hereinafter defined; the First
Party hereby RELEASING and WALLVING all rights under and by virtue of
the homestead exemption laws of thz State of Illinois.

PROVIDED, NEVERTHELESS, that if{ the First Party shall pay when
due the Indebtedness Hereby Secured -and shall duly and timely
perform and observe all of the terrms, provisions, covenants and
agreements herein provided tc be performer-and observed by the First
Party, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease ard tecome void and of no
effect, otherwise to remain in full force and el fiact,

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: The First Party shell pay when
due (a) the principal of and interest and premium, 1{ ary, on the
indebtedness evidenced by the Note and (b) all other ILidebtedness
Hereby Secured; and the First Party shall duly and punsctually
perform and observe all of the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed
or observed as provided herein and in the Note; and this Mortgage
shall secure such payment, performance and observance.

2, Maintenance, Repair, Restoration, Liens, Etc.: The First
Party shall (a) promptly repair, restore or rebuild any building or
improvement now or hereafter on the Premises which may become
damaged or be destroyed whether or not proceeds of insurance are
available or sufficient for the purposes; (b) keep the Premises in
good condition and repair, without waste, and free from mechanic's,
materialmen's or 1like 1liens or claims or other liens or claims for
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lien (provided, however, that if deferment of payment on such lien
or claim is required to conduct any contest or review thereof, the
First Party shall deposit with the Mortgagee the full amount
thereof, together with an amount equal to the estimated interest and
penalties thereon during the period of contest and, in any event,
shall pay such 1lien or claim, notwithstanding such contest, if, in
the opinion of the Morgagee the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed; and if the First Party
shall not pay the same when required so to do, the Mortgagee may do
so and apply such deposit for that purpose}; (c¢) pay, when due, any
indebtedness which may be secured by a lien or charge of the
Premises superior to the lien hereof and, upon request, exhibit to
the Mortgagee satisfactory evidence of the discharge of such prior
lien, (d) ‘complete, within a reascnable time, any repairs to any
improvements now or at any time in the process of eraction upon the
Premises; fe) comply with all requirements of 1law, municipal
ordinances or  restrictions and covenants of record with respect to
the Premises and .  the use thereof (f) make or permit no material
alterations in +the Premise except as required by law or ordinance
without +the prior written consent of the Mortgagee; (g) suffer or
permit no change in  the general nature of the occupancy of the
Premises; (h) initiate or acquiesce in no zoning reclassification
with respect to the Premises; and (i) suffer or permit no unlawful
use of, or nuisance to exist upon the Premises.

3. Other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to the
Premises, whether such 1lien, c¢harge or encumbrance is inferior or

superior to the 1lien of this Mortgege, excepting only the lien of
real estate taxes and assessments nct Aue or delinquent and a first
part purchase money mortgage not to exceed $800,000,00.

4. Taxes: The First Party shall ~pay before any penalty
attaches, all general and special taxes, assessinents, water charges,
sewer charges, and other fees, taxes, charyas and assessments of
every kind and nature whatscever (all herein ‘generally called
“Taxes"), whether or not assessed against the First Party, if
applicable to the Premises or any obligation or agreement secured
hereby; and First Party shall, upon written request furnish to the
Mortgagee duplicate receipts therefor. The First Party s.zll pay in
full under protest in the manner provided by statute, any Taxes
which the First Party may desire to contest; provided, however, that
if deferment of payment of any such Taxes is required to conduct any
contest or review, the First Party shall deposit with the Mortgagee
the f£full amount thereof, together with an amount equal to the
estimated interest and penalties thereon during the period of
contest, and in any event, shall pay such Taxes notwithstanding such
contest, if in the opinion of the Mortgagee the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; and if the
First Party shall not pay the same when required so to do, the
Mortgagee may do so and may apply such deposit for the purpose. In
the event that any law or court decree has the effect of deducting
from the value of the land for the purpose of taxation any lien
thereon, or imposing upon the Mcortgagee the payment of the whole or

.
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any party of the Taxes or liens herein required to be paid by the
First Party, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the interest
of the Mortgagee iIin the Premises, or the manner of collection of
Taxes, S0 as to adversely affect this Mortgage or in Indebtedness
Hereby Secured or the Mortgagee, then, and in any such event, the
First Party, upon demand by the Mortgagee, shall pay such Taxes, or
reimburse the Mortgagee therefor on demand, unless such payment or
reimbursement by First Party is unlawful in which event the
Indebtedness Hereby Secured shall be due and payable within thirty
(30) days after written demand by Mortgagee to First Party. Nothing
in this Paragraph 4 contained shall require the First Party to pay
any income, franchise or excise tax imposed upon the Mortgagee,
excepting only such which may be levied against such income
expressly a3 and for a specific substitute for Taxes on the
Premises, &nrd. then only in an amount computed as if the Mortgagee
derived no irione from any source other than its interest hereunder.

5. Insurance Coverage: The First Party will insure or cause
to be insured ap2 keep or cause to be kept insured all of the
buildings and improwvemnents now or hereafter constructed or erected
upon the Premises and each and every part and parcel thereof,
against such perils and 'hazards as the Mortgagee may from time to
time acquire, and in any evznt including:

(a) Bullder's ris-. insurance and other risks as the
Mortgagee may reasonably reguire, in amounts equal to the full
replacement value of the Prenisas; and

(b) Public 1liability iasvrance against bodily injury
and property damage with such’ limits as the Mortgagee may
require.

6. Insurance Policies: All policies  of insurance to be
maintained and provided as required by Paracreph 5 hereof shall be
in form, companies and amounts reasonably satisfactory to the
Mortgagee and all policies of casualty insurance’ shall have attached
thereto mortgagee clauses or endorsements In favor of and with loss
payable to and in form satisfactory to the Mortgagee. The First
Party will deliver all policles (or certificates eviriencing said
policies), including additional and renewal policies to the
Mortgagee unless such policies are delivered to the holder of the
note described in Paragraph 3 herecof) and, in case of lnsurance
policies about to expire, the First Party will deliver renewal
policies not 1less than ten (10) days prior to the respective dates
of expiration.

7. Deposits for Tax and Insurance Deposits: In the event
that any general real estate taxes or special assessments are not
timely paid for the purpose of providing funds with which to pay the
general taxes and special assessments levied against the said
premises, First Party shall make monthly deposits with the holder of
the Note on the first day of every month, in an amount estimated by
the holder of the Note to be equal to 1/12th of the general real

5
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estate taxes and special assessments last levied against the same
Premises, and egual to 1/12th of the bills last received for
premiums in insurance covering the Premises. Such deposit shall be
computed and made by the First Party so that the holder of the Note
shall have in its possession one month prior to the due date, the
amount necessary to pay the said real estate taxes and to pay
premiums for renewal or replacement of expiring insurance policies.
No interest shall be allowed on account of any deposit or deposits
made hereunder, and said deposits need not be kept separate and
apart. If, at the time tax bills are issued for real estate taxes
or special assessments for any year, and bills for renewal or
replacement of insurance policies are received, the amount
theretofore so deposited shall be less than the amount of such taxes
and asszoesments for that year, or less than the amount needed to
renew oOr . replace expiring insurance policies, First Party agrees to
deposit with - holder of the Note the difference between the amount
theretofore . derosited hereunder and the amount required to effect
payment of gensrzal real estate taxes and special assessments for
such year, or refuired to effect payment for +the renewal or
replacement of expired insurance policies, such deposit to be made
within ten (10) days -prior to the penalty date of such tax bills,
and within ten (10) davs prior to the due date for payment of
renewal or replacement o©J 1insurance premiums. In the event of a
default in any of the provisions contained in this Mortgage, the
holder of the Note may, at ius option, without being reguired so to
do, apply any tax or insuzance deposits on hand on any of the
Indebtedness Hereby Secured, in such order and manner as the holder
of the Note may elect. When the Indebtedness Hereby Secured has
been fully paid, then any remainiang tax or insurance deposits shall
be paid to the First Party. All tea dnsurance deposits are hereby
pledged as additional security for the indebtedness Hereby Secured,
and shall be held in +trust, withour/ -interest or income, to be
irrevocably applied for the purposes for whicih it is made, as herein
provided, and shall not be subject to the fdirection or control of

the First Party.

8. Proceeds of Insurance: The First ?arty will give the
Mortgagee prompt notice of any damage to or destruction of the

Pramises, and:

(a) In case of loss covered by policies o: insurance,
the Mortgagee (or, after entry of decree of foreclosuvre, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) i1s hereby authorized at its option either (i) to
settle and adjust any c¢laim under such policies without the
consent of the first party, or (i1) allow the First Party to
agree with the insurance company or companies on the amount to
be paid upon the 1loss; and provided that 1in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so0o much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon

demand.
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(b) In the event of any insured damage to or
destruction of the Premises or any part thereof (herein called
an "Insured Casualty"), and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an economic unit
not 1less valuable than the same was prior to the Insured
Casualty and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, then, if no Event of Default, as
hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall be applied to
reimburse the First Party for the cost of restoring, repairing,
replacing or rebuilding the Premises of part thereof, as
provided for in Paragraph 9 hereof; and the First Party hereby
coveients and agrees forthwith to commence and diligently to
proseci:te such restoring, repairing, replacing or rebuilding;
providud, always, that the First Party shall pay all costs of
such restoring, repairing, replacing or rebuilding in excess of
the net (proceeds of insurance made availlable pursuant to the

terms hereof.

(c) Excegt as provided in Subsection (b) of this
Paragraph 8, thie Mortgagee may apply the proceeds of insurance
consequent upon ary | Insured Casualty upon the Indebtedness
Hereby Secured, 1in- such order or manner as the Mortgagee may

elect.

{(d) In the event *ihat proceeds of insurance, 1f any,
shall be made available to the First Party for the restoring,
repairing, replacing or rekullding of the Premises, the First
Party hereby covenants to rec¢tiore, repair, replace or rebuild
the same, to be of at least egunl value, and of substantially
the same character as prior to such damage or destruction, all
to be effected 1in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

g. Disbursement of Insurance Proceeds. In the event the
First Party is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time to
time upon the Mortgagee being furnished with satisfactory evidence
of the estimated cost of completion of the restoratisn, repair,
replacement and rebuilding with funds (or assurances satisfactory to
the Mortgagee that such funds are available) sufficient in _agddition
to the proceeds of insurance, to complete the proposed restvoration,
repair, replacement and rebuilding and with such architect's
certificates, waivers of lien, contractor's sworn statements, title
insurance endorsements, plats of survey and other such evidences of
cost, payment and performance as the Mortgagee may reasonably
require and approve; and the Mortgagee may, in any event, require
that all plans and specifications for such restoration, repair,
replacement and rebuilding be submitted to and approved by the
Mortgagee prior to commencement of work. No payment made prior to
the final completion of the restoration, repair, replacement and
rebuilding shall exceed ninety percent (90%) of the value of the
work performed from <time to time; funds other than proceeds of

-
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insurance shall be disbursed prior to disbursement of such proceeds;
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satisfaction of the
Mortgsgee by or on behalf of the First Party for that purpose, shall
be at least sufficient, in the reasonable judgment of the Mortgagee,
tc pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds held
by the Mortgagee after payment of such costs of restoration, repair,
replacement or rebuilding shall, at the option of the Mortgagee, be
applied on account of the Indebtedness Hereby Secured. No interest
shall be allowed to the First Party on account of any proceeds of
insurance ©Or other funds held in the hands of the Mortgagee.

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any award or
claim for damages for any of the Premises taken or damaged under the
power of eminen{ ~domain or by condemnation including any payments
made in 1lieu of /2nd/or in settlement of a c¢laim or threat of
condemnation. The Mgrtgagee may elect to apply the proceeds of the
award upon or in reduction of the Indebtedness Hereby Secured then
most remotely to be paid, whether due or not, or require the First
Party to restore or rebuild the Premises, in which event, the
proceeds shall be held Uy the Mortgagee and used to reimburse the
First Party for the cost ¢{ such rebuilding or restoring. 1If, in
the reasonable judgment of +the - Mortgagee, the Premises can be
restored to an economic unit ‘not less valuable then the same was
prior to the condemnation and acequately securing the cutstanding
balance o©f the Indebtedness Hereby GLelured, the award shall be used
to reimburse the First Party for <«ha: cost of restoration and
rebuilding; provided always, that no Event of Default has occurred
and is then continuing. If the First Party 2z required or permitted
to rebulld or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in acc¢rmridance with plans and
specifications previously submitted to anua ~approved by the
Mortgagee, and proceeds of the award shall be psid out in the same
manner as 1is provided in Paragraph 9 hereof for the payment of
insurance proceeds towards the cost of rebuilding or restoration.
If the amount of such award is insufficient to cove:r (he cost of
rebuilding or restoration, the First Party shall pay such costs in
excess of the award, before being entitled to reimbursemeny out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured. No interest shall be allowed to First Party on

account of any award held by Mortgagee.

11. Tax Stamp: If, by the 1laws of the United States of
America, or of any state of municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note, the First Party shall pay such tax in the

manner required by law.
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12, Prepayment Privileqe: The First Party shall have the
privilege of making payments on the principal of the Note in
accordance with the terms of the Note.

13. Effect of Extension of Time and Amendments of Junior
Liens and Other: 1If the payment of the Indebtedness Hereby Secured,
or any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time
haereafter liable therefor, or interested in the Premises, shall be
held to assent to such extension, variation or release, and their
liability, and the lien and all provisions hereof, shall continue iIn
full force and effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such ‘extension, wvariation or release. Any person, firm or
corporation ~taking a junior mortgage or other 1lien, upon the
Premises or/ any interest therein, shall take the said lien subject
to the rights of the Mortgagee to amend, modify and supplement this
Mortgage, the Note and the Assignments herein referred to, and to
extend the maturitv of the Indebtedness Hereby Secured, in each and
every case without sbtaining the consent of the hold of such junior
lien and without the-iien of this Mortgage losing its priority over

the rights of any such junior liens.

14, Mortgagee's Pexformance of First Party's Obligations: 1In
case of an Event of Default GSerein, the Mortgagee, either before or
after acceleration of the - fndebtedness Hereby Secured of the
foreclosure of the lien hereof ard during the period of redemptiocn,
if any, may but shall not be 1required to, make any payment or
perform any act herein required cf the First Party (whether or not

the First Party 1is personally 1liuable therefor} in any form and
manner deemed expedient to the Mortgages: and in the Mortgagee may,
but shall not be required to, make ¢ full or partial payments of
principal or interest on prior encumbrances; if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any %ax sale or forfeiture
affecting the Premises or contest any tax or usssessment, and may,
but shall not be required to, complete construction. furnishing and
equipping of +the improvements upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating
costs and expenses, including management fees, of evelv kind and
nature in connaction therewith, 80 that the Pramises and
improvements shall be operational and usable for their intended
purposes. All monles paid for any of the purposes -herein
authorized, and all expenses paid or incurred in connection
therewith, including attorney's fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the face amount of the Note, and shall become
immediately due and payable without notice and with interest thereof
at the Default Rate specified in the Note (herein called the

-9

ICTELVIR




'UNOFFICIAL COPY

"Default Rate"). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of eny
default on the part of the First Party. The Mortgagee in making any
payment hereby authorized (a) relating to taxes and assessments, may
do so according to any bill, statement or estimate, without inguiry
into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may
be asserted; and {¢c) in connection with the completion of
construction, furnishing or equipping of the improvements of the
Premises or the rental, operation or management of the Premises or
the payment of operating costs and expenses thereof, Mortgagee may
do so 4ir ' such amounts and to such persons as Mortgagee may deem
appropriate - and may enter into such contracts therefor as Mortgagee
may deem appiopriate or may perform the same itself.

i5. Inspection of Premises and Records: The Mortgagee shaill
have the right “t< inspect the Premises and all books, records and
documents relating +thereto at all reasonable times, and access

thereto shall be permiited for that purpose.

16. Financial Stalenents: First Party covenants and agrees
while any Indebtedness korcby Secured is outstanding, to furnish to
the holder of the Note within ninety (90) days at the end of each
fiscal vyear of 1ts operation, an annual financial statement showing
the operation of the Premises -and of First Party, said financial
statements being prepared and reviewed by an independent certified
public accountant. The financial = statements required under the
provisions of this paragraph shali “include the financial data
relevant to the operation and ownersnip of the real estate and, in
the event the improvements thereof &ra. operated by a lessee,
statements required shall include an auait of the operations of the
lessee, which shall also be provided with.n ninety days of the end
of the fiscal year of the lassee. Each of gsuc!i financial statements
shall be comprehensive and reflect, in additicn co other data, the
following: gross income and source, real estate taxes, insurance,
operating expenses In reasonable detail, depreciation deduction for
federal income tax purposes, federal income taxes ¢nd net income.
Within thirty (30) days of filing, First Party shall fuznish to the
holder of the Note copiles of federal and state income taxecs filed,

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State of
Illinois (herein called the "Code") with respect to any part of the
Premises which may or might now or hereafter be or be deemed to be
perscnal praperty, fixtures or property other than real estate owned
by the First Party or any beneficiary therecof (all for the purposes
of this Paragraph 17 called "Collateral”); all of the terms,
provisions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising the Premises:; and the following
provisions of this Paragraph 17 shall not limit the generality or
applicability of any other provision of this Mortgage but shall be

-10-
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in addition thereto:

{a) The First Party (being the Debtor as that term is
used in the Code) is and will be the true and lawful owner of
the Collateral, subject to no liens, charges or encumbrances

other than the lien hereof.

(b) The Collateral is to be used by the First Party
solely for business purposes, being installed upon the Premises
for First Party's own use or as the equipment and furnishings
furnished by First Party, as 1landlord, to tenants of the

Premises.

<) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed therefrom
other than 1in the ordinary course of business without the
consent o« the Mortgagee (being the Secured Party as that term
is used in (the Code) or any other person and the Collateral may
be affixed <o such real estate but will not be affixed to any

other real estate.

(4d) The oriiy persons having any interest in the
Premises are the "irst Party and its beneficiaries, the
Mortgagee, permitted vorants and users thereof.

(e) No  Financing < Statement covering any of the
Collateral or any proceeds thereof is on file in any public
office except pursuant hereto; and First Party will at its own
cost and expense, upon demand, furnish to the Mortgagee such
further information and will ¢ zxecute and deliver +to the
Mortgagee such financing statements znd other documents in form
satisfactory to the Mortgagee and/ will do all such acts and
things as the Mortgagee may at any time or from time to time
reasonably request or as may be necassary or appropriate to
establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances &n¢ the First Party
will pay the cost of filing the same or filing or recording
such financing statements or other documerts, and this
instrument, in all public offices wherever filinyg =z recording
is deemed by the Mortgagee to be necessary or desirable.

(f) Upon an Event of Default hereunder (regardiess of
whether the Code has been enacted in the jurisdiction where
rights or remedies &are asserted) and at any time thereafter
(such default not having previously been cured), the Mortgagee
at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in
Paragraph 17 hereof, and thereupon Mortgagee shall have the
remedies of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and for that
purpose may, so far as the First Party can give authority
therefor, with or without judicial process, enter (if this can
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be done without breach of the peacse}, upon any place where the
Collateral or any part thereof may be situated and remove the
same therefrom (provided +that if the Collateral is affixed to
real estate, such removal shall be subject to the conditions
stated in the Code)! and the Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for sale,
until disposed of, or may propose to retain the Collateral
subject to First Party's right of redemption in sgatisfaction of
the First Party's obligations, as provided in the Code. The
First Party without removal may render the Collateral unusable
and dispose of the Collateral on the Premises. The Mortgagee
may require the First Party to assemble the Ccllateral and made
it available to the Mortgagee for its possession at a place to
be designated by Mortgagee which is reasonably convenient to
both® gerties. The Mortgagee will give First Party at least
thirty” {30) days notice of the time and place of any public
sale therenf or of the time after which any private sale or any
other intended disposition thereof is made. The requirements
of reasonable - notice shall be met if such notice is mailed, by
certified mail _.or equivalent, postage prepaid, to the address
of First Party shown 1n Paragraph 37 of this Mortgage at least
five (5) business days before the time of the sale or
disposition. The Mortgagee may buy at any public sale and if
the Collateral i1is of  a type customarily sold in a recognized
market or 1s of the  type which 1s the subject of widely
distributed standard prics quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the real estate
comprised within the Premises, the Collateral and real estate
to be sold as one lot if Mortgages so elects. The net proceeds
realized wupon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling or
the 1like and the reasonable attorncy's fees anéd legal expenses
incurred by Mortgagee, shall be applioed in satisfaction of the
Indebtedness Hereby Secured. The Mortgages will account to the
First Party for any surplus realized on such 3isposgition.

(q) The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more ¢r the remedies
provided for herein or under the Code shall not ba construed as
a waiver of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any
foreclosure thereof so 1long as any part of the Indebledness
Hereby Secured remains unsatisfied.

(h) The terms and provisions contained in this
Paragraph 17 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.

(1) This Trust Deed 4is intended to be & financing
statement within the purview of Section 9-402(6) of the Code
with respect to the Collateral and the goods described at the
beginning of this Mortgage which goods are or are to become
fixtures relating to the Premises. The addresses of the First

-]12=
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Party (Debtor) and Mortgagee (Secured Party) are set forth in
Paragraph 37 hereof, This Mortgage is to be filed for record
with +the Recorder of Deeds of the County of Counties where the
Premises are 1located. The First Party is the record owner of

the Premises.

18. Restrictions on Transfer: It shall be an Event of
Default hereunder if, without the prior written consent of the
Mortgagee any one or more of the following shall occur:

{a) If the First Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale, assignment,
transfer, 1lien, pledge, mortgage, security interest or other
encurbrance of alienation of the Premises or any part thereof
or interest therein, excepting only sales or other dispositions
of Collateral (herein called "Obsolete Collateral”) no longer
useful 3in . connection with the operation of the Premises,
provided tnet prior to the sale or other disposition thereof,
such Obsolele  Collateral has been replaced by Collateral,
subject to the- first and prior lien hereof, of at least equal
value and utility,

{b) If the /First Party is a Land Trustee, then, if any
beneficiary of the Tizzt Party shall create, effect or consent
to, or shall suffer cr permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or =any portion of such beneficiary's
beneficial interest in the First Party:

(c) If the First Party is a partnership or joint
venture, or 1if any beneficiary ©f a trustee mortgagor is a
partnership or joint wventure, than if any General Partner or
joint wventurer in such partnership o1\ joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, 1lien, pledaga mortgage, security
interest or other encumbrance or alienation ~f all or any part
of the partnership interest or joint venturs interest, as the
case may be, of such partner or joint venturer;

(d) If the First Party 1is a corporativo, or if any
beneficlary of a trustee mortgagor is a corporatiocii,/ then the
merger, liquidation or dissolution of such corporation or the
sale of all or substantially all of 1its assets noc in the
ordinary course of business or share exchange or the sale,
assignment, transfer, 1lien, pledge, security interest or other
encumbrance or alienation of more than 75% of the outstanding
securities of the such corporation:

in each case whether any such conveyance, sale, assignment,
transfer, 1lien, pledge, mortgage, security interest, encumbrance or
alienation 1ig effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (1) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of

9¢T6PYIN
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current taxes and assessments not in default, and (iii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or joint
venture interests, as the case may be, in the First Party or any
beneficiary of a trustee mortgagor by or on behalf of an owner
thereof who 1is deceased or declared judicially incompetent, to such
owner's heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee. The provisions
of this Paragraph 18 shall be operative with respect to, and shall
be binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
shares of .stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustee mortgagor.

19. Events of Default: If one or more of the following
events (hereir celled "Events of Default") shall occur:

(a) 1f 'default be made in the due and punctual payment
of the Note a5 modified by the Settlement Agreement, or any
installment theracf - or of any further advance that constitutes
part of the Indeotedness Hereby Secured, either principal or
interest, as and vhenn the same is due and payable, or 1f
default be made and/ ¢hall continue for ten (10) days after
notice thereof by the Murigagee to First Party in the making of
any payment of monies 4equired to be made hereunder or under
the Note or under any further, advance that constitutes part of
the Indebtedness Hereby Securad: or

(b) If an Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing for thirty (30) days after
notice by Mortgagee to First Party; o

(c) If (and for the purpose -of this Paragraph 19(c)
only, the term First Party shall meai.and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, as guarantor, co-maker or othsrwise, shall be
or become 1liable for or obligated upon all or anv part of the
Indebtedness Hereby Secured or any of the covenants or
agreements contained herein):

(1) First Party shall file a pertition in
voluntary bankruptcy under any chapter of the lFederul
Bankruptcy Act or any similar law, state or federal, now
or hereafter in effect, or

(11) First Party shall file an answer admitting
insolvency or inability to pay its debts, or

(iii) Within sixty (60) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar Jlaw, such
proceedings shall not have been vacated or stayed, or

-14-

9¢T6YYOS




UNOFFICIAL COPY
SRR BRI

(iv) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the major part of the First Party's
property or the Premises, in any voluntary proceeding, or
any court shall have taken jurisdiction of all or the
major part of the First Party's property or the Premises
in any involuntary proceeding for the reorganization,
dissolution, 1liquidation or winding up of the First
Party, and such trustee or receiver shall not be
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal or otherwise stayed within sixty (60)

days, or

(v) First Party shall make an assignment for the
Fenefit of creditors or shall admit in writing its
iaeoility to pay dits debts generally as they become due
or/ £hall c¢onsent to the appointment of a receiver or
trustec. or 1ligquidator of all or the major part of its
propercv, or the Premises, or

(vi) ' » _material portion of First Party's property
shall be levied upon by execution or other legal process
and such lewvy G3hall not be stayed or otherwise bonded

within sixty (60U} days, or

(vii) First Tarty shall merge, liquidate or
dissolve or sell all zr substantially all its assets not
in the ordinary course nf its business.

(d) If default shall c¢eotinue for twenty (20) days
after notice thereof by the Mortgages to the First Party in the
due and punctual performance or /chservance of any other
agreement or condition herein contained; cr

(e) If the Premises shall be abandonad;

then, so 1long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its op%lon. and without
affecting the 1lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, witilrcout further
notice all Indebtedness Hereby Secured to be immediatelv due and
payable, whether or not such default be thereafter remedied by the
First Party, and the Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided
by this Mortgage, the Note, the Assignments or by law or in equity

conferred.

20. Possession by Mortgagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise, the
Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession thereof or to appoint
an agent or trustee for the collection of rents, issues and profits
of the Premises; and the net income, after allowing a reasonable fee
for the collection thereof and for the management of the Premisas,

-15-
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may be applied to the payment of taxes, insurance premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues and profits of
and from the Premises are hereby specifically pledged to the payment
of the Indebtedness Hereby Secured.

21, Foreclosure: When the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, +the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. In any suit to
foreclose the 1lien hereof, there shall be allowed and included as
additional Indebtedness 1in the decree of sale, all expenditures and
expenses w~hich may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary’ —and expert evidence, stenographer's charges, publication
costs, and _c<ests (which may be estimated as to items to be expended
after entry ¢f the decree) of procuring all such abstracts of title,
title searches snd examinations, title insurance policies, and
similar data and 'assurance with respect to title, as the Mortgagee
may deem reasonakiy necessary either to prosecute such suilt or to
evidence to bidders’ a* sales which may be had pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in
this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Premisas and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by the
Mortgagee in any 1litigation or proceeding affecting this Mortgage,
the Note or the Premises, ircluding probate and bankruptcy
proceedings, or in preparation of vl commencement or defense of any
proceedings or threatened suilt or < proceeding, shall be so much
additional Indebtedness Hereby Secured and shall be immediately due
and payable by the First Party, with inteiest thereon at the Default

Rate per annum until paid.

22, Receilver: Upon, or at any time ufter the filing of a
complaint to foreclose this Mortgage, the UCeizt in which such
complaint is filed may appoint a receiver of cthe Premises. Such
appointment may be made either before or after sale, sithout regard
to solvency or insolvency of the First Party a: the time of
application for such receiver, and without regard to the then value
of the Premises or whether the same shall be then occupied as a
homestead or not; and the Mortgagee hereunder or any holder of the
Note or any employee or agent thereof may be appointed as such
receiver. Such Receiver shall have the power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure suit and, 1In case of a sale and deficiency, during the
full statutory pericd of redemption, 1if any, whether there be a
redemption or not, as well as during any further times when the
First Party, except for the intervention of such receiver, would be
entitled to collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of the
Premises during the whole of said period. The court may, from time
to time, authorize the receiver +to apply the net income from the
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Premises in his hands in payment in whole or in part of:

{a) The Indebtedness Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other 1lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or

(b) The deficiency in case of a sale snd deficlency.

23. Proceeds of Foreclosure Sale: The proceeds of any
foreclosure sale of the Premises shall be distributed and applied in
the following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all such
items as ~are mentioned in Paragraph 21 hereof; Second, all other
items which, ' under the terms hereof, constitute Indebtedness Hereby
Secured additicnal to that evidenced by the Note, with interest on
such items as( Jherein provided; Third, to interest remaining unpaid
upon the Note or u:der any further advances as are herein mentioned;
Fourth, to the bprincipal remaining unpaid upon the Note; and upon
any further advances ,as are herein mentioned; and 1lastly, any
overplus to the First Party, and its successors or assigns, as their

rights may appear.

24, Insurance Upon Fereclosure: In case of an insured loss
after foreclosure proceedings nave been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be used
to pay the amount due in accordarcs with any decree of foreclosure
that may be entered in any such uroceedings, and the balance, if
any, shall be paid as the court ey direct. In the case of
foreclosure of this Mortgage, the court, in its decree, may provide
that the Mortgagee's clause attached to_-cach of the casualty
insurance policies may be cancelled and tha: th2 decree creditor may
cause a hew loss clause to be attached to each of saild casualty
insurance policies making the loss thereunder paysble to such decrese
creditors; and any such foreclosure decree may firther provide that
in case of one or more redemptions under said decree, pursuant to
the statutes in such case made and provided, ther in every such
case, each every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to ke cancelled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. 1In the event of a foreclosure
gale, the Mortgagee is hereby authorized, without consent of the
First Party, to assign any and all insurance policies to the
purchaser at the sale, or to take such steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies without credit or
allowance to First Party for prepaid premiums thereon.

25. Waiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever c¢laim or take any advantage or, any stay, exemption or
extension law or any so~called "Moratorium Law" now or at any time
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hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of
any court of competent jurisdiction, or after such sale or sales
claim or exercise any rights under any statute now or hereafter in
force to redeem the property so sold, or any party thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. The First Party hereby expressly waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf and on behalf of
each and every person acquiring any interest in or title to the
Premises ~subsequent to the date hereof, it being the intent hereof
that any and all such rights of redemption of the First Party and of
all other [ersons, are and shall be deemed to be hereby waived to
the full ex*ert permitted by the provisions of Illinois Revised
Statutes, Chapter. 110, Sections 12-124 and 12-125, and any statute
enacted in replacement or substitution thereof. The First Party
will not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the exernise of any right, power or remedy herein or
otherwise granted or driegated to the Mortgagee, but will suffer and
permit the exercise of cvery such right, power and remedy as though
no such law or laws have beedq,made or enacted.

26. Mortgages, Assignnerts; As further security for the
Indebtedness Hereby Secured, 'the- First Party and certain other
parties have concurrently herewith, executed and deliverad, or may
hereafter execute and deliver to (the Mortgagee or to the Holder of
the note, Assignment of Leases and Rents, and other writings (herein
collectively called the "Assignments") c¢n the Premises and on other
property. All the terms and condition=s of the Assignments are
hereby incorporated herein by reference as-fully and with the same
effect as if set forth herein at length. The First Party agrees
that it will duly perform and observe or cause to be performed and
observed by it under the Assignments. Nothiny herein contained
shall be deemed to obligate the Mortgagee to perform or discharge
any obligation, duty or liability of First &arty under the
Assignments and the First Party shall and does hereby indemnify and
hold the Mortgagee harmless from and and all liabilj<v, loss or
damage which the Mortgagee may or might incur by reaton of the
Assignments; any and all liability, loss or damage incuri’ed by the
Mortgagee, together with the costs and expenses, Iincluding
reasonable attorney's fees, incurred by the Mortgagee in the defense
of any claims or demand therefor (whether successful or not), shall
be so much additional Indebtedness Hereby Secured, and the First
Party shall reimburse the Mortgagee therefor on demand, together
with interest at the Default Rate under the Note from the date of

demand to the date of payment.

27. Mortgagee in Possession: Nothing herein contained shall

be construed as constituting the Mortgagee a mortgagee in possession
in the absence of the actual taking of possession of the Premises.
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28. Business Loan: First Party certifies and agrees that the
proceeds o©f the Note secured hereby have been used for the purposes
specified in Illinols Revised Statutes, Chapter 17, Section
6404(1)(c), and the principal obligation secured hereby constitutes
a "business 1loan" coming within the definition and purview of said
section. First Party further certifies and agrees that the Premises
are not residential real estate within the definition and purview of
Illinois Revised Statutes, Chapter 17, Section 6404(2)(a).

29. Further Assurances: The First Party will do, execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or proper, in the
sole jJjudgment of the Mortgagee, for the better assuring, conveying,
mortgaging. assigning and confirming unto the Mortgagee all property
mortgaged rereby or property intended so to be; whether now owned by
First Party or hereafter acquired.

30. Firs’, . Party's Successors: In the event that the
ownership of Premises becomes vested in a person or persons other
than the First Par!y, the Mortgagee may, without notice to the First
Party, deal with suCh successor or successors in interest of the
First Party with reierence to this Mortgage and the Indebtedness
Hereby Secured in the /same manner as with the First Party. The
First Party will give immediate written notice to the Mortgagee of
any conveyance, transfer or-change of ownership of the Premises, but
nothing in this laragraph 30 nhall vary or negate the provisions of
Paragraph 19 hereof.

31. Rights Cumulative: Each' _right, power and remedy herein
conferred upon the Mortgagee is cumilative and in addition to every
other right, power or remedy, express. or implied, given now or
hereafter existing, at 1law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and ir such order as may be
deemed expedient to the Mortgagee and the exe:cise or the beginning
of the exercise of one right, power or remedy eliail not be a waiver
of the right to exercise at the same time or trereafter any other
right, power or remedy; and no delay or omission of the Mortgagee in
the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acgquiescence *herein.

32, Successors and Assigns: This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding upon
the First Party and its successors and assigns (including, without
limitation, each and every from time to time record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of
the Note, whether so expressed or not; and each such from time to
time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
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herein, as fully and to the same extent and with the same effect as
if such from time to time hclder were herein by name specifically
granted such rights, privileges, powers, options and benefits and
was herein by name designated the Mortgagee.

33. Provisions Severable: The unenforceability or invalidity
of any provision or provisions hereof shall not render any other
provision or provisions herein contained unenforceable or invalid.

34. Waiver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which
would not be good and valid to the party interposing the same in an
action at law upon the Note.

35. Time of Essence: Time 1is of the essence of the Note,
this Mortgagze, the Settlement Agreement and any other document
evidencing or securing the Indebtedness Hereby Secured.

36. Capticas and Pronouns: The captions and headings of the
various sections . «{ this Mortgage and for convenience only, and are
not to be construed ss confining or limiting in any way and scope or
intent of the provisions hereof. Whenever the context requires or
permits, the singular :hall include the plural, the plural shall

include the singular and the masculine, feminine and neuter shall be
freely interchangeable.

37. Notices: Any notice wiilch any party hereto may desire or
may be required to give to any c*her party shall be in writing, and
the mailing thereof be certified -or equivalent mail, postage
prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice 1in writing designate for itself, shall
constitute service of notice hereunder three (3) business days after

the mailing thereof;
(a) If the the Mortgagee:

First National Bank of Lincolnshire
One Marriott Drive

Lincolnshire, Illinois 60015
Attention: President

If to the First Party:

c/o Irwin M. Berkley
Century Management Co.

7450 North Skokie Boulevard
Skokie, Illinois 60077

Any such notice may be served by personal delivery thereof to the
other party which delivery shall congtitute service of notice

hereunder on the date of such delivery.

38. Release!: Mortgagee shall release this Mortgage and the
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lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured, or release as to individual lots pursuant to the

terms of the Borrower Reimbursement Agreement.

39. Land Trustee Exculpation: This mortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possesses full power and authority to execute this instrument), and
it 1s expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing hereunder, or to perform
any covenant, representation, agreement or condition either express
or implied herein contained, or with regard to any warranty
contained ir.. this Mortgage except the warranty made in this
Paragraph, @il cuch liability, 1f any, being expressly waived by the
Mortgagee and Ly 2very person now or hereafter claiming any right or
security hereundez, and that so far as the First Party and its
successors and ascigns are concerned, the legal holder or holders of
the Note and the d«wier or owners of any indebtedness accruing
hereunder shall 1look <o the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not be
construed in any way s0  3s to affect or impair the lien of the
Mortgage or the Mortgagee's .right to foreclosure therecf, or
construed in any way 8o as o limit or restrict any of the rights
and remedies in any such /rireclosure proceedings or other
enforcement of the payment of the Indebtedness Hereby Secured out of
and from the security given therefor din the manner herein and in the
Note provided for to affect or lurair the personal liability of
Mortgagee or the Note (exclusive of Fixst Party) or any guarantors

thereof.

IN WITNESS WHEREQOF, the First Party hLes caused this Mortgagee
to be duly signed, sealed and delivered the day. end year first above

written.

American National Bank 2nd Trust
Company of Chicago,
not persconally but solely as

Trustee as aforesaid y

(Corporate Seal) f/?‘ :
By: // ’

P P

"

(Title)

ATTEST:

Its J mmghﬂ._._._ﬁ_,
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STATE OF ILLINCIS )
} §8S.
COUNTY OF C 0 O K )

I, _KAREN E. BURNS , @ Notary Public in and for said County in
the State aforesaid, do hereby certify that LAR AR i
and QUZANME & QﬂVrP , a - e 1St SECRETANY of
American National Bank and Trust Company of Chicago, being
personally known to me as the persons whose names are quchr;g%g.to
the foregoing instrument as such Yol ... and "™
respectively, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their free and
voluntary acts, and as the free and voluntary act of said Bank, as
Land Truvstee, for the uses and purposes therein set forth; and the
said A S, did also then and there
acknowledge  that he, as custodian of the corporate seal of sald
Bank, did ai{fix the corporate seal of said Bank to sald instrument
as his own tree and voluntary act and as the free and voluntary act
of said Bank, as fLand Trustee, for the uses and purposes therein set
forth.

Ggygn Fhunder_ my ~hand and Notarial Seal this [ﬂ’; day

13b5.

Notary Publi

LIRE GI000000D0000 00088 0000000000000
My commission expires: i

“OFTICIAL SEAL”
Yarei ¥, Buras

Noiary Puble, Siate of IMinais
My Comimilission 23 aires 872730
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THIS DOCUMENT PREPARED BY AND MAIL TO:

EDWARD J. HALPER . .
HOELLEN, LUKES & HALPER BOX 88-HV
1940 West Irving Park Road "

Chicago, Illinois 60613 7

(312) 327-4700
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UNOFFICIAL CQRY,

EXHIBIT "A'

LOTS 1 TO 35 IN HUNTER'S RIDGE SUBDIVISION BEING A SUBDIVISION OF
PARTS OF THE WEST HALF OF THE SOUTHEAST QUARTER AND THE EAST HALF OF
THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 42 NORTH, RANGE 9,
EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS
ACCORDING TO THE PLAT. THEREOF RECORDED IN THE OFFJCE OF THE RECORDER
OF DEEDS OF COOK CQUNTY, ILLINOIS ON }fg 20, 1986, AS
DOCUMENT _“NO, _24‘/1'-’4’43 , COMMONLY KNOWN AS HUNTER'S RIDGE
SUBDIVISIOis« SOUTH BARRINGTON, ILLINOIS.

PI.N.'S Foio Drive
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