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MORTGAGE

@6“% Sentember 86

THIS MORTGAGE made this day of . , 19 , by

CITIZENS HATIONAL BANK AND TRUST COMPANY OF CHICRGD, as Trustee under Trust
agreement dated September 9, 1986 and known as Irust No. 387

(herein, whether one or more, and if more than one jointly and severally, called the “Mortgegor”), whose address is
/0 Allen Adezio
Alaco Croup, Lid,
6832 Wesc. North Avenue-Suite 2A

to Chicago, Itlinois 60635

THE CANADA 7UPE ASSURANCE COMPANY

e (herein, together with s succrasors and assigns, including each and every from time to time holder of the Noie bereinafler
. referred 10, called the “"Morigaree’), whose sddress is .
T c/o Mid-North Finascial Services, Ine, ("Mid-North')

g 205 W. Wacker Drive “
Suite 202

L Chicago, Illinols 606006

R WHEREAS, the Mortgagor has, concirrently herewith, exccuted and delivered 1o the Morigegee, the Morngagor's

installment note (herein called the "Note”) axied-ihe date hereof, in the princips! sum of

THREE MILLION DOLLARS ($3,002,200.00)
[ bearing interest at the rate specified thersin, due in inst-ilments and in any event on
! October 1, 1990 (except as may te extended pursuant to the terms of the Note)

payable to the order of the Morigagee, and otherwise in th: forin of Note attached hereto as Exhibit A and incorporsted
herein and made a part hereof by this reference with the saiz St as if 1et fonth at length; and

WHEREAS, the indebtedness evidenced by the Note, including, th: principal thereol and interest and premium, if any,
thereon, and any extensions and renewals thereof, in whole or in pary; »7.d any and all other sums which may be at any time
due or owing or required (o be prid &s herein or in the Note provided, ar7 birein called the “'Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTOAGE WITNESSETH:

0QGUSTIs

That to secure the paymeni of the principal of and interest and premium, if any.on the Note according 1o i1s (enor
and cffect and to secure the payment of all other Indebtedness Hereby Secured wiid “n~ performance and observance of all
the covenants, pravisions and agreements herein and in the Note contained (whether of 12 the Mortgagor io personally liable
for such payment, performanice and observance) and in consideration of the premises srs Tin Dollars (810} in hand paid
by the Morigagee 1o the Morigagor, and for other good and valuable considerations, the recri; vard suMciency of all of which
is hereby acknowledged by the Morigagor, the Mongagor does hereby ORANT, RELEASE, REMISE, ALIEN.,
MORTGAGE and CONYEY unto the Monpgce all and sundry rights, intercsts and prapetty nercinafter described (all
herein together called the *'Promises™):

(a) Allofthe real estate {herein called the “Real Estate”) described in Exhibit B attached hereto ane made a pary hereof;

(b} Al buildings and other improvements now or at any time hereafler construcied or erected upor aor located at the
Real Estate. together with and including, but not limited 1o, all fixtures, equipment, machinery, appli2icos and other
articles and attachments now or hereafter forming part of, attached to or incorporated 1n any such bzildings or
improvements {all herein generally calied the "lmprovernenis™);

(¢} All privileges, reservatons, allowances, hereditaments, tenements and appurtenances now or hereafter belonging
or pertaining to the Real Estate or Improvements;

(d) Al leaschold estates, nght, title and interest of Mongagor in any and all lcases, subleases, arrangements or
agreements relating to the use and occupancy of the Real Estate and Improvemients or any portion thereofl, now
or hereafter existing or entered into (all herein generally called **Leases™), together with all cash or security deposits,
advance remtals and other deposits or payments of similar nature given in connection with any Leases;

(e} Al rents, 1ssues, profils. royaities, income, avails and other benefits now or herealter derived from the Real Estate
and Improvements, under Leases or otherwise (all herein generally called "Rents”), subject to the right, power and
authonty given to the Mongagor in the Assignment hereinafter referred to, to collect and apply the rents;

(N Al nght, title and interest of Mor/gagor in and to all oplicns to purchass or lease the Real Estaie or Improvements,
or any poruon therzof or interest therean, or any other nghts, (nterests or greater cssated in the rights and propertics
comprising the Premises, now owned or hereafter acquired by Mortgsgor;

(%) Any nterests, estaies or other claims, both in law and in equity, which Mongagor naw has or may hereafier acquire
in the Real Estale and Improvements or other nghis, interests or properties comprising the Premises now owned
or hereatter acquired;

(thy All nght. title and interest of Martgagor now owned or hereafler acquired in and to (i) any land or vauits lying

within the nght-of-way of any street or alley, open or proposed, adjoining the Real Estate; (ii) any and ali afteys,
atewalks, stnps and gores of Jland adjacent 10 or used 1n connection with the Real Estate and Improvements; {in)
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any and all rights and iaterests of every name or nature forming part of or used in connection with 1the Rea) Estate
and/or the operation and masiniensace of the Improvements; (iv) al) easements, rights-of-way and rights used in
connection with the Real Eatate or {mprovements or as a means of access thereto, and (v) all water rights and shares
of stock evidencing the same;

All vight, title and interest of Mortgagor in and 10 all tngible personal property (herein calledt "Personal Property™),
owned by Martgagor and now or at any time herealter located in, on or at the Real Eswte or Improvements or
used or useful in connection therewith, including, but not limited to:

(i) alf furniture, Rurnishings snd equipment fumished by Mortgagor to tenanty of the Real Estate or
lmprovements;

(i) all building materials and equipment located upan the Real Estate and inlended to be incorporated in the
Improvements now or heresfter to be consiructed thercon, whether or not yet incorporated in such
Improvements;

(1) all machines, machinery, Bxtures, apparius, equipment or articles used in supplying heating, gas, electricity,
air-conditioning, water, light, power, sprinkier pratection, waste removal, refrigeration and ventilation, and
».| fre sprinklers, alarm systems, clectronic monitoring equipment and devices;

(iv) rai window or structural cleaning rigs, maintenance equipment and equipment relating to exclusion of vermia
or insxcts and removal of dust, refuse or garbage;

(v) alliotoy ind other indoor and cutdoor furniture, including tabies, chairy, planters, desks, sofas, shelves, lockers
and cafircr:, wail beds, wall wfes, and other furmishings;

(vi) all rugs, carrc» and other floar coverings, dreperics, drapery rods and brackets, awnings, window shades,
venetian blind, asd curtains;

{vi}) all lamps, chenr ziiers snd other fighting Axtures;
(vili) all recreational equivment and materials;

(ix) all ofice furniture, equirment and supplies;

() all kitchen equipment, includiny refrigerntors, ovens, dishwashers, range hoods and exhaus) systems and
diaposal units;

(xi) all laundry equipment, includiig »/ashers and dryers;

{xil) all tractors, mowers, sweepers, sna'v 17 ooyl equipment and other equipment used in maintenance of exterior
portions of the Real Estate; and

(xiii} ali msintenance supplies and inventorivs;

provided 1hat Lthe enumeration of any specific art.cles of Personsl Property set forih above shall in no way exciude

or b» held to exclude any items of property not specidcally enumerated; but provided that there shall be excluded

from and pot locluded within the tarm “Persoaal Prugery” as used herein xnd hereby mortgagod and conveyed,

any equipment, {rade fixtures, furniture, furnishings or o’ar . property of tanants of the Premises;

All the esiate, interest, right, title or other claim or demand 7¢b'ch Mortgagor now hay or may hereafler have or

acquire with respect 1o (1) the proceeds of insurance in effect witls r/spect ta the Premises and (ii) ahy and aj) awards,

claims for damages snd other compeniation made for or cons=~quenl uoon the taking by condemnation, eminent

domain or any like procoeding. ar by any procecding or purchase in/asu hereof, of the whole or any part of the

Premises, including, without limjtation, xny swards and compensatio. resvidng from a change of grade of streets

and awards and compensation for severance damages {a)! herein generaliy called “Awards™).

TO HAYE AND TO HOLD all and sundry the Premises hereby mortgaged and corvevd or intended so 1o be, together
with the rents, issyes and profits thereol, unto the Mongagee forever, free from all righty 5id benefits under and by vinue
of the Homestead Excmption Laws of the State of Illinois (which rights and benefits are hereby expressly relessed and waived),
for the uses and purposes hierein sct forth, sogether with ull right 1o retain possession of the Fremises alter any defasult in
the payment of all or any pan of the {ndebtedness Hereby Secured, or the breach of any covenint Or sgreement herein
contained, or upon tke occurrence of any Evenit of Default as hereinafter defined.

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebirdness with intercst thereon evidenced by the Note and any and al) modificationy, extensions
and rencwals thereol, and all other Indebledneas Hereby Secured;
Perk Fatioft! . f \

{¢) Performance and abservance by Morigagor of all of the terms, provisions, covenants and agreementa on Morrgagor's
part to be performed and observed under the Assignment referred 10 in Section 23 hereof;

(d) Performance by any Quaranior of its obligations under any Guarsnty or other instrument given to further sevure
the payment of the [ndebiedness Hereby Secured or the performance of any obligstion secured hereby.
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PROVIDED. NEVERTHELESS, and these presents are upon the express condition that if all of the indebtedneas Hereby
Secured shall be duly and punctually paid and all the terms, provisions, conditions and agreements herein contained on the
part of the Mortyagor to be performed or cbserved shall be strictly performed and observed, then this Mortgage and the
estate, right and intevest of the Mortgagee in the Premises shall ceass and become veid and of no effect.

AND IT 1S FURTHER AGREED THAT:

1. Payment of Indabtedness, The Mortgagor will duly and prompily pay cach and every installment of the principal of and
interest end premium, if any, on the Note, and ail other Indebtedness Hereby Secured, as the same become due, and will
duly perform apd observe all of the covenants, sgrecments and provisions berein or in the Note provided on the part of the
Morigagor to be performed and obeerved.

2. Muiptennnce, Repatlr, Restoration, Prior Liens, Parking. The Mongagor wilk:

(a) prompuy repair, restore or rebuild any Improvements now or hereafter on the Premises which may become damaged
or be desiroyed whether or not proceeds of insurance are available or sufficient for the purpcse;

(b) keep the Premises in good condition and repair, without waste, and (ree from mechanics’, materialmen's or like
lie-a ¢r claims or other liens or claims for len not expressly aubordinated o the lien bereof;

{c) pay, when due, any indebledness which may be secured by a lien or charge on the Premises on s parity with or
superior2n the lien hercol. and upon request exhibit satisfaciory evidence of the discharge of such lien 1o the
Mongager,

{d) complete wit'dn a reasonable time, any Improvements now or at any time in the process of erection upon the
Premises;

{¢) comply with all sequiccments of law, municipal ordinances or festrictions and covenants of record with respect
to the Premises ani te use thersof;

(D make no material slicrations in the Premises, except as required by law or municipal ordinance;

(g) suffer or permit no change ir th> general nature of the occupancy of the Premises without the Mortgagee's prior
wniten consent;

(h) pay when due a)] operating cost’ of ‘he Premises;

(i) initiale or acquiesce in rio zoning v+clastification with reapect to the Premises, without the Mortgagee's prior written
consent;

(i) provide, improve, grade, surface and there v maintain, clean, repair, police and adequately light parking areas
within the Premises of sufficient size 10 s-~2mmodate not less than 210 ___ siandard-size American-made
automobiles or as may be required by iaw, ordinsn~z ar regulation (whichever may be greater), together with any
sidewalks, aisles, strects, driveways and sidewalk cuts und sufficient paved areas {or ingress, egress and right-of-way
1o and from the adjacent public thoroughfares n.acesssry or desirable for the use thereof;

(k) reserve and use all such parking areas solely and excl wite'y for the purpose of providing ingreds, egreas and parking
facilities for sutomobiles and other passenger vehicles ¢ Mortgagor and tenants of Lhe Premises and their invitees
and licensesy; and

(1) not reduce, build upon, obstruct, redesignatz or relocate any sarls rarking areas, sicewalks, aisles, streets, driveways,
sidewanlk cuts or paved arcas or righis-of-way or lcase or grant an/ ~ights 1o use the same to any other person cxcept
tenants and invitees of tenants of the Premises without the pnor wosien consent of the Mortgagee.

3. Taxes. The Morgagor will pay when duc and before any penalty attaches, a.! geneial and special laxes, assessments, water
charges, scwer charges, snd other foes, taxes, chasges and asscssments of every kind 27 nature whatsoever (all herein generally
called “*Taxes"), whether or not assessed againat the Mortgsgor, if applicable to the ¥:emises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or sgrectent secured hereby; and Morrgagor will, upon written request,
furnish 1o the Mongagee duplicat= receipts therefor; provided that the Mottgagor may cuntest the amount or propriety of
any Tazes in accordance with the provisions of Section 29 hereof; provided that (#) in the even'! ihat any law or court decree
has the effect of deducting from the value of fand for the purposes of caxation any lien therson, o7 mposing upon the Mongagee
the payment in whole or any part of the Tases or liens herewn required to be paid by Maortgagor, or “hanging in sny way
the laws relating 10 the taaation of mongeges or debts secured by martgages of the interest of the [dorgsg>e in the Premises
ar the manner of collection of Tuxes, so as 1o affect this Mortgage or the Indebledness Hereby Secured ur »lie holder thereof,
then, and in any such event, the Mortgagor upon demand by the Martgagee, will pay such Taxes, or reimburse the Mortgager
therefor and (b) nothing in this Section 3 contained shall require the Mortgager 1o pay any income, franc/iise of cxcise tax
imposed upon the Morigagee, excepling only such which may be levied against such income expressly as and’ (o a specific
substituie for Tazes on the Premises, and then only in an amount computed as if the Morgagee derived noincome from

any source other thap its interest hereunder.

4. Insurance Coverage. The Mortgagar witl insure and keep insured the Premises and each and every part and parcei thereof
agatnst such perils and hazards as the Morigagee may from thime to time require, and in any event including:

(a) Insuzance against loss to the Improvenients caused by fire, Hghtning and risks covered by the so-called "all penis”
endorsement and such other nisks as the Morigagee may reasonably require, in amounits (but in no event less than
the initia) stated principal mount of the Note) equal to the full replacement value of the Improvements, plus the
cost of debris removal, with full replacement cost endorsement;

(b)Y Comprehensive general public liability insurance against bodily injury snd propernty damage in any way ansing \n
connecnon with the Premises with such limits na the Mortigagee may reasonably require and in any event not less
than $3.000,000 ungle limit coverage,; .

(¢} Rent and rental value msurance {or, a1 the discretion of Mortgagee, business inlerruption insurance} in amounts

sufficient 10 psy during any penod of up to onc (1) year in which the Improvements may be damaged ar destroyed

(i) ail rents denived from the Premises and (ii) all smounts (including, but not limited 1o, all 1axes, sssessments,

uttinty charges and insurancs premiums) re?uired herein 10 be paid by the Morngagor or by (enants of the Premises,

lmgndztgmg‘*ngo'ﬁy%?dt lehss than '100.300.0 . . .

machinery insursnce on'all equipfment and objects customarily covered by such insurance

(F any thereof are located at the Fremises), providing foc full repair and replacement comt coverage, and other

mmsurance of the types and in amounts as the Mortgagee may reasonably require, but in any event not less than

that customanly carned by persons owning or operaung like properties;

(d

—
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{c) During the making of any alterations or improvements to the Premises (i} insurance covering claims based on the
owner's contingent iiability not covered by the insursnce provided in subsection (b) above and (ii) Workmen's
Compensation insurance covering all persons engaged in making such alterstions or improvements;

() Federal Flood {nsurance in the maximum obtlainable amount up ta the amount of the Indebtedness Hereby Secured
evidenced by the Note, if the Premises {3 in a “flood plain area™ a3 defined by 1he Federal Insurance Administration
pursuant to the Federal Flood Disaster Protection Act of 1971, as amended;

(g) I any part of the Premises 13 now or hereafier used for the sale or dispensing of beer, wine, spirits or any other
alcoholic bevernges, so-called “dram shop® or "innkeeper's linbility" insurance sgainst claims or {iability anising
directly or indirectly to persons or property on account of tuch sale or dispensing of beer, wine, spirits or other
slcoholic beverages. including in such coverage loss of means of support, ail in amounts as may be required by
law or a3y the Mongagee may ipecify, but in na event Jess than 33,000,000 single limit coverage.

%, Insursnce Pollcies. All policies of insurance to be maintained and provided as required by Section 4 hereof shall
{a) be in forms, companies and amounts reasonably satisflactory to Mortgagee, and all policies of casuahty insurance
shail have attached thereto mortgagee clauses or endorsements in favor of and with loss payable to Morigages;
(b) contain endarsements that no act or aegligence of the insured or any occupant and no occupancy or use of the
Plenvises for purposes more hazardous than permitied by the terms of the policies will affect the validity or
emicicerbility of such policies as against Mortgagee;
(c) be riritr=n in menounts sufficiens to prevent Mortgagor from becoming a corinsurer; and
{d) provite for thirty (30) days' prior written notice of cancellation to Mortgagee;
and Mortgagoe wili driiver al! policies, and including additional and renewal policies 1o Mortgagee, and in case of insurance
policies about to expirs, tbe Mongagor will deliver renewal policies nol less than thirty (30) days prior 1o the respective dates

of cxpiration.
6. Depoaity for Taxes and insirence Premiums. {n order (o assure the payment of Tazes and insuraace premiums payable
with respect 1o the Premiss zi and when the samne shall become due and payable:

{a) The Mortgagor shall derasit with the Mortgagee on the first day of cach and every month, commencing with the
date the first payment of 221701 and/or principal and interest shall become due on the Indebtedness Hereby Secured,
an amount ecqual to:

(i) Omne-Twelfth (1/12) of the Tazxes next (o become due upon the Premises: provided that, in the case of the first
such deposit, there shall beferstited in addition an amount as esumaled by Mortgagee which, when added
1o monthly deposits 1o be mads thereafter as provided for herein, shall assure to Mongagee's satisfaction that
there will be sufficient funds on ceposit-to pay Taxes as they come due; plus

(1)) One-Twelfth {1/12) of the annual priwiums an each policy of insurance upon the Premises; provided thm
with the first such deposit there shall te der~sited in addition, an xmouni equal to ene-twelfth (1/12) of such
annual insurance premiums multiplied by (he rumber of months elapsed between the date premiums on each
policy were fast paid (o and including the daie.of deposn;

provided that the amount of such deposits (herein getcrally called “Tax and Insurance Deposits™) shall be based

upon Morigagee's reasonabdle estimate as to the amovat #f Taxes and premiuma of insurance next 1o be payable;

and all Tax and Insurance Deposits shall be held by tlc [rinngagee without any allowance of interest thereon.

(b} The aggregate of the monthly Tax and [nsurance Deposits, ‘upether with monthly payments of interest and/or
principal and interest payable on the Nole shall be paid in a sin gl pryment each month. to be applied to the foliowing
ilems in the order stated:

(i} Taxes and insurspce premiums;

(ii) Indebtednesa Hereby Secured other than principal and interesi onihe Note;
{ii1) Intereat on the Note;
(iv} Amortization of the principal balance of the Note.

{c) The Mortgagee will, out of the Tax and Insurance Deposits, upon the presenwation o tne Mortgagee by the Morigagor
of the bills therefor, pay the snsurance premiums and Taxes or will, upon presentaivn of receipted bills therefor,
reimburse the Morgagor for such payments made by the Mortgagor. [f the (otal Tix and lnsurance Deposits on
hand shall not be sufficient to pay all of the Taxes and insurance premiums when the syme 1hall become due, then
the Morigagor shall pay 0 the Mortgagee on demand any amount necessary 10 make up 1he dedciency. If the total
of such Deposits eacaed the amount required to pay the Taxes and insurance preiniums, such 74css shall be credited
on subsequent payments to be made for such items.

{4} 1n ihe event of a default in any of the provisions contained in this Mortgage or in the Note, the Mongagee may,
ab s option, without being required so to do, apply any Tax and [nsurance Deposils on hand/on any of the
Indebiedness Hereby Secured, in such order and manner as the Mortgagee may clect. When the Indebizaness Hereby
Secured has been fully paid, then any remaining Tax and Insurance Deposits shall be paid to the Morngagor. All
Tax and I[nsurance Deposits are hereby pledged as additional security for the Indebledness Hereby Secured, snd
shall be held in trust 10 be irrevocably applied for the purposes for which made gs herein provided, and shall no
be subject to the direction or control of the Morigagor.

(¢} Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be liable for any failure 1o
apply 10 the payment of Taxes and insurance premiums any amounts deposited as Tax and Lnsurance Deposits
unless the Mortgagor, while no defauit exists hereunder and within & reasonable time prior to the due date, shalf
have requested the Mortgagee in writing to make applicstion of such Deposits on hand to the payment of the
parucular Taaes or insurance premiums for the payment of which such Deposils were made, accompanied by the
talls therefor.

7. Proceeds of Insurance, The Mortgagor wiil give the Morigagee prompt nolice of apy damage (0 or destruction of the
Premises, and:

{a) Tncasc of loss covered by policies of insurance, the Morigagee {or, after entry of decree of foreclosure, the puichaser
al the foreclosure sale or decree creditor, as the case may be) is hereby authonized at its opuon cither (i) 10 seitle
and adjust any claim under such policies without the consent of the Mongagor, or (ii) allow the Mortgagor to agree
with the insurance company or companies on the amount {0 be paid upon the loss; provided that the Morngagor
may psetl adjust josses aggregating not in excess of Five Thousand Dollary (55,000), and provided further that in
any case the Morigegee shail, and is hereby authorized 10, collect and receipt for any such insurance proceeds; and
the eapenses incurred by the Morigagee in the adjustment and colleciion of insurance proceeds shall be so much
additionai [ndebledness Hereby Secured, and shall be reimbursed 1o the Mortgagee upon demand:

(LIS T ¥ & N P T

0SS0SHIR




UNOFFICIAL COPY




UNOFFIGIAL GQRY,

[1: the event of any insured damage (o or destruction of the Premises or any part thereof (herein called an “Insured
Casualty”) and if, in the ccasonable judgment of the Mortgagee, the Premises can be restored to an architectural
and ¢conomic unit of the same characier and not less valuable than the same was prior to the Insured Casually,
and adequately securing the outstanding balance of the Indebtedness Hereby Secured and the insurers do not deny
liability 1o the intureds, then. if no Event of Default as hereinafter defined shall have occurred and be thew. co iinving,
the proceeds of insurance shall be spplied 10 reimburse the Mortgagor for the cost of resloring, repairing, replacing
or rebuilding (herein generully called "Restoring”) the Premises or any part thereol subject to Insured Casualty,
as provided for in Section 9 hereof:

If in the reasonable judgment of Mortgagee the Premises cannot be restored Lo an architestural and economic unit
as provided for in Subsection (b) above, then at any time from and after the Insured Casualty, upon thiny (30)
days' written notice to Mortgagor, Mortgagee may declare the entire balance of the Indebtedness Hereby Secured
to be, and at the expiration of such thinty (30) duy period the Indebledness Hereby Secured shall be and become
immediately due and payable;

Except as pravided for in Subsection (b) of this Section 7, Mortgagee shall apply the proceeds of insurance (including
araounts not required for Restoring effected in accordance with Subsection (b) above) consequent upon any Insured
Crualty upon the Indebiedness Hereby Secured, in such order or manner as the Mortgagee may elect; provided
>al 1o premium or penalty shall be payable in connection with any prepayment of the Indebtedness Hereby Secured
made nut of insursnce proceeds as aforesald;

In the'event that proceeds of insurance, if' any, shall be made available to Lhe Mortgagor for the Restoring of the
Premuwe, PAorigagor hereby covenants to Restore the same 1o e of at least equal value snd of substantially the
same churacrer as prior lo such damage or destruction; &lf to be effected in accordance with plans and specifications
1o be first svcmitted to and approved by the Mortgagee; )

Any portion of 74e jnaurance proceeds cemaining after paymment in full of the Indebtedness Hereby Secured shal)
be paid to Mortgr40” or as ordered by a court of competent jurisdiction;

Mo interest shall be ~ayable by Mongagee on account of any insurance proceeds at any time held by Mortgagee.

8. Condemnation. The Mongagor will give Mortigagee promp{ rotice of any proceedings, instituied or threatened, seeking
condemnation or taking by eminent domain or any like procesi (Ferzin generally called & “Taking"), of all or any part of
the Premises, including damages (o grude; and:

{a) Mortgagor hereby assigns, transfers and sats over unto Morr4aree the entire proceeds of any Award consequent
upon any Taking;

(b) Ifin the reasonable judgment of the Morigagee the Premises can be £2stoied 1o an architectura) and economic unit
of the same character and not less valusble than the Premises prio to sush Taking snd adequately securing the
outstanding balance of the Indebiedness Hereby Secured, then if no Everic ~f Default, ss hereinafier defined, shall
have occurred and be then continuing, the Award shall be applied to reimtuicz Mortgagor for the cost of Restoring
the portion of the Premises remaining after such Taking, as provided for in/Seriion 9 hereof;

il in the reasonable judgment of Mortgagee the Premises cannot be restored to a1 architectural and econemic unin
as provided for in Subsection (b) above, then at any time from and after the Taking, (1pon thirty (30) days' written
notice to Mortgagor, Mongagee may declare the entire balance of the Indebtednes. ! {ereby Secured tu be, and at
the expiration of such thinty (30) day period the Indebtedness Hereby Secured shall be'and become immediately
due and payable:

Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any Award flnc’.ding the amount
not required for Restorntion effected in accordance with Subsection (b) above) upon the Indebrediiers Hereby Secured
in such order or manner as Mortgagee may eiect; provided that no premnium or penalty shall be payaile .n connection
with any prepayment of the Indebledness Hereby Secured made out of any Award as aforesaid;

In the event that any Award shall be made aveilable to the Mortgagor for Restaring the portion of ine Premises
remaining after a Taking, Mortgagor hereby covenants to Reslere the remaining portion of the Premises 10 be of
at least equal vaiue and of substantially the same character as prior to such Taking, all to be ffecied in accordance
with plans and spegifications to be first submitted to and approved by Mortgagee;

(O Any portion of any Award remaining after payment in full of the Indebiedness Hereby Secured shall be paid 10
Monrgagor or as ordered by & court of competent junisdiction;

(3) No interest shall be paysble hy Mortgagee on account of any Award at any time held by Morigagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mortgagor is entitled to reimbursement
oul of insurance proceeds or any Award held by the Morigagee, such proceeds shall be disbursed frem time to time upon
the Mortgagee being furnished with satisfactory evidence of the estimaied cost of completion of the Restoning, with funds
{or assurances satisfactory to the Mortgagee that such fund's are available) sufficient in addition to the proceeds of insurance
or Award, to compicte the proposed Restoring, and with such architect's certificates, waivers of lien, contractor's sworn
statements and such other evidences of cost and of payment as the Morigagee may reasonably require and approve: and the
Mortgagee may, in any event, require that ali plans and specifications for such Restoring be submitted 1o and approved by
the Mongagee pnor io commencement of work. No payment made prior 1o the final completion of the Restonng shal) exceed
ninety percent (909%) of the value of the work performed from time to time; funds other than proceeds of insurance or the
Award shall be disbursed prior to disbursement of such proceeds; and at all times the undisbursed balance of such procecds
remaining o0 the hands of the Morigagee, together with funds deposited for the purpose or irtevocebly commitied 10 the
satisfacuon of the Mortgagee by or on behalf of the Mortgagor for the purpose, shall be at Jeast sifficient in the teasonable
Judgment of the Morigagee to pay for the cost of completion of the Restoring, free and clear of alf liens or ¢laima for lien.
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10. Stamp Tax. If. by the laws of the United Siates of America, or of any state having jurisdiction over the Mortgagor. any
aX i3 due or becomes duc in respect of the issuance of the Note, the Mortgagor shail pay such tax in the manaer required

by such law,

11, Prepaymeat Privilege. At such time as the Mortgagor is not in default under the terms of the Nate, or under the terms
of this Mortgage, the Mortgagor shall have the privilege of making prepayments on the principal of the Note (ln addition
mhxhe required payments thereunder) in accordance with the terms and conditions. f any, set forth in the Note, but not
otherwise.

12. Effect of Extensions of Time, Amendments on Junicr Licas and Otbere. If the payment of the Indebtedness Hereby
Secured, or any part thereof, be extended ar varied, or if any part of the security be released, all persons now or st any lime
hereafter liable therefor, or inerested in the Premises, shall be held 1o assent to such extension, vanation or release, and
their linbility, if any, and the lien. £nd all provisions hereof, shall continue in full foree and effect; the right of recourse against
all 3uch persons being expressly reserved by the Morigsgee, notwithstanding any such cxtension, variation or release. Any
person, firm or corporation taking « juniar mortgage or oiher lien upon the Premises or any interest therein, shall take the
said lien subiart 1o 1he rights of the Mortgagee herein (0 amend, modify and supplement this Morigage, the Note and the
Assignmer. e ddersamsetionud Avgeosmmonisiversinairerviorradew, And 1o vary the rawe of interest and the mehod of
computing the e, and 1o impose additional fees and other charges, and to extend the maturiry of the Indebiasdness Hereby
Secured, in each nt every case without cbtaining the consent of 1he hoider of such junior lien and without the lien of this
Moarigage loting i*2'priority over ihe rights af any such junior lien. Nothing in this Section contained shall be construed a3
waiving any provisicn «f Section 17 hereol which provides, among other things, thas it shail constitute s Event of Defaull
if the Premises be sold( cnuveyed or encumbered.

13. Effect of Changes in Tuz/ Liws, In the event of the enactment after the date hereof by any legislaive authorily having
junsdiction of the Premises of/=iy law deducting from the value of land for the purposes of waaation, any lien thercon, or
imposing upon the Martgagee the rayment of the whole or any part of the taxcs or assessments of charges or liens herein
required to be paid by the Mortgagor.or tnanging in any way the laws relating to the taxation of morigages or debts secyred
by mortgages or the Mongagee's intecest in the Premises, or the method of coliecting taxes, 30 a3 to affect this Mortgage
or the [ndebtedness Hereby Secured, or Vie hilder thereof, then, and in any such event, the Mortgsgor, upen demand by
the Mortgagee, shall pay such tax ; or as:assments, or reimburse the Mortgagee therefor; provided that if in the opinion
of counsal for the Montgagee the payment by Mot jagor of any such taxes or assessments shall be unlawful, then the Morigagee
may, by notice to the Mortgagor, declare the en.ire principal balance of the Indebteriness Hereby Secured to be due and
payable on a date spesified in such notice not less <l 180 days afier the date of such notice, and the Indebtedness Hereby
Secured shall then be due and payable without prem um or penalty on the date so specified in such notice.

14. Mortgagee's Performance of Mortgagor's Obligationy. In case of default therein, the Mongagee either before or after
acceleration of the Indebtedness Hereby Secured or the torec.osy re of the lien hereof and during the period of redemption,
if rny, may, but shall not be required 10, make any gayment or (<furm any act heTein atianbivaiConsinesionsl

, which is required of the Mortgagor (whetheriar not the Mortgager is personally liable theeefor) in
any form and manner deemed eapedient (0 the Mongagee; and the'Mzriiagee may, but shall aot be required (o, make full
or partial payments of principal ot intesest on prior encumbrances, 1 any, and purchase, discharge, compromise or seitle
any tax licn or other prior licn or litle or ctaim thereaf, or redeem frop -any tax sale or forfeiture affecting the Premises,
Of cOnIENt any (ax OF assessment, and may, but shall not be roquired to, complers construction, fumishing and equipping
o’ the Improvements upon the Premutes and rent. operate and manage the Premses &n7 such Improvements and pay operating
costs and expenwes, including management foes, of every kind and nature in connestion therewith, 5o that the Premises and
Improvements shall be operational znd usable for their intended purposes. All mcnis. paid for any of the purposes herein
authaorized, and al} expenses paid or incurred in connection therewith, including attorney’s 1¢73 and any other monies advanced
by the Morigagee 10 protect the Premises and the lien hereof, or to complete construcric i fumishing and equipping or to
rent, operate and manage the Prermises and such [mprovements or to pay any such operating costs and cxpenses thercofl
or to keep the Premises and Improvements operational and usable for their intended purpoier, shall be so much additional
Indebiedness Hereby Secured, whether or not they excesd the amount of the Note, and shall becume immediateiy due and
paystle without notice, and with interest thereon st the Default Rate specified in the Note (herein caller the “Defsult Rate').
Lnaction of the Mortgagee shall ncver be considered a waiver of any right accruing 1o it on account 2( 7oy default on the
part of the Morigagor. The Mortgagse, in making any payment hereby authorized {a) relating to laxes pd assessments, may
do so according 1o any bill, stalement or estimate, without inquiry inte the validity of any tax, assessmeny, sale, forfeiture,
tax lien or titie or claim thereol; () for the purchase, discharge, compromise or settlement of any other prioiizh, may do
10 without inquiry as to the validity or amount of ary claim for lien which may be asserted; or {c) in connection with the
compistion of construction, furnishing or equipping of the Improvements or the Premises or the rental, operation or
management of the Premises or the payment of operating costs and eapenses thereof, Mortgagee may do s in such amounts
and to such persons as Morgagee may decm appropriate and may enter into such contracts therefor as Morigagee may deem
appropriate or may perform the same iiseif.

15. lnspecttou of Premises. The Mortgagee shall have the right (o inspect the Premises at all reasonable times, and sccess
thereto shall be permitted for thal purpose.

16. Financial Statements. The Mongagor will, within ninety (90) days after the end of each fiscal year of Mortgagor furnish
1o the Morgsgee a1 the place where interest thereon is then payabie, financial and operating stalements of the Premises for
such fiscal year, all in reasonablc detait and in any event in:luding such itemized suatements of receipts and disbursements
as shall enable Marigages to determine whether any default exists hereunder or under the Note. Such financial and operauing
sialements shall be prepared and certified &t the eapense of Morigagor in such manncr as may be acceptable (o the Mortgages,
and the Mortgagee may, by notice in writing 10 the Morgagor, require that the same be prepared and certified, pursuant
to audit. by 8 firm of independent cerified public accountants salisficlory 1o Mongagee, in which case such accountants
shall state whether or not, in their opinion, any default or Event of Default exists hereunder or under the Note. ilthe stalements
furnished shall not be prepared in sccordance with generslly accepted accouming principles consistently applied, or if
Mortgagor fails to furnish the same when due, Morigasgec may sudit or cause 1o be audiied the books of the Premises and/or
the Morigagor, at Mortgagor's capense, and the costs of such sudit shall be 30 much additions] Indebtedness Hereby Secured

bearing interest at the Default Rate unti! pmd, and payable upon demand.
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IT./a\e'-uicdm on Transfer, It shall be an immediate Event of Default and defuult hereunder if, without the prior writien
consent of the Morrgagee, any of the following shall occur, and in xny event Morigagee may condition its consent upoen such
increase in rate of interest payable upon the [ndebtedness Hereby Secured, change in monthly payments thereon, change
in maturity thercol and/or the payment of a fee, all as Mortgages may in its sole discretion require:

{a) Ifthe Mortgagor shall create, effect, contract for. commit to or consent to or shall suffer or permil any conveyance,
sale, mssignment, transfer, lien, pledge, marigage, security interest or other encumbrance or alienation of the Premises
or any part thereof, or intercst therein, eacepting only sales or other dispositions of Collateral as defined {n Section 18
{herzin called "QObsolete Collateral”) no longsr useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such Obsolete Coliateral has been ceplaced by Collsieral, subject
10 the first and prior lien hercof, of st least cqual value and uiility;

(b} [f the Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall create, cffect, contract for, comaut o
or consent (o, or shall sulfer or permit, any sale, assignment, transfer, licn. piedge, mortgage, securily interest or
other encumbrance or alienation of such beneficiary’s beneficial interest in the Morgagor;

(c) Ifthe Mortgegor is a corporation, or if any corporation is a beneficiary of & trustee mortgagor, then if any shareholder
of sucly rorporation shall create, effect contract for, commil L0 Or consent to or shail suffer or permit any sale,
assignruent. (runsfer, lien, pledge, morigage, security interest or other encumbrance or allenstion of any such
sharcholfer's shares in such corporation; provided that if such corporation is a corporation whose stock is publicly
tracded on a naiional securnities exchange or on the *Over The Counter” market, then this Section 17(c) shall be
inapplicakie,

(d) If the Mortgages 12 partnership or joint venture, or if any beneficlary of a trustee Mortgagor is a partnership or
joint venture, then ifary general partner or joint venturer in such partnership or jolat venture shall create, effect
ar consent 10 or shall seTer or permit any sale, assignment, 1ransfer, lien, pledge, morigage, security intzrest or
other encumbrance or alien=tion of any part of the partnership interest or joint venture interest, as the case may
be, of such panner or joit t vip’arer; or

(e) Il there shall be any change i conrzal (by way of transfers of stock ownership, partnership interesis or otherwise)
in any genera! pariner which dire:ily ur indirectly controls or is & general partner of a partnership or joinl venture
beneficiary as deseribed in Subséciion 17(d) above;

in each case whether any such conveyance, sale, s signment, transfer, lien, pledge, morigage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntaziiv or involuniarily, by operation of law or otherwise; provided that the
foregoing provisions of this Section 17 shall not apply (i) to liens securing the Indebtadness Hereby Secured, (ii) 1o the lien
of current taxes and asscssments not in default or (iil) to iny ransfers of the Premises, or part thereof, or interest therein,
or any beneficial interests, or shares of stock or partnershio or joint venture interests 43 the case may be, in the Mongagor
or any beneficiary of a Trustee Mortgagor by or on behalf of wn owner thereol who is deceased or declared judicially
incompetent, to such owner's heirs, legatees, devisees, execuicr, sdministraiors, csiate, personal representalives and/or
committee. The provisions of this Section 17 shall be aperative with/rrinect 1o, and shall be binding upon, any persons who,
in accordance with the terms hereof or otherwise, shall acquire any part ofor interest in or encumbrance upon the Premises.
or such beneficial interest in, share of stock of or partnership or joint vimrure interest in the Morigagor aor any beneficiary

of a Trustee Mortgagor.

See Section 17B attached hereto and by /<his reference incorpor-

ated herein.

18, Uniform Commercisl Code. This Mortgage constituies a Security Agreement under the Uniform Commercial Code of
the State in which the Prernises is located (herein called the *Code”) with respect 10 any part o thr Prsmises which may
or might now or lereafter be or be deemed 10 be personal property, fAixtures or property other than(es estate (ail herein
called “Collatersl”); all of the terms, provisicns, conditions and agreements contained in this Mortgase ertain and apply
to the Collaterw) aa fully and 10 the samne extent a3 (0 any other property comprising the Preuises; and the lohowing provisions
of this Section 18 shall nct limit the generality or applicabslity of any other provision of this Mortgage but shai! aein addition
thereto:

(a) The Morgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful owner of

the Collateral, subject to no liens, charged or encumbrances other than the lien hereof,

(b) The Coftateral iz to be used by the Morigagor solely lor business purposes, being installed upon the Premises {or
Mortgagor's own use or as the equipment and furnishings furmished by Mortgagor, as isndlord, (o tenants of the
Premuses,

(¢) The Colluteral will be kept a1 the Real Estate and will not be removed therefrom without the consent of the Morigagee
(being the Secured Party as that werm s used in the Code) by Morigagor or any other persan; and the Collateral
may be affixed (o such Rezl Estate but will net be affixed o any other tcal estaie.

(d) The onily pcrsons having any interest in the Premises are the Morigagor, Mortgagee and persons occupying the
Prerniscs as 1enants only.

(¢} No Fingncing Statemen covering any of the Collateral ar any proceeds thereof is on file in uny public office except
pursuant hereto; and Mortgagor will at 13 own cost and eapense, upon demand, fumish to the Mortgagee such
further information and will execute nnd deliver to the Mangagee such financing statement and other documenls
in form satisfacltory to the Mortgagee and will do all such scts and things as the Morigagee may al any time or
from time (0 time ressonably request or 33 may be pecessary or appropriate (0 establish and maintain a perfected
security interest in the Collateral as security for the Indebtedness Hereby Secured, subject 10 no adverse liens or
encumbrances; and the Morigagor will pay the cost of filing the same or filing or recording such financing statements
or other documents. and this insirument, in all public offices wherever ling or recording is deerned by the Morigagee
to be necesaary or desirable.
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17B. Notwithstanding anything to the contrary contained
in the foregoing provisions of Section 17A respecting the
prchibition of liens, pledges, security interests or other
encumbrances including disposition of the Premises, beneficial
interest in the Mortgagor, or ownership interest in
corporations, partnerships and joint wventures described in
Section 17A(c), (d) and {e) hereof, directly or indirectly, by
contract for deed or like title vretention device ("Second
Loan"), Mortgagee's consent shall not be unreasonably withheld
in connection with a Second Loan, provided that at any time the
Second Loan shall be in effect:

(a) the aggregate outstanding balance of the principal
under the Note and the Second Lean {(as if both were
fully disbursed without holdback} shall not exceed
$3,400,000.00;

{1v) the quotient obtained by dividing at the time of the
closing of the Second Loan (i) the annual net
operating income derived from the operaticn cf the
Premises for the immediately preceding full calendar
ymar (as determined in good faith by Mortgager, and
wproved by Mortgagee, based upon the leases of the
Pramises then in effect) by (il) the then aggregate
anniel payments of principal and interest payabkle
unde =" the Mote and the note and/or other decuments

R evidencing and securing the Second Leoan, shall

excead X.15;

{c) no Event of Cefault {as hereinafter defined) shall
have occurrer and be then continuing at the time
of the closing of the Second Loan;

(dt) such Second Loan shall be expressly subject and
subordinate in all respects to this Mortgage and
other instruments uviven to secure the payment of the
Indebtedness Hareby Secured and Lender under the
Second Loan shall execute a Subordination Agreement
satisfactory in all resgects to, and prepared by
Mortgagee;

(e) all instruments evidencing and-securing such Second
Loan (the "Second Loan Documeiits") shall be in form
and ceontent satisfactory to Movtyuagee in all
respects;

(£} Mortgagor shall pay to Mortgagee al. reasonable
attorney's fees and costs incurred by Mortgagee in
connection with the preparation and negeotiation of
the Subordination Agreement and in connaction with
the review and approval of the Second Loen

Documents;

T

(g) the Lender under the 3econd Lean shall be a e ol

. substantial and reputable financial instituticn b
. satisfactory to Mortgagee unless the Seccnd Loan 1
is purchase money financing; ER

(h) the rate of interest under the Second Locan shall ég

not exceed nine vercent (9%), of which four percent (4%)
shall accrua and be payable upon maturity thereof;

and

(i} the term of the Second Loan shall mature upon October
1, 1990 (or any extended date pursuant to the
exercise by Meortgagor of the extension set forth in
the Note),
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Upon say defautt or Event of Default hereunder (regardiess of whether the Code has been enacted in the junsdiction
where rights or remedies are asseried) and at any lime thereafter (such defauit not having previously been cured),
the Mortigagee st its aption may declare the Indebtednesy Hereby Secured iminediately due and payabie, ail as more
fully set forth in Section |9 hereof, and thereupon Mortgagee shall have the remedies of a secured party under
the Code, including withoul limitation the right to take immeriate and exclusive possession of the Collateral, or
any part thereof, and for that purpose may, so (ar as the Mortgagor can give suthority therefor, with or without
Judicial process, enter (if this can be done without breach of the peace) upon any place which the Collatera) or
any part thereof may be situated and remave 1he same therefrom (provided that if 1he collaterai is affixed o real
estate, such removal shall be subject to the conditions stated in the Code); and the Morigagee shall be entitled to
told, maintain, preserve and prepare the Collateral for sale, until disposed of, or may propose (o retain the Collateral
subject to the Morngagor's right of redemption in satisfaction of the Mortgagor's obligations as provided in the
Code. The Morigagee without removal may cender the Coliateral unusable and disposs of the Collateral on the
Premises. The Morigagee may require the Morngagor 1o assemble the Collatersl and make it available 10 the
Mortgagee for its posseasion at a place to be designated by Mortgagee which ls reasonably convenient to both parties.
The Mortgagee will give Morigagor at least five {5) days' notice of the time and place of any public sale thercof
st of the time afier which any private salc or any ather intended disposition thereol is made. The requirements
alcasonable notce shall be met if such notice is mailed, by certified mail or equivsient, postage prepaid, to the
adrteus of Mongagor delermined aa provided in Section 37 hereof, at lexst five (5) days before the time of the sale
ot disposition. The Mortgagee may buy at any public sale, and if the Coflateral is a type cusiomarily sold in a
recogniz i market or is of & type which i the subject of widely distributed sandard price quotations, Morigagec
may buy.r. ~oy private sale. Any such salc may be held as pant of and in conjunction with any (oreclosure sale
of the Real Extate comnprised within the Premises, the Collaters) and Reul Estate to be wold s one lot if Mortgages
3o clects, The rit proceeds cealized upon any such disposition, after deduciion for the expenses of retaking, holdiug.
preparing for sal., v:1ling or the like and the reasonabic atiomeys’ fees and Jegal eapenses incuned by Morigagee,
shall be applied in szasflaction of the Indebtedness Hereby Secured. The Morigagee will account to the Mongagor
for any surplus realized on such disposition.

The remedies of the Maiipugee hereunder are cumulalive and the exercise of any one or more of the remedies
provided for herein or under t*.o.Code shall nat be construed as & waiver of any of the other remedies of the
Mottgagee. including having (ne Collateral deemed part of the realty upon any foreclosure thereof 0 long a3 any
part of the indebiedness Hereb - Scured remains unsatisfled,

(1) The terms and provisions containien & i Section 19 shall, unless the contexl otherwise requires, have the meanings

and be consirued as provided in the Zoue

19. Eveats of Defanlt. If one or more of the follovsing ~:=nts (hercin called "Evenis of Default™) shell occur:

(n)

)
(<)

CY

(e}

If default is made in the due and punctual payr. ent of the Note or any installment thereof, either principal or interess,

as and when the same is due and payabie, or il uc’ault is made in the making of any payment of monies required

to be mude hereunder or under the Note and any sprliosble period of grace specified in the Note shall have clapsed;

ar

If an Event of Default pursuant (o Sectian 17 hereof sV orcur and be continuing without notice or period of

grace of any kind; or

Il default is made in the maintenance and delivery to Mertage of insurnce required to be maintpined and delivered

hereunder, without notice or grace of any kind; or

If (and for the purpose of this Section 19(d) only, the term Mortgago: 3.2l mean and include not only Morigsgor

but any beneficiary of a Trustee Morigagor and each person who, &y fucrinior, co-maker or otherwise shall be

or become fiable for or obligated upon all or any part of the Indebtedness Hirety Secured or any of the covenants

or agreemients contained herein ‘ ’

(i) The Mortgagor shal) file a petition in volunlary bankruptey under the Banknioizy Code of the United States

or any similar law, stale or feders), now or hereafler in effect, or

(ii) The Mortgagor shall file kn answer wdmitting insolvency or inability 1o pay its debts, or

(iii) Within sixty (60} days afier the Aling sgains) Morigagor of any involuniary proceedings vaiessuch Bankruptey
Code or simiiar law, such proceedings shall not have been vacated or stayed, or

(iv) The Mongagor shall be adjudicated a bankrupt, or a trustge or receiver shall be appointed (or Lhe Morigsgor
or for all or the mejor part of the Mortgagor's property or the Premises, in any involuntasy preceeding, or
any court shall have taken jurisdiction of all or the major past of the Mortgagor's propenty or.tne Prenises
in any involuntary proceeding for the reorganization, dissolution, liquidation or winding up of 1he Mongsgor,
and such trusiee or recewver shal! nat be discharged or such junsdiction relinquished or vacated or siayed on
appeal or atherwise stayed within sixiy (60) days, or

(v} The Mortgagor shall make an assignment for the benefit of creditors or shall admit In writlng its inability o
pay its debis generally as they become due or thall consent 1o the appoiniment of a receiver or trusiee or
liquidatar of all or the major part of its property. or the Premises; or

if any defauli shal) exist under the provisions of Section 25 hereol or under the Assignment; or

I otk ioms-of Sestion-ii-hereot oG . :

(g}

tr default shall continue for Afteen (15) days alier notice thereof by the Morigagee to the Mongagor in the due
and punctusl performance ar observance of any other agreement or condition herein or in the Note contained; or

{h) If the Premises shall be abandoned;
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then the Mortgagee is hereby authorized and empowered, at lts option, and without affecting the lien hereby created or the
priotity of said ien ar any right of the Morigagee berrunder, to declare, without further notice all Indebtedness Hereby Secured
to be immediately due and payabie, whether or not such default is thereafier remedicd by the Mortgagor, and the Mongagee
may immediately procesd to foreclose this Morigage and/or exercise any right, power or remedy provided by this Morigage,
the Note, the Assignment or by law or in equity conferred.

20, Foreclosure. When the Indedtedness Hereby Secured, or any part thereof, rhall become due, whether by scoelerstion
or otherwise, the Morigages shall have the right 1o foreclose he lien hereof for such [ndebtedness or part thercof. In any
suil or proceeding 1o foreclose the lien hereof, there shall be aliowed and included as additional indebtedness in the decree
for sale, all expenditures and capenses which may be paid or incurred by or on bekalf of the Morigagee for aitorneyy' fees,
apptaisers’ foes, outlays for documentary and cxpert evidence, stenograpbers' charges, publication coets, and costs {which
may be estimated as 10 items (0 be eapended afer entry of the decree) of procuring all such abstrscts of title, title srarches
and examinations, title insurance policies, and similar data and assurances with respect Lo litle, a3 the Mortgagee may deem
reasonably necessary either Lo prosecute such tuit of 1o evidence to bidders at sales which may be had pursuant (o such decree,
the true conditions of the title to or the value of the Premisea. All cxpenditures and expenses of the nature in this Section
mentioned, rad such expenses and fees a3 may be incurred in the protection of the Premises and the maintenance of the
lien of thir'a%or:gage, including the feca of any attorney employed by the Mortgagee in any litigation or proceedings affecting
this Mortgage the Note or the Premises, incluing probate and bankruptcy proceedings, or in preparstion for the
cominencement r defense of any procecding or threstened suit or proceeding, shall be immediately due and payable by the
Mortgagor, with irit7=at thereon at the Default Rate.

11. Proceeds of Forec/usure Sale. The proceeds of any (oreciosure sale of the Premises shall be distributed and applied in
the following order of prioriiy: First, on account of all costa and expenses incident to the foreclosure proceedings, including
s)) such items a3 arc menticacd in Section 20 hereof; Second, all ather items which, under the terms hereof, constitute
Indebtedness iHereby Securald rditional to that evidenced by the Note, with interest on such items as herein provided; Third,
to interest remaining ungaid upon th= Nous;, Fourth, to the principal remaining unpaid upon the Note; and lastly, any overplus
to the Mortgager, and its success(rs e csaigne, a3 their righty may appear.

22, Roceiver, Upon, or st any time after, Uhc dling of a complaint to foreciose this Morigage, the court in which such complaint
is Aled may appoint a receiver of the Pre nises. Such appointment may be made eicher before or after sale, without notice,
without regard to solvency or insolvency ofiba Mortgagor at the time of application for such receiver, and without regard
to the then value of the Premises or whethe the came shal]l be then occupied as s homestead or not; and the Mortgagee
hereunder or any holder of the Note may be &poivtzd as such receiver. Such receiver shall have the power 10 coilect the
rents, jssues and profits of the Premises duting the r<sdency of such foreclosure yuit and, in case of a sale and a deficiency,
during the full statutory period of recdemption, if any, whrilisr there be a redemption or not, as well as during any further
times when the Morigagor, except for the inlervention of suck receiver, would be entitled to collection of such rents, issucs
&itd profits, and all other powers which may be necessary =7 ro2 usual in such cases for the protection, possession, control,
management snd operation of the Premises during the whoi: o/ said period. The court may, from time to time, sythonze
the receiver (o apply the net income from the Premises in his bans) in payment in whole or in part ofs

(a) The Indebtedness Hereby Securod or the indebtedness secrired by any decree foreciosing this Mortgage, or any lax,
special assesament or other lien which may te or become surcrior 1o the lien hereof or of such decree, provided
such application is made prior to tbe foreciosure sale; or

(b) The deficiztry in case of & sale end defliciency.

23, Insurawce Upom Foroclosure, [n case of an insurcd ices afer foreclosure procratings have been instituted, the proceeds
of any insursnce policy or policies, if not applied in Resw ring the improvements, ss (Jorsaid, shall be used (0 pay the amount
due in accordance with any decree of foreciosure that nay be entered in any such procoeaiigs, and the balance, if any, shal)
be paid a3 the court may direct. In the case of forecloture of this Mortgage, the court,uixs'decree, may provide that the
Mortgagee's clause attached 10 each of the casualty inursnce policies may be canceled ‘andihat the decree creditor may
cause a new joas clause to be attached to each of said casualty insurance policies making the lcas thereunder payable 1o said
decree creditors; and any such foreclowure decree may fusther pravide that in case of one or mor¢ reiemptions under sad
decree, punsuant to the stafules in each such case made and provided, then in every such case, =ach and every successive
redemptor may cause the preceding loss clause artached to each casualty insurance palicy to be capieisa and & new loss
clause to be sttachad thereto, making the loss thereunder payable to such redemptor. In the event of coriciosure sale, the
Mortgagee is bereby auythorized, without the consent of the Morigagor, to sasign any and all insurancs polictes (o the purchaser
at the sale, or to lake such other steps as the Mortgagee may deem advisabie to cause the interest of such prirchaser 1o be

protected by any of the said insurance policies,

24, Walver. The Mortgagor hereby covenants and agrees that it will not st any time insist upon or plead, or in any manner
whatever claim or take any advantage of, any stay, exemption or exlension law or any so-called “Morstorium Law” now
or al any time hereafter in force, nor claim, lake or insiat upon any benefit or advantiage of or from any law now or hereafter
in force providing for the valullion or appreisement of the Premises, of any pan thereof, prier (0 any sale or sales thereof
1o be made pursuant 10 any provisions herein contained, or to decree, fudgment or order of any court of compeient jurisdiction;
or after such sale or sales claim or eacrcise wny rights under any statute now or tereafler in force to redeem the property
so 1old, or any pant thereal, or relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof. The
Mortgagor hereby expressly waives any and ail rights of redemption from sale under any order of decree of foreclosure of
this Mortgage, on its own behalf and on behalf of cach and every person, eacepting only decree or judgment creditors ol
ithe Mortgagor acquinng any intarest or title 1o the Premises or beneficial interest in Morgagor subsequent 1o the dsie hereof,
it Leing the intent hereof that any and all such rights of redemption of the Mortgagor and of all other persons are and thall
be deerned to be hereby waived 1o the full extent permitied by the provisions of Chapter {10, Pars. 12-124 and Para. 12-125
of the [Minois Swatutes or other applicable law or replacement statures. The Morngagor will not invoke or vtilize any such
law or laws or otherwise hinder, delay or impede the execution of any rnight, power or remedy herein or otherwise granied
or delegated 10 the Mortgagee, but will suffer and permit the execution of every such right, power and remedy as though
no such law or laws had been made or enacied. [f the Mortgagor is 8 1rusiee, Morigsgor represents that Lhe provisions of
this Section (including the waiver of redemption rights) were made a1 the express direction of Mongagor's benefAcinries and
the persons having the power of direction over Mortgagor and are made on behalf of the Trust Estate of Mortgagor and

all beneficinries of Morgagor, as well a3 all other persors mentioned above.
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25, Assignment. As further security for the Indebtedness Hereby Secured, the Mortgagor has, concurrenily herewith,
executed and delivered Lo the Mortzagee a scpurate instrument (herein called the "Assignment”) datexd as of the date hereof,
wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee all of the rents, issues and profits
and/or &ny and all leases and/or the rights of management of the Premises, all as Lhertin more specifically set (orth, which
said Assignment is hereby incorporated herein by reference as fully and with the same effect as if set forth hetein at fength.
The Mortgagor agrees that it will duly perform and observe sl of the terms and provisions on its pert 10 be performed and
otserved under the Assignment. The Mortgagor further agrees that it will duly perfor and observe all the terms and
provisions on lessor's part to be performed and observed under any and all leases of the Premises (o the end that no defauht
on the part of lessar shall exist thercunder. Nothing herein contained shall be deemed to obligate the Mortgagee 10 perform
or discharge any obligation, duty oe liability of lessor under any lease of the Premises, and the Morigagor shall and does
herchy indemnify and held the Mongagee harmiess from any and all liability, foes or damage which the Mortgagee may
or might incur under any texse af the Premises or by reason of the Assignment; and any and all such liability loss or damage
incurred by the Morigagee, together with the costs and expenses, including remsonable attorneys' fees, incurred by the
Mortgages in the defense of any claims or demanda therefor (whether successful or not), shall be 30 much sdditional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the Mortgagee therefor on demand, together with intereat
at the DeZ iy Rate from the date of demand to the dale of payment.

26, Mortgags = Possesslon. Nothing herein contained shall be construed as constituting the Morigages a mortgagee in
possession in tie 7.brence of the actual taking of poesession of the Premises by the Mortgages.

27. Business Loan. 15 nndersiood and ngreed that the loan evidenced by the Note and secured hereby is a business Joan
within the purview ot Sec’ion 6404 of Chapter 17 of [llineia Revised Statutes (or any substitute, amended, or repiacement
statutes) transacted soleiy (r the purpose of carrying on or acquiring the business of the Mortgagor or, if the Martgagor
is & trustee, for the purpose ¢f carTying on o7 acquiring the business of the beneficiaries of the Mortgagor as contemiplaied

by said Section.

29. Coatests. Notwithstanding anything (o the contrary herein coroned, Mongagor shall have the right 10 conteat by
appropriate legal proceedings diligently prosecuted any Taxes imposid or assessed upon the Premises or which may be or
becowne a lien thereon and any mechanics’, materialmen's or otber lienx.< claims (or lien upon the Premises (al) herein called
“Contested Licns'™), aod oo Contested Lien shall constitute an Event of Deiault hereunder, if, but only if:

(a) Morigagor shall lorthwith give notice of any Conteated Lien 1o Morigrgee at the time the same shall be asserted;

() Mortgagor shall deposit with Mortgagee the full amount (herein called th= "L 7en Amount™) of such Contested Lien
or which may be secured thereby, together with such amount as Mortgagee raay reasonably estimate as interes(
or penaltics which might arise during the period of contest; provided that in 1i¢u of such payment Mortgagor may
furnish 10 Morigagee & bond or title indemnity in such amount and form, and iss ied by a bond or title insuring

company, a3 may be satisfactory to Mortgsgee:

(¢) Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriata iegal piocsedings having
the effect of staying the (oreclosure ar forfeiture of the Premises, and shall permit Mortgagee toDe cepresented in
any such contest and shall pay all expenses incurred by Mortgagee in 30 doing, including fees ana expenses of
Mortgagee't counsel (all of which shall constitute so much sdditjonal Indebtedness Hereby Secured bearing interent
at the Defaultc Rate until prid, and payable upon demand);

() Morigkgor shall pay such Conlested Lien and all Lien Amounts together with interest and penalties thereon (i)
if and 10 the extent that any such Contested Lien shall be determined adverse 10 Morigagor, or (ii) forthwith upon
demand by Mongagee if, in the opinion of Marigagee, and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfeited or foreclosed; pravided that if Morigagor shail fail o to do, Mortgagee
may, but shall not be required 10, pay all such Conlested Liens and Lien Amounts and intereat and penaltics thereon
and such other sums as may be necessary in the judgment of the Mortgager (o oblain the relesse and discharge
of such liens; and any amount expended by Morigager in so doing shall be so much additional Indebtedness Hereby
Secured bearing interest at the Defsult Rate until paid, and payable upon demand; and provided furnther that
Mortgagee may in such case use and apply lor the purpose monies deposited as provided in Subsection 29{b) above
and may Jemand payment upon any bond or title indemnity furnished s aforesaid.

30, Title in Mortgagor's Successors. In the cvent that the ownerahip of the Premises or any part thareal becomes vesled
in a perton or persont other than the Mortgagor, the Mortgagee may, withoul notice 1o the Mortgagor, deal with such successor
ar successors i interest of the Mortgagor with reference 1o this Mortgage and the Indebtedness Hereby Secured in the same
manner as with the Mortgagor. The Mortgagor will give immediate wrilten notice to the Mortgagee of any conveyance, irsnsfer
or change of ownership of the Premises, but nothing in this Section 30 contained thall vary or negate the provisions of Section
17 hereof.
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31, Rights Cumuistive, Esch right, power and remedy herein conferred upon the Martgagee is cumulative and in addition
10 every other cight, pewer or cemedy, cApicas of implied, given now or herealler existing, at law or in oquily, and each
and every right, power and remedy herein set fonth or otherwise 3o existing may be cxercised from time 10 time as often
and in such order as may be decmed expedient by the Mongagee, and the exercise or ihe beginning of the sxertise of one
right, pawer or remedy shall not be a waiver of the right to exercise a1 the samo tisne or thereafler any other right, power
ar remedy; and no delay ar omission of the Mortgagee in the exercise of any right, power or remedy accruing hercunder
or wrising ctherwisa shall impair any quch right, power of remedy, or be construed to be a waiver of any defaull or acquiescence

theresin.

32, Successars and Assigns. This Mortgage and each and cvery covenant, agreemernt and other provision bereof shall be
binding upon the Marigrgor and i1s successors and auigns (including, without limitation, cach and every from time to time
record awner of the Premises or any other person having kn interest therein) and shall inure (o the benefit of the Mortgagee
and its successors and assigns. Wherever herein the Mortgagee is referred to, such reference shall be deemed to include the
holder from time to time of the Notz, whether 30 expressed or not: and each such from tine to time holder of the Note
shal) have and enjoy all of the rights, privileges, powers, options, beneflts and security afforded hereby and hereunder, and
may enforer vvery and all of the terms and provisions hereof, as fuilly and 1o the same eatent snd with the saine cffect a3
if such froa. t:ne 10 cime holder was hercin by nume specifically granted such rights, privileges, powers, aptions, benefits
and security ar< was herein by name designated the Morigagee.

33. Provisions {7 rable. The unenforcesbility or invalidity of any provision or provisions hereol shall not render any other
provision or provisiond herein contsined unenforceable or invalid.

34, Walver of Defens. Mo aclion for the ¢nforcement of the lien ar any provision bereof shall be subject to any defense
~which would not be ge~a 724 available to the party interposing the une in an action af law upon the Note.

35, Captions snd Pronoure’ Tac captions and headings of the various sections of this Mortgage are for convenicnce only,
and are not {0 be consirued & <onfining or limiling in any way the scope or inten! of the provisions hercof. Whenever the
context requires or permits, the singriiar number shall include the plural, the plural shall include the singular and the mascuiine,
feminine and neuter genders shall be/ {riely interchangeable.

36, Comm!tment, Morigagor representa ara axrees that the lndebtedness Hereby Sccured, represented by the Note, represents
the proceeds of & loan made and 10 be mide by Morigagee to Marigagor pursuant 1o Commitment dated Iy 31,
f98 b id- 5 NoicSarvices, Inc

{herein, wogether with the Application for Loxr miamred fo therein, being called the “Commitment”). The Commitment is
hereby incorparated herein by reference a3 fully Lnd/wich the same effect as if set forth herein at lengih. 1f said Commitment
runs 1o any person other than Mortgagor. Mortgagor nireby adopts and ratifies the Commitment and the Application referred
10 therein as is own act and agreement. Mortgagor herety cavenants and agrees to duly and punctually do and perform
and observe all of the terms, provisions, covenants and igreenenis on ity part (0 be done, performed or observed by the
Mortgagor pursuant te the Commitment {and the Applicadiorforming & part thereol) and (urther represents ihat all of the
representations and statements of or on behalf of Morigagor 1n.2ur Commitment (and the Application forming part therech
and in any documents and certificates delivered pursuant therelo rie.inte and correct.

37, Addresses and Notices. Any notice which any party hereto may desire or was; be required 10 give 10 any other party
shall be in writing, and the persona) defivery thereof or the passage of three days £asr the mailing thereof by registered or
certified mail, return receipt requested, 1o the sddresses initially specified in the intyodrcicly paragraph hereof, or 1o such
other place or piaces as any party hereto may by notice in wriling designate, shall consiiaie service of notice hereunder.

With copies to:

Marh lielfand, Esqg. RUDICK & WOLIFE

180 N. ILaSalle Street 30 N, LaSalle Streex
Suite 1916 Suite 2500

Chicago, Illinois 60601 Chicago, Illinois 60€02

Attention: Charles L. BEdwards, 7 C.

38, Mortgagor Will Not Discriminate, Mongsgor covenants and agrees at atl times to be in full compilance with provisions
of law prohibiting discrimination on the basis of race, color, creed or national origin including, bui nol limited 1o, the
requirements of Title Y11 of the 1968 Civil Rights Act, or any substitute, amended or replacement Acts.

39, laterest at the Defazit Rate. Without limiting the generality of any provision herein or in the Note contained, from
and afier the occurrence of any Event of Default hereunder, all of the Indebledness Hereby Secured shall bear interest at

the Default Rale specified in the Note.
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This Mortgage is execuied by Citizens National Bank and Trust Conmany of Chicago
. nat personally but as Trustee
aforesaid, in the exercise of the power and nutbgn‘:y conferred upon and Axed in it as such Trustee, and it i3 expreasly
understood and agreed that nothing herein contained shail be constituted as creating any liability on sajd &K

as Trustee a3 aforesaid, or on said __Eqk .
personally, to pay said Note or any interest thal may accrue thercon, or any indebtedness accruing hercunder, ur to perform
any covenant either express or implied herein contained, all such lability, if any, bring expressly waived by the Mortgagee

and by every person now or hereafler claiming sny right or secunty hereunder, and that 30 far as
Bank

&y Trustee as aforesaid, and its successors, and

personaily, are concerned, the Mortgages and the holder or holders of the Note and the owner or
owners of the indebtednesy accruing hercunder shall look soiely to any one or more of (a) the Premisea hereby conveyed
for the payment thereof, by the enforcement of the lien hereby created, in the manner herein and in the Note provided, or
(b) action to aforee the persona) liability of any obligor, guarantor or co-maker or (¢} enforcement of any other security

or collstery israring the Indebtedness Hereby Secured.

>

IN WITNESS V. I’EREOF.
not personally but.uy Treiee as aforesaid, has caused these presents 1o be signed by one of its Yice Presidents or Assistam

Vice Presidents and its ;o—sorate seal 1o be hereunto affixed and attested by its Assisiant Secretary, all as of the day, month

and year first sbove writien.,
Citizens National Bank and Trust

Company of Chicago
Not mmﬁ;."y but lolelygn Trustee as sforesaid

N S
ATTEST: \ /

staTE OF  JUADES
COUNTY,0E. COOM f ]

. 0

aforesaid, do hereby certify that 3*(: f

a7 T
an , and Vi 8 4’3-__“1&1&.@%—.
MA“\— . personally kniwn_to me 10 be tha same persons

Assistant Secretary, of said

whose names are subscribed to the foregoing instrument as such a Yice President und
Aassistant Secretary, respectively, appeared before me this day in person and acknowledged thar the signed and delivered
the said instrument as their own free and volunwary acts, and as the free and voluntary act of i %AIA

. 83 Trustee, for the uses and purposss therein set fonth; and.ihe said Assistant Secrtssy «id also then and
THRAK sz, Fiﬂ affia the saud
0

“¥iee President of

qu,z; tblic in and for said County in the State
C 8

there acknowledge that he, as custodian for the corporate seal of said
instrument as his own free and voluntary act, and as the free and voluntary act of said A

Teustze, for th a herein set forth.
us tusize, [Or tNe Usel and pUrposes therein et [0 < @
61& day of \ﬁﬁr tlﬂ\lf) ~ Lo

Ghivern under my hand and notarial seal th

Notary Public

My Commission Expires:

MY comMission pxp
8-18.9p IRES

Trustee Signature Page
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JOINDER

The undersigned, being the owner of one hundred percent
(100%) of the beneficial interest in, and being the sole
beneficiary of the Trust which is the Mortgagor under the
foregoing Mortgage, hereby consents to and joins in the terms
and provisions of Section 18 of the foregoing Mortgage,
intending hereby to bind any interest, it and its successors or
assigns may have in the Premises described in the foregoing
Mortgage, as fully and with the same effect as if the
undersigned werae named as the Mortgagor in said Mortgage,
Mothing herein contained shall be deemed to render the
undersigned liable upon any obligations for payments provided

in the foregouing Mortgage,

Dated: September P& , 19856

ORCHARD HILLS PARTNERSHIP,
an Illinois general partnership

e /4&

Allen Adezio, eral Partner

STATE OF ILLINMNOIS
s=

)
COUNTY OF COOK )

I, DQ'\’)& B.G0S%. /, a Motary Public in and for
said County, in the State afsresaid, DO HEREBY CERTIFY that

Allen Adezio, general partner of CORCHARD HILLS PARTMNERSHIP,
personally Knowh to me appeared before me this day in person
and acknowledged that he signed and delivered said instrument

as his free and voluntary act,.
t ia_?’kL_day of

GIVEN under my hand and off
_Caaloi{’/m -, 13@6,

Mofary Public

My Commission Expires:

Z{(a{ﬂd




UNOFFICIAL COPY




2.2 JNOFFICIAL GOPY .

EXHIBIT A

53.020,500.00 Feprambeyr . 19286

1. fLgreement to Pay. FOR UALUE RECEIVED, the undersigned,
CITIZENS MNATIONAL 3&ME AND TRUST COMEANY OF CHICAGD, not personal-
Ly burt selely as Trustee under Truzt Agreement dated aaptember 9

1
1980 1nd known as Trust Mo. 387 (haerein nllnci thﬂ "Borrowey" )

ke ae e = e LRt mivaen e peyas - et . N0 DAy
N RN SR I - — et LA R R s L P e PR A ‘4.] L
{hera:n called "Lendar", and Lendar nnd ach = 231vae from time

o “ima owneyr and helder £ thiz Janerally
alled the "Holder") in the mannerv v"o“*d;d for hereln and in the
Morvgage herveinafter referred to, the principal sum of

THREE MILLIGH DOLLAR
($3,000,000.00)

together “waith intereszt on the balance of principal remaining from
time to vime~unpaid at the rataes provided for in 3Sections 2 and 3
hereof.

2. Interest Rate Priovw tQ_ptgﬂ_ L. tutztanding principal
balances hereor priovr %o derfault v omaturity zhall Dear interest
ar the rate (herzin~calied "Regular Rate”) of HINE &ND THREE/
FQURTHS FERCEHNT (9-2.%20 per annum, in <each case computed daily on
the basis of a 380-day year for each day all or any part of the
principal balance herenfZ.cshall remain ocutstvanding.

1*-‘

3. Defaull Rate. {n ahe event that there shall occur (a)
any default hereunder or ave—Event of Default undmr the lortgaga,
or (k) maturity of the indabradnes evideanced heveby, whether by
raszage of time, accelesration. <eclavation or otherwise, then and
in any such event, after the cuplration of any applicable period
of grace, the entire principal Lalance hervecof and all indebtedness
secureaecd by the Mortgage shall theveafrer bear interest at the rate
of TUELVE AdD THREP/LOURPHS EERCENT 112-374%% per annun (herein
callad the "Dafault Zat="}.

S Late Chavee. Without limiting the provisions of Section
3 hereof, in the event any J.'l""allme:‘t: ¢f interest and/or princi-
pal and interest is not paid on the due dote hereof, the under-

signed promises to pay a lata charge of FOUR PERCENT (#%) of the
amount due to defray the ewpenses incident” to handling any such
delayed payment or payments.

5, Monthly Pavments, Principal and interest ot the Regular
i

kate upon this MNote shall be paid as follows:

(&) Qnrn the firasrt day of Ocrober, 19846, accived interest
only at the Regular Rate zhall be paid upon the’ Gurstanding
principal balance heveof;

0SSUSHIS

() ©On the firzt dav of Movember, 1986 and on the first
day of cach and every mocnth thereafter to and including
September 1990, there zhall be paid on account of principal
and interest hereon at the Redular Rate the sum of TWENTY-~
FIVE THOUSAND SEVEMN HUNDRED SEVEMNTY-FIVE AND 00,100 DOLLARS
(525,775.00} (herein called the "lMonthly Payments”};

{c) In all ewvents, on the first day of Ocrober, 1990
(herein called the "Maturaty Date'") the entire outstanding
principal balance of this Mote, together with all accrued ancl
unpaid interest hereon, shall be due and payable;

{(d) THIS IS A EALLOON NOTE and on the PFacturity Date a
substantial porzion of the pri nc‘pal amount of this Mote will
remain unpaid by the Monthly Payments above reguired; ane
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(e) All payments on account of the indebtedness evi-
dencad by this Note shall be first applied to interest on the
unpaid principal balance hereof at the applicable rates
specified in Sections 2 and 3 herecf, and the remainder shall

be applied to principal.

6. Method and Place of Payment. Payments upcon this Note
shall be made: (a) in lawful money of the United States of
America which shall be legal tender for public and private debts
at the time of payment, and (b) at such place as the Holder may
from time to time in writing appoint, provided that in the absence
of such appointment, all payments hereon shall be made at the
offices of MID-NORTH FIMAMNCIAL SERVICES, INC. a=z servicing agent
for Helder, 205 West Wacker Drive, Suite 202, Chicago, Illinois

£0606.

7 Security. This pMote is the DNMote referred to in and
secured, by (a) a mortgage (herein called the "Mortgage') from
Borrower, as mortgagor, to Holder, as mortgagee, bearing even date
herewith ancumbering certain real estate owned by Borrower in
Cook County, Illineis (herein c¢alled the "Premises"), {(b) an
Assignment /of Rents and Leases (herein called the "Assignment')
bearing even Jdate herewith, made by Borrower, as assigner, assign-
ing to Holder /all of the rents, issuss and profits of and from the
Premises and certain leases and subleases thereof, and ({(c) that
certain Letter of Credit issued by in the amount of
% Llkia "Letter of Credit?), which Letter of Credit
is the subject of  that certain Credit Agreement and Undertaking
(the "Credit Agreement") bearing even date herewith by and between
beneficiary of Borrower jand Lender. Reference is hereby made to
the Mortgage, Assignments Letter of Credit and Credit Agreement,
which are hereby incorpoereled herein by this reference as fully
and with the same effect a3 i1f set forth herein at length, for a
descripticn of the Premises, a statement of the covenants and
agreements of the Borrower, asg mortgageor and assignor, a statement
of the rights, remedies and Gsecurity afferded thereby, and all

octher matters therein contained.

8. Default and Acceleration../ it the election of the Holder
and without notice, the principal “sum remaining unpaid hereon,
together with accrued interest thereon,—~shall be and become at
once due and payable at the place hereir purovided for payment, (a)
in case of default in the payment ©of this wlete or any installment
hereof, either principal or interest, o any other default by
Borrower under the terms and provisions herecf, or (b) upon the
occurrence of any Event of Default under the Jsrtgage.

9. Prepayment Privilege. The indebtedness ewidenced hersby
may be prepaid in accordance with the provisions aad conditions of
this Subsection 9 and not otherwise:

(a) Prepayment of the principal amount heraif in whole
or in part may be made at any time (i) out of proceeds of
casualty insurance or out of awards consgseguent upon taking of
the Premises by condemnation or conveyances in lieu thereof,
as provided for in Sections 7 and 8 of the Mortgage and ¢(ii)
out of proceeds of the Letter of Credit as provided for in
the Credit Agreement: and prepayments made pursuant to this
Subsection 9{a) may be made without Premium {(as hereinafcer

dafined).

(b) In addition to prepayments permitted pursuant to
Subsection 9{a}) hereof (and the Holder shall not be obligated
to accept partial prepayments except as may be made pursuant
to Subsecticn 9(a) hereof), the indebtedness evidenced hereby
may be prepaid in whole {(but net in part} at the times
specified in Subsection 9(d) below, upon payment of the
entire outstanding principal balance hereof, plus accrued
interest thereon and all other sums payable pursuant to or
secured by the Mortgagae, plus a Premium calculated in accor-
dance with the provisions of Subgection 9(c) below.

USIN T 4t )
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{¢) The premium (herein called the "Premium") to be
paid in connection with a prepayment hereof pursuant to
Subsection 9(b) above shall be an amount calculated as

Eollows:

(i) There shall be first determined, as of the
date fixed for prepayment (herein called the "Prepayment
Date") as =uch date is specified in the Prepayment
Motice (as such term 1is hereinafter defined), the
amount, i1f any, by which the Regular Rate exceeds the
yield to maturity percentage [(herein called the "Current
Yield") fer the United States Treasury Securities
closest in maturity to the Maturity Date (herein called
"Treasury Securities"”) as published in the Wall Straet
Journal on the fifth (5th) business day preceding the
Prepayment Date; provided that if (A) publication cf the
Wall Street Journal or of the Current VYield of Treasury
Securities in the ¥all Street Journal is discontinued,
the Holder shall, in its sole discretion, designate in
lieu thereeof some other financial ar governmental
puablication o©f national circulation c¢ontaining such
lnformation, and/er (B) 1if there is more than one
Treasury Security with such a maturity date, the selec-
tior, »f the Treasury Securities to be used in connecticn
with Che calculations provided for herein shall be in
the sols discretion of the Holder;

(ii) The difference calculated pursuant to clause
(i) above sha.l be multiplied by the cutstanding princi-
pal balance nerecof as of the Prepayment Date;

{iii) The pyoduct calculated pursuant te clause (ii)
above shall be multiplied by the guotient (the "Remain-
ing Term"), rounded t» the nearest one-hundredth of one
percent, obtained oy _dividing (A) the number of days
from and including tlie Prepayment Date to and including
the Maturity Date by (F) 365; and

(iv) The Premium shall be the product calculated
pursuant teo clause (iil) aruve, discounted to the net
present value thereof as if i% were received in equal,
monthly installments during the Ramaining Term utilizing
an annual discount rate eguai o the Current Yield;

provided that Borrower shall not be en<iiled in any event to
a credit against, or a reduction <f, tlre indebtedness evi-
denced hereby to be prepaid if the Current field exceeds the
Regular Rate, or for any other reason.

For example, if the Prepayment Date is Octeober 2, 1988 and
the Current Yield is 7.75% the Premium would be calculated as

follows:
(w) 9.75% minus 7.75% equals 2%;

{x} 2% times $2,963,065.19, being the ocutstanding principal
balance on Octcber 1, 1988, equals $59,261.30.

0SSuSYIs

(y) §59,261.30 times 2, being the Remaining Term of 73C days
from October 1, 1988 until October 1, 1920 divided by

365, equals 5118,522.60.

(z) The net present value of twenty-four (24) monthly
installments of $4,938.44 each, being 5118,522.860
divided by 24, discounted over the Remaining Term of 2
years in monthly installments utilizing an annual rate
of 7.75% is 3109,467.36, which shall be the Premium.

(d) Any prepayment made hereon pursuant to Subsection
9(b) above may be made on or after Ccteocber 1, 19B8 and only
upon sixty (60) days prior written notice to the Holder
hereof (herein called the "Prepayment Notice")} at the place
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where payments hereeon are then pavyable, of intention to make
the prepayment.

{e) No partial payment made hereon, whether pursuant to
the provisicns herecf or accepted by the Holder as a matter
cof grace, shall operate to defer to reduce the Monthly
Payments provided for in Section 5 thereof, and each and
every such Monthly Payment shall be paid in full when due
until all indebtedness evidenced hereby or secured by the
Mortgage shall have been paid in full.

(£) If, upon the occurrence of a default hereunder or
any Ewvent of Default under the Mortgage, and following the
acceleration of the maturity hereof as herein provided, a
tender of payment of the amount necessary to satisfy the
indebtedness evidenced hereby is made by Borrower, or by
anyone on its or their behalf, prior to foreclosure sale,
si.ch tender shall constitute an evasion of the payment terms
heceof and shall be deemed to be a voluntary prepayment
hevedunder and any such prepayment, to the extent permitted by
law,./vwill, therefcr, include the Premium above required in
connecvinn with prepayment.

10, EXtansion. Motwithstanding anything herein te the
contrary and so long as no default hereunder or under any instru-
ment securing thirn . dlote shall then exist nor oc¢cur prior to the
Maturity Date, Beorrower shall have the right to reguest the
Maturitcy Date be extenided for an additional four {4) vears on the
most faverable terms.and conditions then being offered by Holder

for a four-year first mocctygage loan (the "NMew Loan") on commercial
property of character, guality and leccatien similar to the Premis-
es. Such reqguest shall ¢ contained in a written notice {(the

"Deal Reguest”") delivered' te~Holder not more than one hundred
eighty (187) days and not lelis chan ninety (90) days, prior to the
Maturity Date. Such extensicn, snall be subject to Holder's
availability of funds. Within fifteen (15) days after receipt of
the Deal Reguest, Holder shall "rictify Borrower in writing (the
"Holder's Response") whether or nOf it will then make a Mew Loan,
and, i1f so, on what terms and conditions the New Lean will be
macde., If Borrower accepts the tegns and conditions of the NMNew
Loan contained in Holder’'s Response, Borower shall so indicate by
giving written notice (the "Borrower = /Acceptance") to Holder
within five (5) days after receipt by Ecriower of Holder's Re-
sponse. Borrower's failure to timely give “tlie/Deal Reguest or the
Borrower's Acceptance, or the Holder's Respon:ce . stating the Holder
will not then make a bdew Loan, shall render wull and veoid the
provisions of this Section. Furthermore, if Bolrower accapts the
terms and conditions of the MNew Loan as offerer;, then Borrower

agraes:

{a) to execute and deliver any and all documents and instru-
ments reasonably reguired by Holder to modiiy and amend
the Ddote, Mortgage, Assignment and other  _documents
securing the Note to reflect the terms and conditions of

the New Loan;

{b} to deliver, at Borrower's sole cost and expense, such
other documents and instruments reasonably regquested by
RHolder in order to effectuate the aforesaid extension,
including but without limitation, a continuation on the
existing lender's title insurance policy covering the
date of the recording of the modified Mortgage contain-
ing only those title excepticons approved by the Holder
as of the date of this Note and real estate taxes not
due and pavable as of the date of recording of said
modified Mortgage; and

(c) to pay Holder, within ten (10) days following written
demand therefor, any and all reascnable attorneys' fees
and other costs incurred by Holder in connection with
the afeoresaid extension (including, without limitation,
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the preparing and/or approving of documentation
therefor).

11. Business Leoan. Borrower represents that the loan
evidenced hereby is a business loan within the purview and intent
of the Illinois Interest Act (Ill. Rev, Stat., ch. 117, Para.
65404), transacted solely for the purpose of owning and cperating
the business of the beneficiaries of the Borrower, as contemplated
by said Act.

12. Cost of Enforcement. In the event that thig Note is

placed in the hands of an attorney-at-law for collection after
maturity, or upon dafault, or in the event that proceedings at
law, in eguity or bankruptcy, receivership or othar legal proceed-
ings are instituted ¢or threatened in connection herewith, or if
the Holder is made a party to any such proceedings, or in that
event Lthat this Mote is placed in the hands of an attorney-at-law
to entorce any of the rights or requirements contained herein or
in the/ Martgage, Assignment, Letter of Credit or Credit Agreement
or other /instruments given as security for, or related to, the
indebtedpesz evidenced hereby, the Borrower hereby agrees to pay
all costs ©f cellecting or attempting to collect this Note, or
protecting oY anforcing such rights, including, without limita-
tion, reascnabwir: attorneys' fees {(whether or not suit isg brought),
in addition to/ dll principal, interest and other amounts pavable
heregunder; all of which shall be secured by the Mortgage, Assign-
ment, Lettar of Crzdit and Credit Agreement,

13. Notices. Allinoetices regquired or permitted to be given
hereunder to Borrowelr- shall be given in the manner and to the
place provided in the lMolotygage for notices to Mortgagor.

14. Time. Time is < the essence of this NMote and each of
the provisions hereof and vf the Mortgage, Assignment, Letter of
Credit and Credit Agreement.

15. Captions. The captioms to the Sections of this MNote are
for convenience only and shall rocrbe deemed part of the text of
the respective Sections and shall  aot wvary, by implicaticn or
otherwise, any of the provisions of (thiis Mote.

16. Piskbursement. Funds representing the proceeds of the
Lecan which are disbursed by Lender or.ary Holder by mail, wire
transfer or cther delivery to the Borrower, or to escrows or
otherwise for the benefit of the Borrower, sieil for all purposes,
be deemed outstanding hereunder and to hzve been received by
Baorrower as ©f the date of such mailing, wire| transfer or other
dalivery, and interest shall accrue and be payarle upon such funds
from and after the date of such wire transfer, mailiig or delivery
and until repaid, notwithstanding the fact that -Zuv:sh funds may
not, at any time, have been remitted by such esiérows to the
Borrower or for its benefit,

17. Governing Law. This Note shall be governed by the laws
of the State of Illinois.

18. Waivers. All parties hereto severally waive presentment
for payment, notice of dishonor, protest and notice cf protest.

19, Exculpation. This Note is executed by Borrower, Citi-
zens National PBank and Trust Company of Chicago, not personally
but as Trustee under Trust MNo. 387, as aforesaid, in the exercise
of the power and autherity conferred upon and vested in it as
such Trustee, and is payable only out of the property specifically
described in the Mortgage securing the payment hereof, by the
enforcement of the provisions contained in the Mortgage, in the
Assignment, in the Letter of Credit, in the Credit Agreement and
ocut of other property and security given for the indebtedness
evidenced hereby. No personal liability shall be asserted or be
enforceable against the Borrower because of or in respect of this
Note, or the making, issue or transfer thereof, all such liabili-
ty, if any, being expressly waived by each taker and Holder
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hereof, and each original and successive Holder of this Note
accepts the same upon the express condition that no duty shall
rest upon the undersigned to sequester the rents, issues and
profits arising from the sale or other disposition thereof, but
that in case of default in the payment of this Note, or any
installment thereof, the sole remedies of the Holder shall be by
foreclosure of the Mortgage given to secure the indebtedness
evidenced by this Note, in accordance with the terms and prowvi-
sions of the Mortgage set forth, or by enforcement of the Assign-
ment above described, or by enforcement of the Credit Agreement
above described or by enforcement of or realization upon the
Letter of Credit and any other property and security given for
such indebtedness, or by action to enforce the personal liability
of any guarantor or any co-maker hereof. bNothing herein contained
shall affect, limit or impair the liability or obligation of any
guaranter or other person who by separate instrument shall be or
becore liable upon any of the indebtedness evidenced hereshy,

CITIZENS NATIOMAL BANK AND TRUST
COMPAMNY OF CHICAGO, not personally
but as Trustee under Trust No. 387,
as aforesaid

e,
E/: /thf“ ------ —
[ SEAL] \ TITLE: Fo~im

ATTEST:

. iy
Title: B2 4

THIS IMSTRUMENT PREPARED BY:

David B. GCoss, Esg.
RUDNICK & WOLFE

30 Nerth LaSalle Street
Suite 2500

Chicago, Illinois 60802
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PARCELLIJ: N O FIEQJ@EAE“QJQ RY.) y

THAT PART OF THE SOUTH 1/2 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 9,
EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS COMMENCING AT A POINT
ON THE QUARTER SECTION LINE OF SAID 30UTH !/2 OF SAID SECTION 36, WHICH
{S 1254,0 FEET SOUTH OF THE CENTER OF SAID SECTION 3¢; THENCE
CONTINUING SOUTH ON SAID QUARTER SECTION LINE 501.44 FEET; THENCE SOUTH
89 DEGREES 49 MINUTES 30 SECONDS WEST 80.00 FEET; THENCE SOUTH O
DEGREES 11 MINUTES 30 SECONDS EAST 10.0 FEET TO A POINT OF BEGINNING;
THENCE CONTINUING SOUTH O DEGREES 11 MINUTES 30 SECONDS EAST 67.0 FEET;
THENCE SOUTH 89 DEGREES 49 MINUTES 30 SECONDS WEST 83.67 FEET; THENCE
NORTH O DEGREES 11 MINUTES 30 SECONDS WEST 67.0 FEET; THENCE NORTH 89
DEGREES 49 MINUTES 30 SECONDS EAST 83.67 FEET TO THE POINT OF BEGINNING

IN COOK COUNTY, ILLINOIS

PARCEL 2:

THAT PART OF THE SOUTH 1/2 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 9,
EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS COMMENGING AT A POINT
Gi\- THE QUARTER SECTICN LINE QF SAID SOUTH L/2 OF SAID SECTION 36, WHICH
IS 1254.0 FEET SOUTH OF THE CENTER OF SAID SECTION 36; THENCE
GCONTiMUING SOUTH ON SAID QUARTER SECTION LINE 351.44 FEET TG A POINT OF
BEGYWNING: THENCE EAST 16.67 FEET; THENCE SOUTH 70.Q FEET; THENCE WEST
138.67  FEET: THENCE NORTH 70.0 FEET; THENGE EAST 122.0 FEET TO THE
POINT OF BEGINNING IN COOK COUNTY, ILLINOIS

PARCEL 3:

THAT PART OF The GOUTH 1/2 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 9,
EAST OF THE THIRD PXIMCIPAL MERIDIAN DESCRIBED AS COMMENCING AT A POINT
ON THE QUARTER SECVION LINE OF SAID SOUTH 1/2 OF SAID SECTION 36, WHICH
IS 1254.0 FSET SOUTH OF THE CENTER OF SAID SECTION 36: THENCE
CONTINUING SOUTH ON SAL’Y QUARTER SECTION LINE 241.88 FEET, THENCE WEST
55.0 FEET FOR A POINT OF“BLGINNING: THENCE SOUTH 83.67 FEET; THENCE
WEST 62.0 FEET: THENCE NORTH 83.67 FEET: THENCE EAST 62.0 FEET TO THE
POINT OF BECINNING IN COOK COUNYY, I[LLINOIS

PARCEL 4&:

THAT PART OF THE SOUTH 1/2 OF SECTIZN 36, TOWNSHIP 41 NORTH, RANGE 9,
EAST OF THE THIRD PRINCIPAL ERIDIAN‘PciCRIBEDN AS COMMENCING AT A POINT
ON THE QUARTER SECTION LINE 3F SAID SOUFTH 1/2 OF SAID SECTION 36, WHICH
I§ 1254.0 FEET SQUTH OF THE CENTER OF SAID 'SICTION 36; THENCE
CONTINUING SOUTH ON SAID QUARTER SECTION LINE /i46.0 FEET FOR A POINT OF
BEGINNING; THENCE EAST 16.67 FEET: THENCE SOLTH 70.0 FEET; THENCE WEST
138.67 FEET; THENCE NORTH 70.0 FEET: THENCE EAST-122.0 FEET TO THE
POINT OF BEGINNING [N COOK CQUNTY, ILLINOIS

PARCEL 5:

THAT PART OF THE SOUTH 1/2 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 9
£AST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS COMMENCING AT A PDINT
ON THE QUARTER SECTION LINE OF SAID SOUTH 1/2 OF Sal0 SECTiON 36, WHICH
1S 1254.0 FZET SOUTH OF THE CENTER OF SALD SECTIGN 16, -Mmmere-
OB SOU PO THESCENTER U v AL U SECTHON~3d . THENCE COSTINUING
SOUTH ON SAID QUARTER SECTION LINE 287.77 FEET; THENCE EAST 36-70 FEET
FOR A POINT OF BEGINNING; THENCE EAST 70.0 FEET; THENCE SOUTH 138.47
FEET:; THENCE WEST 70.0 FEET; THENCE NORTH 138.67 FEET TO THE POINT OF
BEGINNING IN COOKR COUNTY, ILLINOIS

PARCEL &:

THAT PART OF THE SOUTH 1i/2 OF SECTION 36, TOWNSHIP &1 NORTH, RANGE 9,
EAST OF THE THIRD PRINCIPAL SERIDIAN DESCRIBED AS COMMENCING AT A POINT
ON THE QUARTER SECTION LINE OF SAID SOUTH 1/2 OF SAID SECTION 36, WHICH
1S 1254.0 FEET SOUTH OF THE CENTER OF SAID SECTION 363 THENCE
CONTINUING SOUTH ON SAID QUARTER SECTION LINE 141.0 FEET: THENCE EAST
36.70 FEET FOR A POINT OF BEGINNING: THENCE EAST 70.0 FEET; THENCE
SOUTH 138.67 FEET:; THENCE WEST 70.0 FEET; THENCE NORTH 138.67 FEET TO
THE POINT OF BEGINNINGZALL IN COOK COUNTY, ILLINQIS

Loy >
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Legal Description (con't)

PARCEL 7:

THAT PART OF THE WEST l21.6 FEET OF THE SOUTIl WEST 1/4 OF THE SOUTH
EAST 1/4 AND OF THE EAST 201.9 FEET OF THE SOUTH WEST 1746 OF SECTION

36, TOWNSHIP 4f NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN
BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINMNING AT A POINT ON THE EAST BOUNDARY LINE OF SAID SQUTH WEST Ll/4
OF SAID SECTION 36 WHICH 1S 1254.0 FEET SOUTH OF THE NORTH EAST CORNER
OF THKE SOUTH WEST L/4 OF SaID SECTIOGN 36 AND 66.0 FEET NORTH OF THE
NORTH WEST CORNER OF THE SQUTH WEST L1/4 OF THE SOUTH EAST 1/4 OF SAID
SECTION 36; THENCE SOUTH ON SAID EAST BOUNDARY LINE OF SAID SQUTH WEST
1/% OF SAID SECTION 36, 66.0 FEET TO THE NORTH WEST CORNER OF THE SQUTH
WEST 1/4 OF THE SOUTH EAST L/4 OF SALID SECTION 36; THENCE EAST ALONG
THE #ORTH LINE OF THE SOUTH WEST 1/4 OF THE SQUTH EAST l/4 OF SAID
SECTLON 36, 121.80 FEET; THENCE SOUTH ALONG A LINE PARALLEL TO THE WEST
LINE -UF THE SOUTH WEST l/4 DF THE SOUTH EAST 1/64 OF SAID SECTION 437.0
FEET %0 A-POINT ON SAID LINE WHICH IS 490.57 FEET NORTH OF THE CENTER
LINE OF TH: HIGHWAY KNOWN AS THE CHICAGO AND ELGIN ROAD ALSO LAKE
STREET; THLNLE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED LINE A
DISTANGCE OF(241.80 FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST
DESCRIBED LIne A DISTANCE OF 104.71 FEET: THENCE WEST AT RIGHT ANGLES
TO THE LAST DESCRIBFD LINE A DISTANCE OF 90.87 FEET; THENCE SOUTH AT
RIGHT ANGLES TO 1HL LAST DESCRIBED I.INE A DISTANCE OF 216.74 FEET TO
THE CENTER OF LARE STREET AFORESAID; THENCE NORTH 60 DEGREES 04 MINUTES
WEST ALONG THE CENTER OF LAKE STREET 34.62 FEET; THENCE NORTH ON A LINE
PARALLEL WITH THE EAST/BOUNDARY LINE OF SAID SOUTH WEST 1/4 OF SAID
SECTION 36 A DISTANCE OF /6U7.15 FEET; THENCE EAST 201.9 FEET TO THE
POINT OF BEGINNING {(EXCEFT{nG THE SIXN PREVIOUSLY DESCRIBED PARCELS AND
ENCEPTING THAT PART FALLING WITHIN LAKE STREET).

PARCEL 8:

EASEMENT APPURTENANT TO AND FOR THL PENEFIT OF PARCELS 1| TQ 6 AS
CREATED BY THE GRANT OF EASEMENT RECORUED AS DOCUMENT 21959638 AND
FILED AS DOCUMENT LR 26309865 AND AMENTEL BY DOCUMENT 21988217 AND LR

2637328 [N COOK COUNTY, ILLINQIS,.

Permanent Index Numbers:

06-36-307-018-0000(3}
06-36~307-019-0300(1
06-36~307-020-0000¢
06-36~-307-~021-0000
06-36-307-022~-0000
06-36-307-026-0000

06-36-307-027-0000 47\
Csv
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