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MORTGAGE *

THIS MORTGAGE made this lst day of __September 1986 |, by

AMERICAN NATIONAL BANK AND TRUST COMPANY OF JiICAGO, not pw.sonally but solaly

as Trustee under Trust Agreement dated April 1, 1900 and known as Trust o,
67046

{herein. whether cne or more, and if more than one jointly and severally, called the *Mortgagor™), whose address is
c¢/o Scott D. Hodes

180 North LaSasie Street, Suite 1916
Chicago, Illinuis™ 60601 .

to THE NORTH ATLANTIC LIIE I¥SURANCE COMPANY OF AMERICA

i
(herein, together with its successors and assigns, including rach and every from time to time holder of the Note
hereinafter referred (o, called the “Mortgages™), whose 2dricss is

c/o Washington Square Capital, IncCOOK SOUNTY, ILLINOIS
512 Micollet Hall, Suite 700 FILEL-TOR, RECORD

Minneapolis, Minnesota 55402 1985 OCT -2 g ap 88[‘_ 52{‘37

WHEREAS, the Mortgagor has, concurrently herewith, executed and delivered to the Mortgagee, the
Mortgagor’s installment note (herein called the “Note™) dated the date hereof, in the pncizal sum of

Six Hundred Ninety Thousand Dollars and No/100 ($690,000.00)

bearing interest at the rate specified therein, due in installments and in any event on
November 1, 1991

payable to the order of the Mortgagee, and otherwise in the form of Note attached hereto as Exhibit A and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest wid premium,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and ali other sums which
may be at any time due or owing or required to be paid as herein or in Note provided, are herein called the
“Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note according to
its cenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of ali the covenants, provisions and agreements hetein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and observance) and in consideration of the premises
and Ten Dollars (S10) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
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considerancns, the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and
sundry rights, interests and property hereinafter described (2l herein together cailed the "Premises™):

(a) Al of the real estate (herein called the “Real Estate™) described in Exhibit B attached hereto and made
a part hereof;

(o) All buildings and other improvements now or at any time hereafter constructed or erected upon or located
at the Real Estate, together with and including, but not limited to. all fixtures, equipment, machinery,
appliances and other articies and attachments now or herealter forming part of, attached to or incorporated
in any such buildings or improvements (all herein generally called the “Improvements™);

Allarivileges, reservations, allowances. hereditaments, (enements and appurtenances now or hereafter
belonging ot pertaining to the Real Estate ar Improvements;

All leaseiiuor estates, right, title and interest of Mortgagor 1n any and all leases, subleases, arrangements
or agreemenis ‘eiating 1o the use and occupancy of the Real Estate and Improvements or any portion
thereof, now or hareadier existing or entered into (all herein generally called “Leases™), together with ail
cash or security depusits, advance rentals and other deposits or payments of similar nature given in
connection with any Leascs:

All rents, issues, profits, reyalties. income, avails and other benefits now or hereafier derived from the
Real Esiate and Improvement!, under Leases ar otherwise {all herein generally cailed “Rents™), subject
to the right, power and authonty given to the Mortgagor in the Assignment hereinafter referred to, to

collect and apply the rents;

All nght, title and interest of Mortgagor in 22 10 all options to purchase or lease the Real Estate or
Improvements, or any portion thereof or intorest therein, or any other rights, interests or greater estates
in the rights and properties comprising the Preinis:s, now awned or hereafter acquired by Mortgagor:

Any interests, estates or other claims, both in law and in.cgnity, which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements or other rights, interests or properties comprising the
Premises now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or hereafter acraired in and to (i) any land or vaults
lying within the right-of-way of any street or alley, open or proposca, adjoining the Real Estate; (ii) any
and all alleys, sidewalks, strips and gores of land adjacent o or used i cunnection with the Real Estate
and Improvements; (iii} any and all rights and interests of every name or nat:re forming part of or used
in connection with the Real Estate and/or the operation and maintenance of the Improvements; (iv) all
casements, rights-of-way and rights used in connection with the Rea! Estate or Imy rove ments or as a means
of access thereto, and (v) all water rights and shares of stock evidencing the same;

All right, title and interest of Mortgagor in and to all tangible personai property {herein ;alied “Personal
Property”'), owned by Mortgagor and now or at any time hereafter located in, on or at the Peal Estate
or Improvements or used or useful in connection therewith, including, but not limited to:

(i) all furniture, furnishings and equipment furnished by Mortgagor to tenants of the Real Estate or
Improvements;

(i1) al! building materials and equipment located upon the Reat Estate and intended to be incorporated
in the Improvements now or hereafter to be constructed thereon, whether or not yet incorporated
in such Improvements;

(iii) all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating, gas,
electricity, air-conditioning, water, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and ail fire sprinklers, alarm systems, electronic monitoring equipment and devices;

(iv) all window or structural cleaning rigs, maintenance equipment and equipment relating to exclusion
of vermin or insects and removal of dust, refuse or garbage;

(v) all lobby and other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wail beds, wall safes, and other furnishings;
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{vi} all rugs. carpets and other floor coverings, draperies, drapery rods and brackets. awnings, window
shades, venetian blinds and curtains;

{vii) all tamps. chandeliers and other lighting fixtures;
(viil) all recreational equipment and materials;
(ix) all office furniture, equipment and supplies;

(x) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal units;

{xi} all laundry equipment, including washers and dryers;

(xii) 2!l ractors, mowers, sweepers, snow removal equipment and other equipment used in mantenance
oF extenor portions of the Real Estate: and

(xiii) all maintenance supplies and wnventoriss;

provided tnuy e enumeration of any specific articles of Persanal Property set forth above shall in no
way exclude or be'neld to exclude any items of property not specifically enumerated; but provided that
there shall be excitded from and not included within the term “Personal Property ” as used hereln and
hereby mortgaged and corveyed, any equipment, trade fixtures, furniture, furnishings or other property
of tenamts of the Premisce:

{i) All the estate, intersst, right, 1/le oi other claim or demand which Morngagor now has or may hereafter
have or acquire with respect to (1) che procesds of insurance in effect with respect to the Premises, and
(ii) any and all awards, zlaims for arinages and other compensation made for or cansequent upon the
taking by condemnation, eminenl doma‘i ar any like proceeding, or by any proceeding or puschase in
lieu thereof, of the whole or any part of the rismises, including, without limilation, any awards and
compensation resulting from a change of grude of streels and awards and compensation for severance
damages {all herein generally cailed "Awards”).

TO HAVE AND TO HOLD all and sundry the Premises <ier:by morigaged and canveyed or intended so to
be, together with the rents, issues and profits thereof, unto the Moitgugee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of [llinziz (which rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set forth, (ogether with all right to retain possession
of 1the Premises after any default in the payment of all or any part of the Indebcrinsss Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence of any Ever( of Oefault as hereinafter defined.

FOR THE PURPOSE OF SECURING:

(a} Payment of the indebtedness with imerest thereon evidenced by the Note and any ard 2l modifications,
extensions and renewals thereof, and all other Indebtedness Hereby Secured;

{c} Performance and observance by Mortgagor of all of the 1erms, provisions, covenants and agreements on
Mortgag.>'s part to be performed and observed under the Assignment referred to in Section 26 hereof:

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further
secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secured

hereby;
provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed $100,000,000.
- PROVIDED, NEVERTHELESS, and these presents are upon the cxpress condition that if all of the
Indebtedness Hereby Secured shall be duly and punctually paid and all the terms, provisions, conditions and

agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest of the Mortgagee in the Premises shall cease

and become void and of no effect,
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AND [T IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Morigagor will duly and promptly pay each and every instaliment of the
principal of and interest and premium. if any, on the Note, and all other Indebtedness Hereby Secured. as the same
became due. and will dulv perform and observe all of the covenants. agreements and provisions herein or in the

Note provided on the part of the Mortgagar to be performed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Morigagor will:

(a) Promptly repair. restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroyed, whelher or not proceeds of insurance are available or sufficient for the purpose;

(b) Keep the Premises in good condition and repair, without waste, and iree from mechanics’, malterialmen’s
or like Yiens or claims or other liens or claims for lien not expressly subordinated 1o the lien hereof;

(¢) Pay when due any indebtedness which may be secured by a lien or charge on the Premises on a parity
with 47 superior to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such
lien 10 theMortgagee: '

{d) Compiete wiipin a reasonable time any Improvements now or at any ume in the process of erection upon
the Premises;

{e) Comply with all verairzments of law, municipal ordinances or restricuions and covenants of record with
respect 10 the Premises and the use thereof;

() Make no matenal alteratios in the Premises, except as required by law or municipal ordinance;

(g) Suffer or permit no change 1 *.ie general nature of the occupuncy of the Premises, without the Mortgagee's
prior written consent;

{h) Pay when due all operating costs of ths Premises:

(i) Initiate or acquiesce in no 20ning reclissidration with respect to the Premises, without the Mortgagee's
prior written consent;

{j) Provide. improve, grade, surface and thereafter maiutain. clean, repair. police and adequately tight parking
areas within the Premises of sufficient size (o accorimadate not less than 16 standard-size
American-made automobiles, or as may be required oy.iaw, ordinance or regulation (whichever may be
greater), together with any sidewalks, aisles, streets, drivawsys.and sidewalk cuts and sufficient paved areas
for ingress, egress and right-of-way to and from the adjacet public thoroughfares necessary or desirable
for the use thereof: :

Reserve and use all such parking areas solely and exclusively for the rarpose of providing ingress, egress
and parking facilities for automobiles and other passenger vehicles' of Mortgagor and tenants of the
Premises and their invilees and licensees; and

Not reduce, build upon, obstruct, redesignate or relocate any such parking area, sidewalks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way or lease or grant any righ's. to use the same to
any other person except tenants and invitees of tenants of the Premises, without th priJr written consent
of the Mortgagee.

3, Taxes, The Mortgagor will pay when due and before any penalty attaches, all general and special taxes,
asscssments, water charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Tanes”}, whether or not assessed againat the Mortgagor, if applicable to
the Premises or any interest therein, or the Indebtedness Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor; provided
that (a) in the event that any law or court decree has the effect of deducting from the value of land for the purposes
of taxation any licn thereon, or imposing upon the Morigagee the payment in whole or any part of the Taxes or
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liens herein required to be paid by Mortgagor, or changing in any way the laws relaung to the taxation of mortgages
or debts secured by mortgages or the interest of the Mortgagee in the Premises ar the manner of collection of Taxes,
50 as to affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such event,
the Mortgagor upon demand by the Mortgagee. will pay such Taxes, or reimburse the Mortgagee therefar: and
(b nothing in this Section 3 contamed shall require the Mortgagor to pay any income, franchise or excise (ax imposed
upon the Mortgagee, excepting only such which may be lzvted against such income expressly as and for a specific
subsutute for Taxes on the Premises, and then only n an amount computed as if the Mortgngee denved no income
from any source other than 11s interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every part and
parcel thereof against such perils ani hazards as the Mortgagee may from time to time require, and in any event

inciuding:

(a) Insurance against loss (o the imprnvements caused by fire, lightning and risks covered by the so-called
“all perils"” endorsemeni®and such ozoer risks as the Mortgages may reasonably require, in amounts {but
in o event less than the initiaf stated ooiicipal amount of the Note) equal to the full replacement value
of the Improvements, plus the cost of debris removal, with full replacement cost endorsement and “agreed

amount™ endorsement. #and vandalisih and malicious mischeif endorsement

Comprehensive general public liability msurance-acainst bodily injury and property damage in any way
arising in connection with the Premises with such limits as the Morigagee may reasonably require and
in any event not less than 33,000,000 single fimit covernge,

Rent and rental vaiue insurance {or, at the discretion of Mortzagee, business interruption insurance) in
amounts sufficient to pay during any period of up to one (1) y2arin which the Improvements may be
damaged or destroyed (i) all projected annual rents derived frors t/ie Premises, and (i) all amounts
(including, bul not limited to, all taxes, assessments, utility charges. orcrating expenses and insurance
premiums) required herein to be paid by the Mortgagor ot by tenants ¢f ths Premises:

Broad form boiler and machinery insurance on all equipment and objects customaiily covered by such
insurance (if any thereof are located at the Premises), providing for full repai-api replacement cost
coverage, and other insurance of the type and in amounts as the Mortgagee may reasorably require, but
in any event not less than that customarily carried by persons owning or aperating liks praverties;

During the making of any alierations or improvemenis to the Premises (i) insurance covering claims based
on the owner’s contingen! liability not covered by the insurance provided in subsection (b) above, and
(i) Workmen's Compensation insurance covering al) persons engaged in making such alterations or

improvements;

Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
Secured evidenced by the Note, if the Premises is in a “flood plain area” as defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended;

If any part of the Premises is now or hereafier used for the sale or dispensing of beer, wine, spirits or
any other alcoholic beverages, so-called “dram shop™ or “inkeeper's hiability"" insurance against claims
or liability arising directly or indirectly to persons or property on account of such sale or dispensing of
beer, wine, spirits or other alcoholic beverages, including in such coverage loss of means of support, all
in amounts as may be required by law or as the Mortgagee may specify, but in no event less than $3,000,000

single limit coverage; '
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and Mongagor shall at its own expense furnish such insurance appraisals as may be required by morigagee from
ume to time {(and in any event not less often than once every 3 yeurs) to ascertain the ful) replacement cost of the
improvements for the purposes of Subsection (a) above.

5. Insurance Policies. All policies of insurance 10 be maintained and provided as required by Section 4 hereof shail:
{a) Be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casualty
insurziice shall have attached thereto mortgagee clauses or endorsements in (avor of and with loss payable

to ioiipagee:

{b) Contain ;ndorsements that no act or negligence of the insured or any occupant and no occupancy or use
of the Premises for purposes more hazardous than permitied by the terms of the policies will affect the
validity or enforsrability of such policies as agmnst Mortgages;

(c) Be written in amounis sufficient 10 prevent Mortgagor from becoming a co-insurer: and

(d) Provide for thirty (3U) davs' prior written notice of cancellation 1o Mortgagee:

and Mortgagor will deliver all poticies, including additional and renewal policies, to Mortgagee, and in case of
msurance policies about to expire, the Murigagor will deliver renewal policies not fess than thirty (30) days prior
1o the respective dates of expiration,

6. Deposits for Taxes and Insurance Premiums. In order to assure the paymenit of Taxes and insurance premiums
payable with respect to the Premises as and when the same shall become du: aud payable:

(a) The Mortgagor shall deposit with the Mortgagee on the first day of each 4=d 2very month, commencing
with the daie the first payment of interest and/or principai and interest Ghall become due on the
Indebtedness Hereby Secured, an amount equal o
(i) Onme-Twelfth (1/12) of the Taxes next 10 become due upon the Premises; provided that, in the case

of the first such deposit, there shall be deposited in addition, an amount as estiniated by Mortgegee
which, when added to monthly deposits to be made thereafter as provided for herein, 'shall assure
to Mortgagee's satisfaction that there will be sufficient funds on deposit to pay Taxes (s taey come
due; plus
One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposited in addition, an amount equal 10 one-twelfth
(1712) of such annual insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of deposit;
provided that the amount of such deposits (herein generaily calied “Tax and Insurance Deposits”) shall
be based upon Mortgagee's reasonable estimate as to the amount of Taxes and premiums of insurance
next 10 be payable;
The aggregate of the monthly Tax and Insurance Deposits, together with monthly payments of interest
and/or principal and interest payable on the Note, shall be paid in a single payment sach month, to be
applied to the following items in the order stated:

(i) Taxes and insurance premiums;
{i1) Indebtedness Hereby Secured other than principal and interest on the Note;
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(m) Interest on the Note; ;n 4
(iv) Amortization of the principal balance of the Nore.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentatior {o the Morigagee by
the Mortgagor of the bills therefor, pay the insurance premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the Mortgagor: provided
that (i) if the total Tax and Insurance Deposits on hand shall not be sufficient to pay all of the Taxes
and insurance premiums when the same shall become due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary to make up the deficiency, and (ii) if the total of such Deposits exceed
the amount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent
payments to be made for such items;

In the event of 2 default in any of the provisions contained in this Mortgage or in the Note, the Mortgagee
may, at its opticn, without being required so to do, apply any Tax and Insurance Deposits on hand on
any of the Indebtedness Hereby Secured, in such order and manner as the Morigagee may elect, and in
such case the Morigagor will replenish any Tax and Insurance Deposits so applied within § days after
Mortgage:'s demand: provided that when the Indebtedness Hereby Secured has been fully paid, then any
remaining 1%x and Insurance Deposits shall be paid to the Mortgagor;

All Tax and Insurzice Deposits are hereby pledged as additional security for the Indebtedness Hereby
Secured, and shall te 'ield in trust to be irrevocably applied for the purposes for which made as herein
provided, and shall ot besubject to the direction or control of the Mortgagor;

Notwithstanding anything tc'the eontrary herein contained, the Mortgagee shall not be liable for any fajiure
10 apply to the payment of Taxcs and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while 1o default exists hereunder, and within a reasonable time prior to
the due date, shall have requested the (Mo.1zagee in writing to make application of such Deposits on hand
to the payment of the particular Taxes or/insurance premiums for the payment of which such Depasits
were made, accompanied by the bills therefa’;

All Tax and Insurance Deposits in the hands of Morigages shall be held without aliowance of interest
and need not be kept separate and apart but may be so7:mingled with any funds of the Mortgagee until
applied in accordance with the provisions hereol.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee promit nctice of any damage to or destruction
of the Premises, and:

(2) In case of loss covered by policies of insurance, the Mortgagee (or, aRer éntry of decree of foreclosure,
the purchaser at the foreclosure sale or decree creditor, as the case may bejis hereby authorized at its
option either (i) to settle and adjust any claim under such policies without the'consent of the Martgagor.
or (ii) allow the Mortgagor to agree with the insurance company or companies ol th? amount 1o be paid
upon the loss; provided that the Mongagor may itself adjust losses aggregating nat %3 axcess of Five
Thousand Dollars ($5,000); provided further that in any case the Mortgagee shall, and is Hereby authorized
10, collect and receipt for any such insurance proceeds; and the expenses incurred by the hiortgages in
the adjustment and collection of insurance proceeds shall be so much additional Indebtedniess Hereby
Secured, and shall be reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof (herein called
an “Insured Casuaity”) and if, in the reasonable judgment of the Mortgagee, the Premises can be restored
prior to Loan maturity, to an architectural and economic unit of the same character and not less valuable
than the same was prior to the Insured Casualty, and adequately securing the outstanding balance of the
Indebedness Hereby Secured, and the insurers do not deny liability to the insureds, then, if none of the
Leases are subject to termination on account of such casualty and if no Event of Default as hereinafter
defined shall have occurred and be then continuing, and if there was no event of default, whether conlinuing
or not, at the time of occurrence of damage or destruction which resulted in said loss, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, replacing or -
rebuilding (herein generally called "Restoring) the Premises or any part thereof subject to Insured
Casualty, as provided for in Secrion 9 hereof:

LEB2STOS
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I, in the reasonable judgmenm of Mortgagee, the Premises cannot be restored to an architectural and
economic unit as provided for in Subsection (b} above, then at any time from and after the Insured Casualty,
upon thirty (30) days' written notice 10 Morigagor, Morigagee may declare the entire balance of the
{ndebtedness Hereby Secured 1o be. and ut the expiranon of such thirty (30) day period the Indebtedness
Herebv Secured shall be and become. tmmediately due and pavable:

Except as provided far in Subsection (b) of this Sectien 7, Morigagee shall apply the proceeds of insurance
{including amounts not required for Restoring effected in accordance with Subsection (b) above)
consequent upon any Insured Casualty upon the Indebledness Hereby Secured, in such order or manner
as the Mortgagee may elect; provided that no premium or penalty shall be payable in connection with
any prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the <vant that proceeds of insurance, if any. shall be made availabie to the Mortgagor for the Restoring
of the Premuses, Morigagor hereby covenants to Restore the same 1o be of at least equal value and of
substantial'ythe same character as prior to such damage or destruction: all to be effected in accordance
with plans cos specifications (o be first submitted to and approved by the Mortgagee:

(f  Any portion of (nsurance proceeds remamming aiter payment in jull of the {ndebtedness Hereby Secured
shall be paid to Morgagor or as ordered by a court of competent jurisdiction;

(g) No interest shall be payabir.by Mortgagee on account of any insurance proceeds al any time heid by
Mortgagee:

(h} Nothing contained in this Mortgage thall create any responsibility or fiability upon the Morigages to (i)
coilect any proceeds of any policies 0t insurance, or {ii) Restore any portion of the Premises damaged
or desiroyed through any cause.

8. Condemnation, The Marigagor will give Moarigag:e prompi notice of any proceedings, instituted ar threatened,
secking condemnation or taking by eminent domain or any like process (herein generally called a “Taking™), of
all or any part of the Premises, including damages to grad., ond:

{a) Mortgagor hereby assigns. transfers and sets aver un'o Mergagee the entire proceeds of any Award
conseguent upon any Taking;

(b) If, in the reasonable judgment of the Morigagee, the Premises can be restorad to an architectural and
economic unit of the same character and not less valuable than the 2remises prior to such Taking and
adequately securing the outstanding balance of the Indebiedness Ferciy Secured, then if no Event of
Default, as hereinafter defined, shall have occurred and be then contiuitg, <he Award shall be applied
to reimburse Mortgagor for the cost of Restoring the portion of the Premiscs remiaining after such Taking,
as provided for in Section 9 hereof;

If, in the reasonable judgment of Mortgagee, the Premises cannot be restored t¢ an architectural and
economic unit as provided for in Subsection (b) above, then at any time from and after- (b= Taking, upon
thirty (30) days' written notice 10 Mortgagor, Mortgagee may declare the entire balance of the Indebtedness
Hereby Secured to be, and at 1he expiration of such thirty (30) day period the Indebtedness Hereliy Secured
shall be and become, immediately due and payable;

Except as provided for in Subsection (b} of this Section 8, Mortgagee shall apply any Award (including
the amount not required for Restoration effected in accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Mortgagee may elect; provided that no
premium v conalty shall be payabie in connection with any prepayment of the Indebiedness Hereby
Secured made out of any Award as aforesaid;

-

In the event that any Award shail be made available to the Mortgagor for Restoring the portion of the
Premises remaining after a Taking, Mongagor hereby covenants to Restore the remaining portion of the
Premises to be of at least equal value and of substantially the same character as prior 1o such Taking,
all 10 be effected in accordance with plans and specifications to be first submitted to and approved by the
Mortgagee; '

{f) Any portion of any Award remaining afier payment in full of the Indebtedness Hereby Secured shall be
paid to Mortgagor or as ordered by a court of competenst jurisdiction;

LEP2GUV98

{g) No interest shall be payable by Mortgagee on account of any Award at any time held by Mortgagee.
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9, Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mortgagor is entitled to
rembursement aut of tnsurance proceeds o any Award held by the Morigagee, such proceeds shalj be disbursed
from time to time upon the Morigagee being furmished with sausfactory evidence of the estimated cost of completion
of the Restoring, with funds (or assurances satisfactory 1o the Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award. 1o complete the proposed Restoring, and with such architect's
certificates, waivers of lien, contractor's sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Morigagee may, in any event, require that all plans and
specifications for such Restoring be submitted 1o and approved by the Morigagee prior to commencement of work;
and in each case:

{a) Ne pavrent made prior to the final compietion of the Restoring shail exceed minety percent (80%) of
the value of 1he work performed irom ume 1o tume:

(b) Funds other thin proceeds of insurance or the Award shall be disbursed prior to disbursement of such
proceeds: and

At all times the undisburszd balance of such proceeds remaining i the hands of the Morigagee, together
with funds deposied for tie purpose or irrevocably committed to the satisfaction of the Morigagee by
or on behaif of the Mortgagar far the purpose, shall be at least sufficient n the reasonable judgment of
the Mortgagee to pay for the cosi-af campletion of the Restoring, free and clear of all liens or claims for

lien.

10. Stamp Tax. If. by the laws of the United States of-America, or of any state having jurisdiction over the
Mortgagor. any tax is due or becomes due in respect of the issuance of the Note. the Mortgagor shall pay such
tax in the manner required by such law.

11, Prepayment Privilege. At such time as the Mortgagor is not w’ d:fault under the terms of the Note, or under
the terms of this Mortgage, the Mortgagor shall have the privilege ur making prepaymenmts on the principal of the
Note (in addition to the required payments thereunder) in accordance with the terms and conditions, if any, set
forth in the Note, but not otherwise.

12. Effect of Extensions of Time, Amendments on Junior Liens and Others. Mongagor covenants and agrees thal:

(a) If the payment of the Indebtedness Hereby Secured, or any part thereof, be extended cr varied, or if any
part of the security be released, all persans now or at any time hereafter linble thercior, ot interested in
the Premises, shall be held to assent to such extension, variation or release, and their liao’aty, if any, and
the lien and all pravisions hereof shall continue in full force and effect; the right of recourse vigainst all
such persons being expressly reserved by the Mortgagee, notwithstanding any such extension, variation

or release:

Anv person, firm or corporetion taking a junior mortgage or other lien upon the Premises or any inteiwat
therein, shall take the said lien subject to the rights of the Mortgagee herein 10 amend, modify and
supplement this Mortgage, the Note and the Assignment swd-Gonstruetion-boanrirgreoment-hereinaiten
salsssadsn, and to vary the rate of interest and the method of computing the same, and to impose additional
fees and other charges, and 10 extend the mawurity of the Indebtedness Hereby Secured, in each and every
case without obtaining the consent of the holder of such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien; .

Nothing in this Section contained shall be construed as waiving any provision of Section 17 hereol which
provides, among other things, that it shall constitute an Event of Default if the Premises be sold, conveyed

or encumbered.
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13. Efect of Changes in Tax Laws, in the event of the enactment after the daie hereof by any legislative authority
having jurisdiction of the Premises of any law deducting from the vaiue of land for the purposes of taxation, any
lien thereon, or imposing upon the Mortgagee the payment of the whole oF any part of the taxes or assessments
or charges or liens nerein required 10 be paid by the Mortgagor, or changing in any way the laws relaung 10 the
taxation of mortgages or debts secured by morigages or the Morigagee's interest in the Premises. or the method
of collecting taxes, so as 10 affect this Mortgage or 1he [ndebtedness Hereby Secured, or the nolder thereol, then,
and in any such event, the Mortgagor, upon demand by the Morigagee. shall pay such taxes or assessments, or
remiburse the Mortgagee therefor; provided that if in the opinion of counsel for the Morigagee the payment by
Mortgagor of any such 1axes or assessments shall be unlawful, then the Morigagee may, by notice to the Mortgagor,
declare the entire principal balance of the Indebiedness Hereby Secured and all accrued interest to be due and payable
on a date specified in such notice, noi less than 180 days after the date of such notice, and the Indebtedness Hereby
Secured and <l ecerved inlerest shall then be due and pavable without premium or penalty on the date so specified

in such nolice.

14, Mortgagee's Pe.farmance of Mortgagor’s Obligations. In case of default therein, the Mortgagee either before
or after acceleration of ke Indebtedness Hereby Secured or the foreciosure of the lien hereof, and duning the period
of redemption, 1if any, may-hut shail not be required 10, make any payment or perform any act herein Sheimbive
Mﬁm which is required of the Mortgagor (whether or not the
Mortgagor is personally liakie therefor) in any form and manner deemed expedient to the Mortgagee: and in

connection therewith:

{2) The Mortgagee may, but shall‘noi be required ta, make full or partial payments of principal or inferest
on prior encumbrances, if any. and-purchase, discharge, compromise or settle any tax lien or other prior
tien or title or claim thereof, or redzerm Irom any 1ax sale or forfeiture affecting the Premises, or contest
any lax Or assessment;

Mortgages may, but shall not be required o, complete construction, furnishing and equipping of the
lmprovements upon the Premises and rent, operate and manage the Premises and such {mprovements
and pay operating costs and expenses, including maragement fees, of every kind and nature in connection
therewitit, so that the Premises and Improvemeniz“shzll be operational and usable for their intended
purposes;

Al monies paid for any of the purposes herein authorized cr auth~mzed by any other instrument evidencing
or securing the Indebiedness Hereby Secured, and all expenset paiu or incurred in connection therewith,
including attorney's fees and any other monies advanced by the 'durigagee to protect the Premises and
the lien hereof, or 1o complets construction, furnishing and equipping, 0 Lo rent, operate and manage
the Premises and such Improvements, or to pay any such operating costs ind expenses thereof, or to keep
the Premises and Improvements operational and usabie for their intended purposes, shall be so much
additional Indebtedness Hereby Secured, whether or not they exceed the amouri of the Note, and shall
become immediately due and payable without notice, and with interest thereon at the Dnfsult Rate specified
in the Note (herein called the "Defauit Rate");

Inaction of the Mongagee shall never be considered s waiver of any right accruing to i zaaccount of
any default on the part of the Mortgagor;

The Mortgagee, in making any payment hereby authorized (i) relating to taxes and assessments, may do
50 according to any bill, statement or estimate, without inquiry into the validity of any tax, assessment,
sae forfeiture, tax lien or title or claim thereof, (ii) for the purchase, discharge, compromi=» or settlement
of any other prior lien, may do 3o without inquiry as to the validity or amount of any claim for fien which
may be asserted, or (iii) in connection with the completion of construction, furnishing or equipping of
the Improvements or the Premises or the remal, operation or management of the Premises or the payment
of operating costs and expenses thereof, Morgagee may do so in such amounts and to such persons as
Mortgagee may deern appropriate, and may snter into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself.

15, Inspection of Premises. The Morigagee shall have the right to inspect the Premises at all reasonable times,
and access thereto shall be permitted for that purpose.

16. Flnancial Statements, The Mortgugbr will, within ninety (30) days after the end of each fiscal year of the

Mortgagoes, furnish to the Mortgagee at the place where interest thereon is then payable, financial and operating
and t%e Eeneflc13ry Y Eortgagor
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and the beneficiary of Mortgagor
statements of the Premiscsifor such fiscal year, all in reasonable detail and in any event including such itemized

statement of receipts and disbursements as shall enabie Morigages o determine whether any default exists hereunder
or under the Note: and in connection therewith:

tar Such fnancial and operating statements shall be prepared and cerufied at the expense of Morigagor in

such manner as may be acceplable to the Mortgagee, and the Mortgagee may, oy nouce in writing to the
Mortgagor. require that the same be prepured and certified, pursuant to audit, by u firm of independent
certified public accountants satisfactory (o Mortgagee, in which case such accountants shall state whether
or not, in their opinton, any default or Event of Default exists hereunder or under the Nowe; and

If the statements furnished shall not be prepared in accordance with generally accepted acccunting
principles consistently applied, or if Mortgagor fails to furnish the same when due, Mortgages may audit
or canse 1o be audited the books of the Premises and/or the Mortgagor, at Mortgagor's expense, and the
coatz.o such audit shall be so much additional Indebtedness Hereby Secured bearing interest at the Default
Rate xatil paid. and payable upon demand.

17. Restrictions on Transfe.. fubject 1o the provisions of Section 18 hereof, it shall be an immediate Event of Default
hereunder if, without the prior wrirzen consent of the Maortgagee, any of the following shall occur, and n any event
Mortgagee may condition its consew: .pon such inerease in rate of interest payable upon the Indebtedness Hereoy
Secured. change in monthly payments ‘iicreon, change in maturity thereof and/or the payment of a fee, all as
Mortgagee may in its sole discretion reauire:

ta) [f the Mortgagor shall create, effect, contract lor, commit to or consent to or shall suffer or permit any

(e)

convevance, sale, assignment, transfer, 'isn. pledge. mortgage, security interest or other encumbrance or
alienation of the Premises or any part thereof ‘Ui interest therein, excepting only saies or other dispositions
of Collateral as defined in Section 19 (herein called “Obsolete Collateral™) no longer useful in connection
with the operation of the Premises; provided that nrior to the sale or other disposition thereof, such Obsolete
Collateral shall have been replaced by Collateral, subi¢r: to the first and prior lien hereof, of at least equal
value and utility;

If the Mortgagor is a trustee, then if any beneficiary of-+lic Mortgagor shall create, effect, contract for,
commit to or consent to, or shall suffer or permit, any sale, atsigninent, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of such texeficiary's beneficial interest in the
Mortgagor;

If the Mortgagor is a corporation, or if any corporation is a beneficiary of a trusiee morigagor, then if
any shareholder of such corporation shall create, effect, contract for, commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage security inlerést or other encumbrance
or alienation of any such shareholder’s shares in such corporation; provided that-if such corporation is
a corporation whose stock is publicly traded on a national securities exchange or on the *Over The Counter”
market, then this Section [7{c} shall be inapplicable;

If the Mortgagor is a partnership or joint venture, or if any beneficiary of a trusice Mortgagor is a
partnership or joint venture, then if any general partner or joint venturer in such partnership or joint venture
shall create, effect or consent 1o or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the partnership interest or
joint venture interest, as the case may be, of such partner or joint venturer; or

If thers shall be any change in control (by way of transfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or indirectly controls or is a general partner of a
partnership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly, voluntarily or involuntarity, by operation of law or
otherwise; provided that provisions of this Section 17 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Trustee Mortgagor; and provided further that no consent by
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Mortgagee to, or any waiver of, any event or condition which would otherwise constitute an Event of Default under
this Sectien 17, shall constitute a consent to or a waiver of any other or subsequent such e¢veni or condition or
a waiver of any right, remedy or power of Mortgagee conseguent Lhereon.

18, Permitted Transfers. The provisions of Section 17 hereof shalt not apply 1o any of the following:
{ay Liens securing the Indebtedness Hereby Secured:
(b} The lien of current real estate taxes and assessments not in default; and

{c) Transfers of the Premises, or pan thereof, or interest therein or any beneficial interests, shares of stock,
or partnership or joint venture interests, as the case may be, in the Mortgagor, or any beneficiary of a
Trustee Mortgagor by or on behall of an owner thereof who is deceased or declared judicially incompetent,
to surh owner’s heirs, legatees, devisees, executors, administrators, estate, personal representatives and/or
coraintes.

19. Uniform Commerciai Code. This Mortgage constitutes a Security Agreement under the Uniform Commercial
Code of the State in which the Premises is located (herein called the “Code™) with respect to any part of the Premises
which may or might now or hereafter be or be deemed to be personal property, fixtures or property other than
real estate (all herein called “Collateral™); all of the terms, provisions, conditions and agreemenis contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other property comprising
the Premises; and the following provisions of this Section 19 shall not limit the generality or applicability of any
other provision of this Mortgage, but shall be in addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawlul
owner of the Collateral, subject to no liens, charges or encumbrances other than the lien hereof;
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(b} The Collateral is 10 be used by the Mortgagor solely for business purposes, being installed upon the Premises
for Mortgagor's own use or as the equipment and furnishings furnished by Morigagor, as landlord, to
tenants of the Premises:

The Collateral will be kept at the Real Estate and will not be removed therefrom without the cansent
of the Mortgagee {being the Secured Party as that term is used in the Codel by Mortgagor or any other
person: and the Collateral may be affixed 10 the Real Estate but will not be afixed to any other real estate;

The only persons having any interest in the Premises are the Mortgagor. Mortgagee and persons accupying
the Premises as tenants only;

No Financing Statemeni covering any of the Collateral or any proceeds therenf is on file in any public
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute and deliver to the Mortgager such financing
staterient and other documents m form sausfaciory to tie Mortgages, and will do al) such acts and things
as the iviartgagee may at any time or fram lime to time reasonably request or as may be necessary or
approprizie 10 establisih and mamain o perfecied secunty interest in the Collateral as security for the
Indebtednicss Bereby Secursd, subject 10 no adverse liens or encumbrances: and the Morigagor will pay
the cost af filing the same or filing or recording such financing statements or other documents, and this
wistrument, in allpuklic offices whenever fling or recording is deemed by the Mortgagee 10 be necessary
or desirable;

Upon the cecurrence of any Zvant of Default hereunder (regardiess of whether the Code has been enacted
in the jurisdiction where righis or remedies are asserted) and at any time thereafter (such Event of Default
nol having previously been cuged), the Mortgagee at its option may declare the Indebtedness Hereby
Secured immediately due and paysole, all as more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the remedies of a secured party under the Code, including without limitation the
right to take immediate and exciusive poszcssion of the Collateral, or any part thereof, and for that purpose
mav. so far as the Mortgagor can give authority therefor, with or withour judicial process, enter (if this
can be done without breach of the peace) upun.any place which the Collateral or any part thereof may
be siruated and remove the same therefrom {prosiZes that if the Collaleral is affixed 1o real estate, such
removal shall be subject to the conditions siated intlie Code);

The Mortgagee shall be entitled 10 hold, maintain, preszrve and prepare the Collateral for sale, until
disposed of, or may propose 10 retain the Collateral, subjz.( to the Martgagor's right of redemption, if
any, in satisfaction of the Mortgagor’s obligations as provided in the Code; provided that (i) the Mortgages
without removal may render the Collateral unusable and dispose of *5is Collateral on the Premises, and
(i) the Mortgagee may require the Mortgagor to assembie the Colizteral and make it available to the
Mortgages for its possession at @ place to be designated by Mortgagee wiiichi is reasonably convenient
to both parties;

The Mortgagee will give Mortgagor al least five (5) days' notice of the time and alace of any public sale
thereof or of the time after which any private sale or any other intended dispositici: therzof is made and
the requirements of reasonable notice shall be met if such notice is mailed, by certified nzil or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Section 42 herzof, at least
five (5) days before the time of the sale or disposition;

The Morigagee may buy at any public sale, and if the Collateral is a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed standard price quotations, Mortgagee
may buy at any private sale, and any such sale may be held - nert of and in conjunction with any foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate to be soid as one
lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, after deduction for the expenses of retaking, helding,
preparing for sale, selling or the like, and the reasonable attorneys' fees and legal expenses incurred by
Morigagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Mortgagee will
account to the Mortgagor for any surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the ather
remedies of the Mortgagee, including having the Collateral deemed part of the realty upon any foreclosure
thereof, so long as any part of the Indebiedness Hereby Secured remains unsatisfied;
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(1) The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.

20. Events of Default. If one or more of the following events (herein called "Events of Default™) shall occur:

(a) If default is made in the due and punctual payment of the Note or any installment thereof, either principal
or interest. as and when the same is due and pavable. or if default 1s made in the making of any payment
of any other monies required to be made hereunder or under the Note, and any applicable period of grace
specified in the Note shall have elapsed: or
If an Event of Defauit pursuant to Section 17 hereof shall occur and be continuing without notice or grace
of any kind; or
If default is made in the maincenance and delivery 10 Mortgagee of insurance required to be maintained
and’defiversd hereunder, without notice or grace of any kind: or
If (and fo=-the purpose of this Section 20(d} only, the term Mortgagor shall mean and include not only
Mortgagorout any beneficiary of a Trustee Mortgagor and each person who. as guarantor, co-maker of
otherwise sn2! ke or become liable for or obligated upon all or any part of the Indebledness Hereby Secured
or any of the cevenants or agreements contamed herein or in the Construction Loan Agreement),

(i) The Mortgago: shal! file a petition in voluritary bankruptcy under the Bankruptcy Code of the United
States or any similariaw, state or federal, now or hereafier in effect, or

(ii) The Morgagor shall nl< an answer admitting insolvency or inability to pay its debts, or

(i) Within sixty (60) davs afte- the filing against Mortgager of any involuntary proceedings under such
Bankruptcy Code or similar iuw, such proceedings shall not have been vacated or stayed, or

(iv) The Mortgagor shall be adjudicared o oankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all or the major part f the Mortgagor's property or the Premises, in any involuntary
proceeding, ot any court shall have takin jusisdiction of all or the majar part of the Mortgagor's
property or the Premises in any involuntary procseding for the protection, reorganization, dissolution,
liquidation or winding up of the Mortgagor, un< such trustee ar recetver shall not be discharged or
such jurisdiction relinquished or vacated or staver on appeal or otherwise stayed within sixty (60)
days, or ‘

(v} The Morgagor shall make an assignmeni for the benefit ofreditors or shall admit in writing its
inability to pay its debts generally as they become due or shall conscnt to the appointment of a receiver
or trustee ar liquidator of all or the major part of its property, or)the Premises; or

{e) If any default shall exist under the provisions of Section 26 hereof, or under the Assignment referred to
therein; or
i ot o I " C Sootionmioehereoh b G onel

B tietaiama aeee e
If any representation made by or on behalf of Mortgagor in connection with the indetedness Hereby
Secured shall prove untrue in any material respect; or
If default shall continue for 15 days after notice thereof by Mortgages to Mortgagoer in the due and punctuai
performance or observance of any other agreement or condition herein or in the Note contained; provided
that if such default is not suscepiible of cure within such | 5-day period, such 15-day period shail be extended
to the extent necessary 1o permit such cure if, but only if, (i) Mortgagor shall commence such cure within
such 15-day period and shall thereafter prosecute such cure to completion, diligently and wrthoul delay,
and (ii) no ather Event of Default shall occur; or

If the Premises shall be abandoned;

&Cbzébsg .
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then the Mortgagee is hersby authonzed and empowered, at its opuion, and without affecting the lien hereby
created or the priority of said lien or any right of the Moriguges hereunder, (o declare, without further notice
ail Indedtedness Herehy Secured 10 be immediataiy dus and puvabie, whether of not sueh Jefuult is thereafier
remedied by the Mortgagor, and the Mortgagez may immediately proceeg to foreclose this Mortgage and/or
exercise any right. power or remedy provided by (s Morigage, the Note, the Assignment or by law or i

eguity conferred.

21, Foreclosure. When the Indebtedness Hereby Secured. or any part 1hereof, shall become due, whether by
acceleration or otherwise, the Morigages shall have the right 1o foreciose the lien hareof for such Indebiedness or
pan theresof and in connection therewith:

{ay In any suit or proceeding to {oreclose the lien herect, there shall be allowed ard inciuded as additional
indoetenness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
on behuil af the Mortgagee for attorneys’ fees. oppraisers’ fees, outlays for documentary and expert
evidence, steragraphers’ charges, publication costs, and costs (which may be estimated as to items (o be
expended ziier anery of the decree) of procuring all such abstracts of title, itle searches apd zxaminations,
title insurance poasies, and similar data and assurances with respect (o (itle, as the Morigages may deem
reasonably necessary either 1o prosecute such suit or to evidence 1o bidders at sales which may be had
pursuani to such deciee the true conditicns of the title to or the value of the Premises; and

All expenditures and expenses of the nature in this Section mentioned, and such expenses and {aes ss may
e incurred in the proteciion of <ne Premises and the maintenance of the fien of 1is Morigage, including
the fees of any attorney amployec-»y the Mortgagee in any fitgation or proceedings affecting this Martgage,
the Note or the Premises. including urobate and bankruptcy proceedings, or in preparation for the
commencement or defense of any procaccing or threatened suit or proceeding, shall be immediately due
and pavable by the Morigagor, with interest thareon at the Defauls Rate.

22, Proceeds of Foreciosure Sale, The proceeds of any [orenlosure sale of the Premises shall be disiributed and

applied in the following order of prionty: First. on account ©f 4l cosis and expenses incident to the foreclosure
proceedings, including all such ttems as are mennioned in Secnica 21 hereof: Second, all other items which, under
the terms hereof, constitute [ndebtedness Hereby Secured addinonal o that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining unpaid vpon the Note; Fourth, 10 the principal
remaining unpaid upon the Note: and fastly, any overplus to the Mortgayor, ard its successors or assigns, as their
nights may appear.

23. Receiver. Mortgagor consents and agrees (hat:

{a) Upon, or at any time after, the filing of a complaint 10 forectose this Mortgags, the court in which such
complaint i filed may appaiat a recsiver of the Premises:

{b) Such appointment may be made either before or after sale, withour notice, without rzgerd 10 salvency
or insolvency of the Mortgagor at the time of application for such receiver, and withoui regard to the
then value of the Premises or whether the same shall be then occupied as a homestesd or na': and the
Mortgagee hersunder, or any holdar of the Note may be appointed as such receiver,;

Such receiver shall have the power 10 collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of & sale and a deficiency, during the fuil statutory period
of redemption, if any, whether there be a redemption or not, as well as during any further times when
the Mortgagor, except for the intervention of such receiver, wouid be entitled to collection of such rents,
1ssues and profits, and ail other powers which may be necessary or are usual in such cases for the protection,
possession, conirol, management and operation of the Premises during the whole of said period;

The court may, from time o time, authorize the receiver to apply the net income from the Premises in
his hands in payment in whol¢ or in part of:

(i) The indebtedness Hereby Secured or the indebtedness secured by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree, pravided such application iy made priar (o the foreclosurs sale: or

(i) The deficiency in case of a sale and deficiency.
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24, Insurance Upon Foreclosure, In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in Restoring the Improvements, as aforesaid, shail be
used (o pay the amount due in accordance with any decree of foreclosure that may be eniered in any such procesdings,
and the balance. if uny, shall be paid as the court may direct: and:

(a) In the case of foreclosure of this Mortgage, the court, in its decree. may provide that the Morigagee's
clause attached 10 each of the casuaity 1nsurance pohicies may be canceled and thal the decree creditor
may cause a new loss clause to be attached to each of said casuaky insurance policies making the loss
thereunder payable ta said decree creditors; and any such foreclosure decree may further provide that
in case of one or more redemptions under said decree, pursuani o the statutes in cach such case made
and provided, then in every such case, each and every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy 1o be canceled and a new loss clause to be attached thereto,
makig the loss thereunder pavabie 10 such redemptor: and

In the everyof foreclosure sale, the Mortgagee is hereby authorized, without the consent of the Mortgagor,
10 assign any-and all msurance policies to the purchaser at the sale, or to take such other steps as the
Mortgagee may deam advisable o cause the interest of such purchaser to be protected by any of the said

insurance policies.

25, Waiver. The Mortgagor hereby-convenants and agrees that it will not a1 any time insist upon or plead, or
in any marner whatever claim or t2ke any advantage of, any stay, exemption or exiension law or any so-called
“Moratorium Law” now or at any time hereafter in force, nor claim, take or insist upon the benefit or advantage
of or from any law now or hereafter in forcs rroviding for the valuation or appraisement of the Premises, or any
part thereof, prior 10 any sale or sales thereof 1~ 0z-made pursuant 10 any provisions herein contained, or 10 decree,
judgment or order of any court of competent jusicyiction: or, after such sale or sales, claim or exercise any rights
under any statute now or herealter in force to redeem the.oroperty sa sold, or any past thereof, or relating to the
marshalling thereof. upon foreclosure sale or other enforceinent hereof: and without limiting the foregoing:

{a} The Mortgagor hereby expressly waives any and 2l <ights of redemption from sale under any order or
decres of foreclosure of this Mortgage, on its own behal: zid on behalf of each and every person, excepling
only decree or judgment creditors of the Mortgagor acyviring any interest or title to the Premises or
beneficial interest in Morigagor subsequent to the date hereof It being the intent hereof that any and all
such rights of redemption of the Mortgagor and of all other persins ire and shall be deemed to be hereby
waived 10 the full extent permitted by the provisions of Chapter 115, Para. 12-124 and Para. 12-125 of
the Hinois Statutes or other applicable law or replacement statutes,

The Mortgagor will not invoke or utilize any such law or Jaws or otherwise hinder, delay or impede the
execution of any right, power or remedy herein or otherwise granied or delegsted fo the Mortgagee but
wil} sulfer and permit the execution of every such right, power and remedy as riousk no such Jaw or
iaws had been made or enacted; and

If the Mortgagor is a trustee, Mortgagor represents that the provisions of this Section {inciuding the waiver
of redemption rights) were made at the express direction of Morigagor’s beneficiaries and 1h: persons
having the power cf direction over Mortgagor, and are made on behalf of the Trust Estate of Mortgagar
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

26, Assignment. As further security for the Indebiedness Hereby Secured, the Mortgagor has, concurrently
herewith, executed and delivered to the Mortgagee a separate instrument (herein called the " A<signment”) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the rights of management of the Premises, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length; and in connection with the foregoing:

{a) The Mortgagor agrees that it will duly perform and observe all of the terms and prowswns on its part
to be performed and observed under the Assignment;

(b} The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor's

part 1o be performed and observed under any and all Leases to the end that no defaul: on lhe part of

lessor shall exist thereunder; and
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{c) Nothing herein contained shalfl be deemed to obligate the Mortgagee to perform or discharge any obligation,
duty or habiluy of lessor under any Lease; and the Mortgagor shall and does hereby indemnify and hold
the Mortgagee harmless of and from any and all liability, loss or damage which the Mortgagee may or
might incur under any Laase or by reason of the Assignment; and any apd a)] such Bability, loss or damage
incurred oy the Mortgages, together with the costs und expenses, including reasonabiv atlorneys’ lees,
wncurred by the Mortgagee 1n the defense (including preparation for defense) of any claims or demands
therefor (whether successful or not}, shall be so much additional Indebledness Hereby Secured, and the
Martgagor shall reimburse the Mortgagee therefor on demand, together with nterest thereon at the Default
Rate from the date of demand 10 the date of payment.

27. Priorities With Respect to Leases. If the Mortgagee shall execute and record {or register) in the public office
wherein this Mortgage was recorded (or registered) a unilateral declaration that this Mortgage shall be subject and
subordinate. inshole or in part, 10 any Lease. then upon such recordation (or registration). this Mortgage shall
become subject and subordinate to such Lease 1o the extem set forth 1n such instrument: provided that such
subordination shall-iat extend to or affect the priority of entitlement to insurance proceeds or any Award uness
such strument shan spscifically so provide,

28, Mortgagee in Possiszion. Nothing herein contained shall be construed as constituting the Mortgagee a
mortgagee in possession tnahe absence of the actual taking of possession of the Premises by the Mortgagee.

29. Business Loan. [t isunders.cod and agreed that the loan evidenced by the Note and secured hereby is a business
loan within the purview of Section 6404 of Chapter 17 of Illinois Revised Statutes {or any substitute, amended,
or replacement statutes) transacted.salily for the purpose of carrying on or acquiring the business of the Mortgagor
or, if the Mortgagor is a trustee, for the purpase of carrying on or acquiring the business of the beneficianes of
the Mortgagor as contempiated by said Section

same effect as if se1 forth herein at length;
This Mortgage secures all funds advanced pursuant g

31, Contests. Notwithsianding anything to the contrary herein contained, Mortgagor shall have the night 1o contest
by appropriate legal procesdings diligently prosecuted any Taxes imposed or assessed upon the Preamises or which
may be or become a lien thereon and any mechanics’, materialmen’s or other liens or claims for lien upon (he Premises
{all herein called “Contested Liens™), and no Contested Lien shall constitute an Event of Dafault hereunder, if,
but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien tc Mortgagee ai the time the same shall be
asserted;

{b) Mortgagor shall deposit with Mortgagee the full amount (herein called the “Lien Amount") of such
Contested Lien or which may be secured thereby, together with such amount as Mortgagee may reasonably
estimate as interest or penalties which might arise during the period of contest; provided that in lieu of
such payment Mortgagor may furnish to Mortgagee a bond or title indemnity in such amount and form,
and issued by a bond or title insuring company, as may be satisfactory to Mortgagee;

Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate legal proceedings
having the effect of staying the foreclosure or forfeiture of the Premises, and shall permit Morigages 10
be represented in any such contest and shall pay all expenses incurred by Morigagee in so doing, including
fees and expenses of Mortgagee's counsel (all of which shall constitute so much additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon demand);
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{(d) Mortgagor shall pay such Contested Lien and ali Lien Amounts together with interest and penaities thereon
(i) if and to the extent that any such Conlested Lien shall be determined adverse 1o Mortgagor, or (ii}
forthwith upon demand by Mortgagee if. in the opinion of Mortgagee. and notwithstanding any such
contest, the Premuses shall be i Jeopardy or 1 danger of baing forfeited or foreclosed: provided that if
Mortgagor shall fail sc to do. Mortgagee may, but shail not be required to, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as muy be necessary in the
judgment of the Mortgagee 10 oblain the reiease and discharge of such liens: and any amount expended
by Mortgagee in so doing shall be so much additional Indebtedness Hereby Secured bearing interest at
the Default Rate until paid, and payable upon demand: and provided further thai Mortgagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 31(b) above and may demand
payment upon any bond or title indemnity furnished as aforesaid.

32. Indemnification. Mortgagor does hereby covenant and agree thal:

() Mortgagee shall have no responsitiliy.for the control, care, management or repair of the Premises und
shall not be responsibie or liable for any: rigligence in the management, operation, upkeep. repair or control
of the Premises resuiting in loss, injury or dzath 1o any tenant, licensee, immediate stranger or othar person;

No liability asserted or enforced againsi Mortgagee1n the exercise of the rights and powers hereby granted
10 the Mortgagee; and Mortgagor hereby expressly vaives und releases ary such liability; and

Mortgagor shall and does hereby indemnify and hold Micitpagee harmless from any liability. joss or damage
which Mortgagee may or might tncur by reason of (i) exercice by Morgagee of any nght hereunder, and
(ii) any and all claims and demands whatsoever which mzy be asearted against Mortgagee by reason of
any alleged obligation or undertaking on Mortgagee's part 1o perform or discharge any of the terms,
covanants or agresments contained herein or in any insirument evidcncing, securing or relating to the
Indebtedness Hereby Secured or in any contracts, agreements or othesineizuments relating to or affecting
the Premises; any and ail such liability, loss or damage incurred by the Mei-gagor, together with the costs
and expenses, inciuding reasonable attorneys' fees incurred by Mortgagee in the defense (including
preparation for defense} of any claims or demands therefor (whether successiui orwict) shall be so much
additional Indebtedness Hereby Secured, and the Morigagor shall reimburse the Mor(eagee therefor on
demand, together with interest thereon at the Default Rate from the date of demand to taewatz of payment.

33, Mortgagor Not a Joint Venturer or Partner. Mortgagor and Mortgagee acknawledge and agree (hat in no event
shall Mortgagee be deemed 10 be a partner or joint venturer with Mortgagor or any beneficiary of Mortgagor; and
without limiting the foregoing, Mortgages shall not be deemed to be such a partner or joint venturer on account
of its becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant 1o any
other insirument or document evidencing or securing any of the [ndebtedness Hereby Secured, or otherwise,

34, Subrogation. To the extent that Mortgagee, on or after the date hereof, pays any sum due under or secured
by any Senior Lien as hereinafter defined, or Mortgagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured: .

(a) Mortgagee shall have and be entitled to a lien on the Premises equal in priority to the Senior Lien
discharged, and Mortgagee shall be subrogated 1o, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such Senior Lien, which shall remain in exisience and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and

Notwithstanding the release of record of Senior Liens fas hereinalter defined) Morigagee shall be
subrogated 10 the rights and licns of all mortgages, trust deeds, superior titles, vendors' liens, mechanics
liens, or liens, charges, encumbranees, rights and equities on the Premises having priority 10 the lien of
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this Mortgage (herein generally called “Senior Liens™), 1o the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebledness
Hereby Secured, whether made pursuant (¢ the provisions hereof or of the Note or any document of
istrument sxecuied i connection with the Indebiedness Hereby Secured.

35, Title In Mortgagor’s Successors. In the event that the ownership of the Premises or any part thereof becomes
vested 1n a person Or persons other than the Mortgagor () the Mortgagee may, without notice to the Mortgagor.
deal with such successor or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor; and (b) the Mortgagor will give immediate
written notice 1o the Mortgagee of any conveyance, transfer or change of ownerskip of the Prermises: but nothing
in this Section 15 contained shall vary or negate tha provisions of Section 17 hereof,

36. Rights Cumnlative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and
in additon to <very other right, power or remedy, express or implied. given now or hereafier existing, at law or
in equity. and eack und every right. power and remedy herein set forth or otherwise so existing may be exercised
{rom time to ume ¢s c2n and in such order as may de deemned expedient by the Morigagee, and the exercise or
the beginning of the Zercise of one right, power or remedy shall not be a waiver of the right 10 exercise at the
same time or thereafter any other right. power or remedy: and no delay or omussion of the Mortgagee in the exercise
of any right, power or remedy pocruing hereunder or arising otherwise shall impair any such right, power or remedy,

-

or be construed tc be a waiver S any default or acquiescence therein.

37. Successors and Assigns. This Mei1,age and each and every covenant, agreement and other provision hereof
shall be binding upon the Mortgagor and iz successors and assigns (including, without limitation, each snd every
from time to time record owner of the Piemises or any other person having an interest therein} and shall mure
1o the benefit of the Mortgagee and its succe;scis-and assigns and (a) wherever hersin the Mortgagee is referred
to, such reference shall be deemed to include the Xolder from time 10 time of the Note, whether so expressed or
not; and (b) each such from time to time holder of the Note shall have and enjoy all of the rights, privileges, powers,
opticns, benefits and security afforded hereby and heriunder, and may enforce every and all of the terms and
provisions hereof, as fully and to the same extent and with ‘neisame effect as if such from time to time holder was
herein by name spectfically granted such nghts, privileges, powers, options, benefits and security and was herein
by name designated the Mortgagee.

38. Provisions Severable. The unenforceability or invalidity of any pruvizion or provisions hereof shall not render
any other provision or provisions hersin contained unenforceable or invalia.

39, Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be subject to any
defense which would not be good and available (o the party interposing the same i =n 2ction at faw upon the Mote,
40. Captions and Pronouns. The captions and headings of the various sections of this Mortgage are for convenience
only, and are not to be construed as confining or limiting in any way the scope or inteni of the provisions hereof.

Whenever the context requires or permits, the singular number shall include the plural, the piural shall include
the singular and the masculine, feminine and neuter genders shall be freely interchangeable:

' tom
represents the proceeds of a loan made and to be made by Mortgagee tc Mortgagor pursuant 1o Comn‘.ik;g ated
. . -

/

iherein, together with any Application for Loan referred to therein, being the “Commitment"); and in
connection herewith; '
{a} The Commitment is hereby incorporated herein by referant® as fully and with the same effect as if set forth
herein at length;
(b} If the Commitment runs 10 any perso r than Mortgagor, Mortgagor hereby adopts and ratifies the
Commitment and the Applicatiopmr#erred to therein as its own act and agreement;

(¢) Morgagor herby covenapes™nd agrees 10 duly and punctually do and perform and observe all of the terms,
provisions, coven and agreements on its part 10 be done, performed or observed by the Mortgagor
pursuant { Commitment (and the Application forming a part thereof) and further represents that all
of thesefTesentations and statements of or on behalf of Mortgagor in the Commitment {and the Application

{IMN/RES/KRW 1/1/48)
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42, Addresses and Notices. Any notice which any party hereto may desire or may be required to give 10 any other
party shall be in writing, and the personal delivery thereof ot the passage of three days after the mailing thereof
by registered or cartified mail, return receipt requested, to the addresses initially specified in the introductory
paragraph hereof, or 10 such other place or places as any party hereto may by notice in writing designate, shall
constitute service of notice hereunder.

43, Mortgagor ¥ ill Not Discriminate, Mortgagor covenants and agrees at all times to be in full compliance with
provisions of lav’ prohibiting discrimination on the basis of race, color, creed or national origin including, but not
limited to, the requiremiants of Title VHI of the 1968 Civil Rights Act, or any substitute, amended or replacement
Aets,

4. Lnterest at the Defauit-®a:e. Without Jimiting the generality of any provision herein or in the Note contained,
from and after the occurrence of any Event of Default hereunder, all of the Indebledness Hereby Secured shall
bear interest at the Default Rate,

45, Time. Time is of the essence hereui and of the Note, Assignment, Gonsisustionboambgissman: and all other
instruments delivered in connection witl, the Indebtedness Hersby Secured.

{MN/RAS/KRW 7/1/88)
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This Mortgage is executed by —_American Natjonal PBank and Truat Company of Chicago

, not personally but as Trustee
aforesaid, in the exercise of the power and authority conferred upon and fixed in it as such Trustee, and it is expressly

understood and agreed that nothing herein contained shall be constiuted as creating any liability on said
Bank

as Trustee as aforesaid, or on said .Bank ,
personally, to pay said Note or any interest that may accrue thereon, or any indebtedness accruing hersunder, or
to perform any covenant either express or implied herein contained, all such liability, if any, being expressly waived

by lheB Molgtgagec and by every person now or hereafter claiming any right or security hereunder, and that so far
as an

as Trustee as ~foresaid, and its successors, and __Bank

— . personally. are concerned. the Mortgagee and the holder or hoiders of the Note and the owner or
owners of the indepediess accruing hereunder shall look solely to any one or more of (a) the Premises hereby
conveved for the paymaniithereof. by the enforcement of the lien hereby created. in the manner herzin and in the
Note provided, or (b) actic: tc-#nforce the personal liability of any obligor, guarantor or co-maker or (¢) enforcement
of any other security or coilarersl securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOF, _Amzcrican National Bank and Trust Company.of Chicago .
not personally but as Trustee as aforesaid. bas caused these presents to be signed by one of its Vice Presidents or

Assistant Vice Presidents and its corporate s<al-to be hereunto affixed and attested by its Assistant Secretary, all
as of the day, month and year first above wriitz

:'“f"ﬁ:n’il?&N N'ATI(I)EALOBANK AND TRUST
Neo ‘pzrsomﬂ?y Bk so%eqy hs Trustee as aforesaid

ice President

By é§7;?%é%hggsb__,‘:

oy ATT f:
i
f i i oA
i’ it
( [
ﬂSS)'] Secretary

THIS INSTRUMENT WAS PREPARED BY: ¥ MA L. TO,

: JAMES L. CASE
ROSENTHAL AND SCHANFIELD
55 EAST MONROE, SUITE 4620
CHICAGO, ILLINOIS 60603

Oy 78
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STATEOF A& % .
COUNTY OF  ( vody

KULA PAPADAKOS
I a Notary Public in and for said County in the State aforesaid,

DO H'ER.E.BY CERTIFY that Feer Jultalser .

Assistant Vice President of .American National Bank and Trust Company of Chicago
(herein calfed the “Assignor”) and J. KTnior o o
Assistant Secretary of said Assignor, who are personally known to me to be the same persons whose
namey are subscribed to the foregoing instrument as such Assistant Vice President and Assistant Secrstary, respectively,
appeared befors me this day in person and acknowledged that they signed and deliversd the said instrument as their own
{ree and voluntary 22t and as the free and voluntary act of said Assignor, as Trustee as aforesaid, for the uses and purposes
therein set forth; anel tie said Assistant Secrerary then and there acknowledged that he, as custodian of the corpornte seal
of said Assignor, dia-ai rhe corporate seal of 3aid Assignor to said instrument as his own (ree and voluntary act and as
the free and voluntary acc o7 said Assignor, as Trustes as aforesaid, for the uses and purposes therein set forth,

GIVEN under my hand. ané notarial seal this - day of o S YR AD, 19
/@Z/

Notary Piiblic

Emmvmam;wmﬂ My Commission Expires:

TOFFICIAL SEAL™
g Kula Papadakos <
Motary Public, Stata of fieis 2
§ My Commissing Erpices /2120 3
*
4

RS S IH RN PRO RN I DONN s
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R&S 250300-263
NAL 600195
JLc 28-581
DOC. #6
(09/26/86)-3

PROMISSORY NOTE

$690,000.00 September 1, 1986

1. Agreement to Pay. FOR VALUE RECEIVED, the
undsreigned, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICACS. not personally but solely as Trustee under Trust
Agreemant dated April 1, 1986 and known as Trust No. 67046
(herein cplled "Borrower”"}, promises to pay to the order of
THE NORTH ATLANTIC LIFE INSURANCE COMPANY OF AMERICA (hergin
called "NAL", and NAL and each successive from time to time
owner and hoidei of this Note being herein generally called
the "Holder”) ip the manner provided for herein and in the
Mortgage hereinalter referred to, the principal sum of

SIX HUNDRED  HINETY THOUSAND DOLLARS
{$640,000.00)

together with interest on the kalance of principal remaining
from time to time unpaid at the(rates provided for in Sec~
tions 2 and 3 hereof.

2. Interest Rate Prior ts Default. Qutstanding
principal balances heteof prior to default shall bear inter-
est at the rate of 9-3/4% per annum (hsreln called the
"Regular Rate") computed daily on the bas)s of a 360-day
year for each day all or any part of the priucipal balance
hereof shall remain outstanding.

3. Default Rate. In the event that there-shall
occur (a) any default hereunder or any Event of ‘Default
under the Mortgage or (b) maturity of the indebtedness
evidenced hereby, whether by passage of time, acceleration,
declaration or otherwise, then and in any such event, the
entire principal balance hereof and all indebtedness secured
by the Mortgage shall thereafter bear interest at the rate
of 13-3/4% per annum {(herein called the "Default Rate"),

4. Late Charge. Without limiting the provisions
of Section 3 herecof, in the event any installment of inter~
est and/or principal and interest shall remain unpaid after
such installment is due in accordance with the provisions of
Section 5 hereof, the undersigned promises to pay a late
charge of FOUR PERCENT (4%} of the amount due to defray the
expenses incident to handling any such delayed payment or

payments. -
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5. Monthly Payments. Principal and interest upon
this Note shall be paid as follows:

. {a) On the lst day of the first month next follow-
ing the date on which the loan evidenced hereby is
initially disbursed (herein called the "Disbursement
Date"), interest only at the Regular Rate shall be paid
on the outstanding principal balance hereof;

{b) On the Ist day of the second month next fol-
lowirc the Disbursement Date, and on the lst day of each
and cvery month thereafter to and including October 1,
1991, c¢hare shall be paid on account of principal and
interest 2¢ the Regular Rate the sum of $6,165.00;

(c) On the lst day of November, 1991 (herein
called the "Haturity Date"), the entire outstanding
principal balance of this Note, together with all ac-
crued and unpaid. interest thereon, shall be due and

payable;

(d) THIS IS A BZLLOON NOTE and on the Maturity
Date a substantial portion of the principal amount of
this Note will remain unpuid by the monthly payments
above required; and

(e} All payments on accouih of the indebtedness
evidenced by this Note shall be rTirst applied to any
amounts payable to the BHolder uader the Mortgage;
second, to interest on the unpaid rnrincipal balance
hereof at the applicable rates specif.ed . in Sections 2

and 3 hereof; and the remainder shall o _ applied to
principal.

6. Method and Place of Payment, Payments upon
this Note shall be made in lawful money of the United 5Cates
of America which shall be legal tender for public anﬂ sri-
vate debts at the time of payment, and shall be made at Sich
place as the Holder may from time to time in writing ap-
poeint, provided that in the absence of such appointment, all
payments hereon shall be made at the offices of NAL’s Ser-
vicing Agent, Mid-Notrth Financial Services, Inc., Suite 202,
205 West Wacker Drive, Chicago, Illinois 60606,

7. Security., This Note is given to evidence an
actual loan in the above amount and is the Note referred to

in and secured by:

{a) A Mortgage (herein called the "Mortgage") made
hy Borrower, as mortgagor, to NAL, as mortgagee, bearing
even date herewith, encumbering certain interests in

LEV2SYIB
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real property located in Cook County, Illincis (herein
called the "Premises"); and

. (b) An Assignment of Rents and Leases of even date
herewith (herein called the "Assignment") made by Bor-
rower, as assignor, to NAL, as assignee, assigning to
said assignee all of the rents, issues, profits and
leases of the Premises, and joined in by the beneficiary
«f) the Borrower;

and reference is hereby made to the Mortgage and Assignment
(which aie incorporated herein by reference as fully and
with the sam: effect as if set forth herein at length) for a
description of the Premises, a statement of the covenants
and agreements of mortgagor under the mortgage and assignor
and the beneficiacy of the Borrower under the Assignment, a
statement of the-tights, remedies and secuarities afforded
thereby and all otheid matters contained therein,

B. Default and Acceleration. At the election of
the Holder, and without nckice, the principal sum remaining
unpaid hereon, together with accrued interest therecon, shall
be at once due and payable a’. tae place herein provided for
payment upon the occurrence of any of the following events:

{a) In the event that «ary payment of interest
and/or principal and interest reguired hereon shall
remain unpaid after such payment shall be due and pay-
able as provided herein; or

(b) In the event that any Evenu <f Default (as
defined in the Mortgage) shall occur.

9. Prepayment Privilege. The indebtedness evi-
denced hereby may be prepaid in accordance with the rnrovi-
sions and conditions of this Section 9 and not othetwise:

(a) For the purposes of this Section 9, the term
"Loan Year" shall mean a period of 12 consecutive months
commencing on the first day of December, 1986 or on an
anniversary thereof, the first Loan Year being the Loan
Year commencing December 1, 1986;

(b} Prior to the expiration of the third Loan
Year, no payments of principal may be made hereon other
than (i) scheduled monthly installment payments speci-
fied in Section 5 hereof and (ii)} prepayments made pur-
suant to the provisions of Subsection (e} below;
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(c) After the expiraticn of the third Loan Year,
prepayment of all {but not part) of the principal amount
hereof may be made, provided that in the case of any
such prepayment (except as provided for in Subsection
(e) below), the same shall be subject to a premium of
(i) 5% of the principal amount prepaid with respect to
prepayments made in the fourth Loan Year, (ii) 4% of the
principal amount prepaid with respect to prepayments
made after the expiration of the fourth Loan year but
prior to May 1, '1991 and (iii) 3% of: the principal
amount prepaid with respect tc prepayments made con or
after May 1, 1991 but pricr to August 1, 1991, provided
furtner that prepayments made on'or after August 1, 1991
may be .sade without premium;

{d)  Any prepayments made hereon (except as pro-
vided for in-3ubsection (e)) may be made only (i) after
30 days* prior written notice of the intention to make
the same, such .nectice to bhe directed to the Holder
herecf at the plave where payments hereon are then pay-
able, and (ii) on tiz fegular installment payment date;
and all accrued intevest hereon shall be payable and
shall be paid on the dace 'specified for prepayment;

{e) Notwithstanding the foregoing provisions of
this Section 9, prepayments made out of proceeds of
insurance or condemnation awards as provided for in the
Mortgage may be made at any tim& without premium; and

(£) No partial prepayment made. poreon shall oper-
ate to defer or reduce the scheduled menthly installment
payments of principal and interest prsvided for in
Section 5 hereof, and each and every such scheduled
required monthly installment payment shall bo paid in
full when due until this Note shall have becen paid in
full, !

10. Business Lean. Borrower represents that the
loan evidenced by this Note is a business loan within -the
purview and intent of the Illinois Interest Act (Ill. Rev.
Stat. Section 4(1l){c¢), Ch. 17, para. 6404), transacted
solely for the purpose of owning and operating the business
of the beneficiary of the Borrower as contemplated by said
Act,

11, Costs of Collection. In the event that this
Note is placed in the hands of an attorney-at-law for col-
lection after maturity, or upon default, or. in the event
that proceedings at law, in equity, or bankruptcy, receiver-
ship or other legal proceedings are instituted in connection

-4-
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herewith, or in the event that this Note is placed in the
hands of an attorney-at-law to enforce any of the rights or
requirements contained herein or in the Mortgage or Assign-
ment. or other instruments given as security for, or related
to, the indebtedness evidenced hereby, the Borrower hereby
agrees to pay all costs of collecting or attempting to
collect this Note, or protecting or enforcing such rights,
including, without limitation, reasonable attorneys’ fees
(whether or not suit is brought), in addition to all prin-
cipal, interest and other amounts payable hereunder; all of
which ‘sh21l be secured by the Mortgage and the Assignment,

129 Time. Time is of the essence of this Note and
each of the provisions hereof.

13. Captisns. The captions to the Sections of
this Note are for cenvenience only and shall not be deemed
part of the text of the respective Sections and shall not
vary, by implication ¢r) otherwise, any of the provisions of
this Note,

14. Disbursement. [Iunds representing the proceeds
of the indebtedness evidenced heareby which are disbursed by
NAL or any Holder by mail, wite transfer or other delivery
to the Borrower, to escrows or ctherwise for the benefit of
the Borrower shall, for all purposes; be deemed outstanding
hereunder and to have been received by Borrawer as of the
date of such mailing, wire transfer or <uther delivery, and
interest shall accrue and be payable upor such funds from
and after the date of such wire transfer, mailing or de-
livery and until repaid, notwithstanding ths fact that such
funds may not at any time have been remitted by such escrows
to the Borrower or for its benefit.

15, Governing Law. This Note shall be govirasd by
the laws of the State of Illinois,

16. Notices. All notices reguired or permittec %o
be given hereunder to Borrower shall be given in the manner
and to the place as provided in the Mortgage for notices to
mortgagor,

17. waivers, All parties hereto severally waive
presentment for payment, notice of dishonor, protest and
notice of protest,

18. Exculpation of Borrower. This Note is payable
only out of the property specifically described in the
Mortgage securing the payment hereof, by the enforcement of
the provisions contained in the Mortgage and in the

~5-
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Assignment and out of other property and security given for
the indebtedness evidenced hereby. No personal liability
shall be asserted or be enforceable against Borrower
personally or against its successors or assigns because of
or in respect of this Note, or the making, issue or transfer
thereof, all such liability if any being expressly waived by
each taker and Holder hereof. In case of default in the
payment of this Note, or any installment thereof, the sole
remedy of the Holder shall be by foreclosure of the Mortgage
given to secure the ifdebtedness evidenced by this Note, in
accordance with the terms and provisions in the Mortgage set
forth, «r by enforcement of the Assignment above described
or by eifurcement of or realization upon any other property
and securitv. given for such indebtedness, or by actien te
enforce the gersonal liability of any gquarantor or any co-
maker hereof  Nothing herein contained shall affect or
impair the liabityty or obligation of any guarantor or other
person who by separate instrument shall be or become liable
upon any of the ind:btedness evidenced hereby.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally but as Trustee as
atocesaid

By:

Title:

ATTEST:

Assistant Secretary
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EXHIBIT B

PARCEL 1:

THE SOUTH 1/2 OF LOT 5 (EXCEPT THAT PART TAKEN FOR LINCOLN PLACE) IN
THE SUBDIVISION OF LOTS 1 AND 7 AND THE SOUTH /2 OF LGT 2 IN BLOCK 21
IN CANAL TRUSTEES SUBDIVISION IN SECTION 33, TOWNSHIP 40 NORTH, RANGE
14 EASTOF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS

PARCEL 2:

THE SOUTH 10G FeRT OF LOT 13 IN THE SUBDIVISION OF LOT 3 IN THE
ASSESSOR'S DIVISIUN OF BLOCK 21 IN CANAL TRUSTEES SUBDIVISION OF PART
OF SECTION 33, TOWNSIIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CDOK COUNTY. ILLINOIS.

P.I.N. Nos,. 14-33~123-031-0000
14-33~122-U35-0000

Property Address: 2124-26 North-Hadson
Chicago, Illinoie” 60014
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