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MORTGAGE 86460533

THIS MORTGAGE {(the "Mortgage") is made this S day of
October, 1986, between LILY LEE HOM and GIM BOR HOM (together
"Mortgagor") and THE HONGKONG AND SHANGHAT BANKING CORPORATION
("Mortgagee"}), 29 South LaSalle Street, Chicago, Illinoils 60603.

ARTICLE T
DEFINTTIONS

1. Definitions. As uaed herein, the following terms shall have
the following meanings hereln specified, such definltion to be
applicable equally to the singular and plural forms of such
terms:

(a) Commitment: Commitment letter from Mortgagee to
Mortgagoy rated 20 September 1986,

(bi  Fixtures: All fixtures, including replacements and

additions thereto, now or hereafter located under, on or above

the Land whicn. /¢canstitute or wlll constitute fixtures under the
lawa of the state /of Illinois.

(e) Impositlons: All real estate and personal property
taxes and other taXes and assessments, public or private; water
and sewer rates and c¢narges; all other governmental or non-
governmental charges applicable to the Mortgaged Property; any
interest or costs or peniliies with respect Lo any of the foree-
going; and charges for any aosement or agreement maintained for
the benefit of the Morlgageu “roperty, general and special, ordi-
nary and extraocrdinary, forezech.and unforeseen, of any Kind and
nature whatsoever which at any (tine prior to or after the execu-
tion of this Worbtgage wmay be aspgonsed, levied, nr imposed upen
the Mortgaged Property or the rent or income recelved Lherefron,
or any uase or occupancy thereof.

(d} Improvoments: Any and 1l buildings or structures
of any nature whatsoover, including oplacements or additions
thereto, now or hereafter situated on the Land.

(e) Indebtedness: The principal an, interest on and
all othor amounts, payments and premlums due Undai the Collateral
Installmont Nole and all other indebtodness o Hortgagor Lo
Mortgagee under and sgecured by the Mortgage,

¢f)  Land: The real cutabte located at 2528 S§. Canal
Stract, Chicago, ILllinols and legally described in Fatidbit 1Av
abttached hereto and, by this reference, made a part Janveor for
A1l purponsoes.

(g) Leoaucn: Any and all leaseos, licenscs, concesaions
or grants of other possceasory Intercats granted by Mortgageor ag
losgor now or hereafter i1in rforce, oral or written, covering or
affecting all or any part of the Mortgaged Property.

(h) Hortgaged Property: The Land, the Improvementd,
the Fixtures and tLhe Leages Cogother with:

(1 all rights, privileges, rents, royal-
ties, profils, mlneral, o0il and gas rights and pro-
Lley, tenements, hepradlitaments, rights-of-way,
casoments, appendages, appurtenances, riparian or
livtoral rights now or hereafter belonging or in
any way appertnining to the Land and/or the Im-
provaemontys; all right, title and interest of Mort.
gagor in and to any streets, woys, alleys, strips
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or gores of land now or hereafter adjoining the
Land;

(2) all of the Mortgagor's right, title and
interest in and to any award or awards heretofore
made or hereafter to be made by any municipal,
county, sState or federal authority or board to the
pregent and all subsequent owners of the Land and/
or the Improvements and/or the Fixtures and/or the
Personal Property, i1including any award or awards
for any change cor changea of grade of any street or
streets affecting the Land and/or the Improvements
and/or the Fixtures and/or the Perscnal Property,
subject to Mortgagor's right to use such award pur-
suant to Article VIII: and

(N all the estate, right, title, interest,
claim or demand whatsoever of Mortgagor, either at
law or in equity, in and to the Land and/or Im-
provements and/or the Fixtures;

which term ihcludes any part of the foregoing property desecribed
as Mortgaged Proserty.

{1) Ncile: The Collateral Installment Note, dated as of
even date with this Mnrtgage, made by Mortgagor toc the order of
Mortgagee, in the amount of Two Hundred Thirty Thousand Dollars
{$230,000) secured by tnis Mortgage. The terms and conditions of
which Note are incorporated into this Morgtage.

(j) Obligations: Any of the covenants, promises and
other obligaticns (other Lii#n for the payment of the Indebted-
ness) inecluding without limitation the payment of impesitions as
provided herein made or owing bty {lortgagor or others to or due to
Mortgagee under or sebt forth In-tWe Note.

{k) Rents;: All the rerts. revenues, lncome, profits
and other benefits now or hereafterarising from the use and en-
Joyment of the Mortgaged property.

(1} Security Documents: The Murugage, the Note, and
all other documents and instruments now or _hereatter furnished to
Mortgagee to evidence or aecure payment of tra Indebtedness.

ARTICLE IT
GRANT

2. Grant of Security Interast.

2.1 GQrant. To secure Lhe payment of Lthe Inuscotedness
and the performance and dlagcharge of the Obligations, Mortgagor
dogg bWy these presentns give, transfer, grant, bargain, “udell,
nlien, roemise, release, nagsgsign, mortgage, hypothecate, deposit,
pledge, aet over, confirm, convey, warrant and grant a security
intereat unto Mortgagee 1in and to all estate, right, title and
Lnterest of Mortgugor in and to the Mortgaged Property, whether
now owned or held or hercafter acquired by Mortgagor to have and
to hold the Mortgaged Praperty unto Hortgagee, its successors and
nsslgns, ftorever.
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2,2 Condition of Grant.* The condition of these pre-
sents 1g auch that 1 Mortgugor shall pay or cauwse to be pald the
Indebtedness as and when the same shall beocome due and payable
and shall obgearve, perform and digcharge the Obligatiens, then
the Security Documents and the estates and rights granted by Lthem
shall be null and veoid, otherwise to ramanin in full force and
effect.
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ARTICLE TIIX
REPRESENTATIONS

3. Representations.
Mortgagor hereby represents to Mortgagee that:

3.1 VNalidity of Security Documents:

(a) The execution, delivery and performance by
Mortgagor of the Note, and the borrowing evidenced by the Note,
will not, to the best of Mortgagor's knowiedge, violate any pro-
vision of law, any order of any court or other agency of govern-
ment, or any indenture, agreement or other instrument %o which
Mortgager is a party in any material respect or by which it or
any of its property 1s bound or be iIin conflict with, or will
result 4n a material breach of or constitute (with due notice or
lapse /of time) a default under any such indenture, agreement or
other inZtrument, or result in the creation or imposition of any
lien, charpe or encumbrance of any nature whatsoever upon any of
its propeviyor assetrs;

\h) the Note, when executed and transmitted by
Mortgagor, will vonstitute the legal, valid and binding ocbliga-
tions of Mortgaser in accordance with their respective terms
subject to applicable bankruptey and insolvency laws.

3.2 Other Information. All other information, reports,
papers and data given co Mortgagee with respect to Mortgagor, to
the loan evidenced by ‘tbs Note are accurate and correct 1in all
material respects and complete insofar as completeness may be
necegsary to give Mortgagee 2 true and accurate ¥knowledge of the
subject matter.

3.3 Mortgaged Proper{y and Other Property. Mortgagor
has good and marketable title in fre simple to the Land and has,
and will have, good and marketable. title to the Fixtures and
Improvements all free and clear o7 “any liens, charges, encum-
brances, security interests and adverse claims whatsoever. Mort-
gagor will preserve its title to the liortgaged Property and will
forever covenant and defend the sameto the Mortgagee and will
forever covenant and defend the validity and priority of the lien
of this Mortgage against the ciaims of all nersons and parties
whomsoever,

3.4 Taxes. To the best of its knowledze; Mortgagor has
filed all federal, state, county and municipal income tax returns
required to have been filled and has pald all taxes-which have
become due pursuant to such returns, pursuant to any assessments
recelved by it or pursuant tc law, and the Mortgagonr coes nob
Know of any basis for additional assessment in respec? of such
taxes or additional taxes.

3.5 Litigation. There 1s not now pending against or
affecting Mortgagor, nor, to the knowledge of Mortgagor, 18 there
threatened or contemplated, any aectilon, suit or proceeding at law
or in equity or by or before any administrative agency which, if
adversely determined, would materially impair or affect
Hortgagor's financial condition or operation.

ARTICL®E IV
AFFPIRMATIVE CONVENANTS

4, Affirmative Covenants. Until the entire Indebtedness shall
have been paid in full, Mortgagor hereby covenants and agrees as
follows:

.1 Compliance With Lawa. Mortgagor willl promptly and
fatlthfully comply wlth, conform to and obey or contest by appro-

“3a




UNOFFICIAL COPY




‘:11.|I1 (KEN_UUN@CIJ_.AFICIAL COPY §

priate proceedings 1n good falth all present, and uge 1its begt
efforts as to future, laws, ordinances, rules, regulations and
requirements of every duly constituted governmental authority or
agency and ol every board of fire underwriters having Jjurisdic-
tion, or similar body exereising similar functions, which may be
applicable to it or te the Mortgaged Property or to the use and
manner of use, occupancy, possession, operation, maintenance or
reconstruction of the Mortgaged Property, whether or not such
law, ordinance, rule, order, regulation or requirement shall
necessitate atructural changegs or improvements or interfere with
the use or enjoyment of the Mortgaged Property.

4.2 Payment of Impositions. Except as oltherwise pro-
vided in Paragraph 4,10, Mortgagor will duly pay and digcharge,
or cause to be paid and discharged, the Impositions, such Imposi-
tions, or installiments thereof, to be paid not later than the due
date thereof, or the day any fine, penalty, interest or cost may
be adued thereto or imposed by law for the non-payment thereof
(1€ such’ day is used toc determine the due date of the regpective
item); priovided, however, that if, by law, any Imposition may, at
the option of the taxpayer or other person obligated to pay it,
be paild 1n tiatallments (whether or not interest shall accrue on
the unpaid balance of such Imposition), Mortgagor may exercise
the option to pay the same such installments.

4.3 Repajsy Mortgagor will keep the Mortgaged PFroperty
in goecd order and ccpuition and make all necessary or -appropriate
repairs, replacements aud renewals thereof and additions, better-
ments and improvements' thereto, ordinary and extraordinary, fore-
seen and unforeseen, and use its best efforts to prevent any act
or thing which might impair the value or usefulness of the Mort.
gaged Property.

4.4 TInsurance,

(a) At all times durjing the term of this Mortgage,
Mortgagor shall carry or cause to WYe carried:

(1) policies jasuring the Mortgaged
Property against loss or -~damage by fire, theft,
vandalism, malicious mischiel, hazards, and such
other risks as Hortgagee mav from time to time re-
quire, including, but not lirited to, those risks
included in the term "extended. coverage." The
aggregate amount of the coverage /afforded by such
policies shall be sufficient to pravent any insured
from becoming a co-insurer of a part.al loss there-
under, but in any case such aggregate -awount shall
not be 1less than full replacement '¢ost. of all
Improvements;

(1d) comprehensive publie liability and pro-
perty damage insurance (pertaining to the Morusraged
Property and common areas on adjoining preoperty, if
any) having bodily injury and death limits of not
less than $1,000,000 for each person and $2,000,000
for each occurrence and perscnal property limit of
$250,000 for each vccurrence;

(11ii) such other casualty and 1liability in-
surance policies as Mortgagee shall from time to
time reascnably require, including, but not limited
te, floed iInsurance 1in an amount equal to the
lesger of the prineipal balance of the loan or the
maximum 1limit of avallable coverage 1f the Land
FParcel is now or subsequently located in a flood
plain or a flood hazard area; and
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{iv) loas of rents or business interruption
Insurance policies as HMortgagee shall from time Lo
time roasonably require,

{(b) All such Insurance pollicies shall at all times
be in form, substance and with companies ncceptable to Mortgagee;
bear a non~contributory first mortgage endorsement and guch other
endorgemaents In form and content acceptable to Mortgagee in favor
of Moerbtgagee or as Mortgagee may requoest; and remain in force,
wlth ronewals and replacements theroof, which renewals and row-
placementa nshall be deposited wilth Mortgagee with oevidenee of
paymaent of all proemiums no later than 1% days prior Lo the cxpir-
ation of any then existing policy, until the Indebtedness hereby
i paid in full, Bach of the eoriginal policles, including re-
placements and renewals, shall be depoalted with Mortgagee.
Every such pollecy shall contain an agreement that no party there-
to may werminate or modify such policy without at least 15 days
prlor writiten notice to Mortgagee. In the event of a sale of the
Mortgaged Property pursauant to a foreclosure of the Mortgage or
other transrter of tilitle to the Mortgaged Property in satisfactioen
in whole oridn part of the Indebtedneas, complete Litle to all
sueh insuranca'nolicles and all unearned premiums thereon shall
automatically pass to and veat in the purchaser or transferee.

(ey In case of 1loss or damage the proceeds of
claims under casualty . policles pertalning to the Mortgaged Pro-
perty shall be paild Lo Mortgagee for application, at the option
of the Mortgagor eilthe/r (1) to the indebtedness {(in the 1inverse
order of maturity) plus.the pre-payment penalty described in the
Note, with the balance! of such proceeds, 1f any, paid ¢to
Mortgagor, or (1i) to the (rastoration of the Mortgaged Property
on such conditions and subjedt to such conltrols as Mortgagee may
impose 1n its absolute discretilsn, with the balance of such pro-
ceeds, 1f any, applied (in the inverse order of maturity) against
guch iIndebtedness, In case of 2038 or damage, the proceeds of
claims under rental interruption lisurance policies pertaining to
the Mortgaged Property shall be paid to Mortgagee for application
to amounta due under the WNote, this Mortgage and the Securilty
Documents, as such amounts become dur and payable, with the
balance, 1if any, paid to Mortgagor sulject bto such controls as
Mortgagee may reascnably impose to assure/that such a balance is
first usged, to the extent necessary, for payment of expenses of
operation and maintenance of the Mortgaged Froperty. Mortgagee is
hereby authorized (but not obligated) to act-as attorney-in-fact
for Mortgagor in obtaining, adjusting, settling 2nfd canceling all
insurance on the Mortgaged Property, in endorsing any checks or
drafts drawn directly. Notwithstanding any oths~ provision of
this Mortgage or the Note, no application of insurance proceeds
to the Indebtedness shall have the effect of curing ary-Event of
Default or extending the time for making any payment hariunder or
under the Note. Mortgagee shall not be held respoisihle for
failure to collect any insurance proceeds due under the (terms of
any policy provided for herein, regardless of the cause ¢I such
Failure.

{d) Premiums on all insurance policies shall be
paid by the Mortgagor and payment shall be made promptly and when
due directly to the insurance carrier. Mortgagee may, but shall
not be obligated to, make premium payments to prevent lapse or
cancellation by reason of non-payment of premium.

4.5 Restoration Following Uninsured Casualty. In the
event of the happening of any casualty, of any Kind or nature,
ordinary or extraordinary, foreseen or unforeseen, not covered by
insurance under paragraph Ud.4 resulting in damage to or destruc-
tion of the Mortgaged Property, Mortgagor will give notice there-
of to Mortgagee and Mortgagor will promptly, at Mortgagor's sole
cost and expense, commence and diligently continue to restore,
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repair, replace, raebuild or alter Lhe damaged or destroyed Morti-
gaged Property as nearly as posgible to its value, condition and
character immediately prior to such damage or destruction,

.6 V¥alue. Mortgagor will use its best efforts to pre-
vent any act or thing which might materially and adversely impair
the value or usefulnesas of the Mortgaged Property.

4,7 Performiance of Other Aprecments. Mortgager will
duly and punctually perform all covenants and agreements ex-
pressed as binding upon it under any agreement of any nature
whatsoever binding upon Lt which involves the Hortgaged Property.

4.8 lﬂﬁ%QOtiOn- Mortgagor will permit Mortgagee, and
parties designated by Hortgagee, at all reasonable times, to in-
spect the Mortgaged Proporty upon seven (7) days' prior wpitten
notice.

0 llold Harmless, The Mortgagor will, at its oun
co8t and wrpense, save, indemnity and hold the Mortgagea, its
officery, oflictala, employves and agents, harmless from any in-
Jury, eclnim, ‘dumand, sult, Judgment, exegution, liability, debt,
damage or penalty C(herefnafter collectively referred +o as
HClatma") affecuing the Mortgaged Pproperty, or the value of the
Note or Lthe Morvgags, arising out of, resulting from, or alleged
Lo arise out of oriresult from, any actlon or inaction by Mort-
gager, except as may be the direet regult of Mortgagee's negli-
genca. Mortgagor will (pay all edpensea incurred by the Mortgagee
in defending idtself with-regard to any ond all Claima. These
gxpensaes shall include alllrut-of-pocket exponges, such as attor-
neya' and expertsa! feen, apd/shall also Lneclude the reasonable
vaalue of any seprvioes renderdd by any cmployee of the Mortgagee.

.10 Contest of Tax Asucssments, After prior written
notice to Mortgagee, Hortgagor, nt) its own expense, may contest,
by appropriate legal proceedings,” promptly initiated and con-
ducted in good faith and with due o¥idigence, the amount, wvalidity
or application, in whole or in part, of (a) any of the legal
requirements referred to in Paragraph 4/1, »r (b) any Imposition;
provided that (1) 4in the case of any urnald Impesition, such
procecedings shall suspend the collection thereof from Mortgagor
and from the Mortgaged Property, (14} the Hortgaged Preoperty will
noct be 1In danger of being sold, forfelted, (varminated cancelled
or lost, (ii1) the use of the MHortgaged Property for its present
intended purpose or purposes will not be lost 0~ <erminated, and
(iv) HMorbtgagor shall have set aside adequate (reserves with
reapect thereto.

.11 Expenseas. The Mortgagor will pay or reuviburse the
Mortgagee for all reasonable attorneys' fees, reasonsole costs
and expenses paid or incurred by the Mortgagee Iin any action,
proceeding or dispute of any Kkind in which the Mortgagee-!s, made
a party or appears as party plaintiff or defendant, inveolvlrg the
Note, this Mortgage, Mortgagor, or the Mortgaged Property,
including but not limited to the foreclosure or other enforcement
of this Mortgage, any condemnation action involving the Mortgaged
Property, any action to protect the security hereof, or any pro-
ceedlng in probate or bpankruptcy, and any such amounts paid or
incurred by the Mortgagee shall be added to the Indebtedness,
shall bear interest at the rate specified in the Note from date
of payment and ghall be secured by the lien of this Mortgage.

4,12 rferformance of the Commitment. The terms of the
Commitment shall survive the execution and delivery of this Mort-
gage and Mortgagor shall comply with, abide by and perform all of
the terms, cbligations and conditions of the Commitment on its
part to be complied with, abided by and performed.
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UNOFFICIAL COPY




 11|"! (KEN-HQ:’NIQOF/SGF)ICIAL C)QPY 5

4,13 Payment of Indebtedness. Mortgagor will timely
pay and discharge the Indebtedness or any part thereof in accor-
dance with the terms and conditions of the WNote and this

Mortgage.

ARTICLE V
NEGATIVE COVENANTS

5. Negative Covaenants.

Until the entire Indebrtedness shall have been paid in full,
Mortgagor covenants and agreesa as follows!

.1 Use Violation, Bte. Mortgager wWill not use the
Mortgasged Property or allow the game to be uaged or occupled for
any unlawful purpose or In violalion of any permit or certifi-
cate, or Any law, ordinance, regulation or restrictive covenant,
covering or affecting the use or occeupancy thereof, or suffer any
act to be Adcoe or any condition to exist on the Mortgaged Pro-
perty or any article to be brought thereon, which may be dan-
warous, unlean aufeguarded an regquired Ly law, or which may, in
law, conatlituteda npuisance, public or private,

5.2 Alterations, BLte. Mortgagor will not commit or
kKnowlngly permlt any waste of the Mortgaged Property or make or
permlt to be madge any material alterations or additions te the
Mortgaged Property whicehh would have the effeet of materially
diminishing the value tharnol or which will in any way materially
inerease any ordinary five or other hazard arlising ocut of con-
structlon or operation therzef,

5.3 Replacemont of Fuxlures, Tmprovements and Pargsonal

Property. Mortgagor will neoo. rormit any of the Fixtures or

Improvemonts Lo be removed at any Lime from the Land, without the
prior written cananent of HMortgages, s unless acbually replaced by
an article of oqual or greater suflability and value, owned by
Mortgagor, and unless dsuch replacement rarticle is encumbered by
this HMortgage as a fivst lien, free aAnd eolear of any 1lien or
gecurity interest except as may be approred in writing by Mort-
gagee.

5.0 QOther Liens, Mortgagor will nov. without the prior
written consent of Mortgagee, crcate or permit to he created or
to remain, any mortgage, pledge, llen, encumbrance or charge on,
securility interest 1in, or conditional sale of or,>ther title re-
tentien agreement on (whether prior or subordinate to tho liens
of the Sccurity Documental) the Mortgaged Property or i1ncome
therefronm,

Hoho TransCer of Titlo. The Mortgagor covopants and
agrees that Lt will not convey, transfer or permit to be conveyed
or transferred, the Mortgaged Property, without the pricor written
congsent of the Mortgagee, which consent may be granted or with-
held in the Mortgagee'as sole discretion, and 1if granted may be
conditioned wupon any successor of Hortgagor agreeing Lo an
increase Iin the iIinterest rate Iin the Note.

ARTICLE VI
EVENTS OF DEFAULT

6, Events of Defaulb. The term Bvent of Default, as used
in the Seccurlty Documents and Ln Lhe Note, shall mean the pncecur-
rence or happening, from time to time, of any one or more of the

following:

££509%98
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6.1 HNon-Payment of Indebtedness. If Mortgagor shall
default in the due and punctual payment of any principal or in-
terest under the Note when the same shall become due either by
the terms thereof or otherwilse;

6.2 Performance of OCbligations. If Mortgagor shall
default in the due observance or performance of any of the Obli-
gations, other than as stated in Paragraph 6.1, and such default
continues for a period of thirty (30) days after written notice
thereof from the Mortgagee Lo Mortgagor, or is curable within
thirty {30) days and Mortgagor falls to diligently and continu-
ousgly process the same to completion after notice of suoh default
by Mortgagee to Mortgagor; provided, however, that if any such
default, in the sole judgment of Mortgagee, impairs the value of
the land, no prior or written notice need be given to Mortgagor
of such default.

6.3 False Represgsentations. If any material representa-
tion or/ warranty made by Mortgagor or others in, under or pur-
suant to .tbha Note shall be false or misleading in any material
respect as cf the date on which said representation or warranty
Wwag made;

6.4 Judgment. If a final Jjudgment for the payment of
money shall be-rendered against the Mortgaged Property and the
same shall remain (undiacharged for a period of forty-flve (US5)
days;

6.5 Voluntar Bankruptcy, Ete. If Mortgagor shall (a)
voluntarlily be adjudicatecd a bankrupt or insolvent, (b) seek or
conyent to the appointmenc/of.a recelver or trugtee for itself or
for all or any part of its-rroperty, (e} flle a petition seeking
relief under bankruptcy or!  other gimilar laws of the United
States or any state or any other 2ompetent: Jjurisdiction, (d) make
a general assignmant for the bLaopaflt of ereditors, or (e) admit

in writing 1ts inadbility to pay 1kia-debts as they mature;

6.6 Involuntary Bankruptey), Etec. If a court of compe-
tent Jurlsdiction shall enter an ordzr, Judgment or deaorce ap-
pointing, without the consent of Mortgsaszor, a recoiver or trustee
for the Mortgagor or for all or any part/ ol the property of the
Mortgagor or approving a petition filed _agalnst the Mortgagor
peeking relief under bankrupbtey or other aimilar lawa of tha
United Stateu or any satatoe or other compotenu. Jupisdictiong

6.7 Acceleration Under Article X. If- Mortgagee ac=-
calerates payments of the Indebtedness undor Artinle X;

6.8 Other Liansg, If the Morigagor places arcther lien
on tho Mortgaged Yroperly, without Mortgagane's prior wriilven con-
sent ;

6.9 Crogss-Default. There shall eccour any defeult or
event of deflault, or any ovaent which might become such with
notice or the passage of time or bdbobth, or any similar event, or
any event which requires the prepayment of borrowed money or the
acaceleration of the maturity thereof, under the terms of any evi-
dence of Indebbtednesgs or other agreemont issued or asgsumed or
antered into by the Mortgagor or any Guarantor under the terms of
any indenture, agreemont or instrument under which any such evi-
dence of indebtednesy or other agreement 13 1ssued, assumed,
sacured or guarantesd, and such event shall continue beyond any
applicable period of grace.

6.10 Impair Seeurity., If Mortgagor does or permits any
act or thing which impairs Lhe value of the land or fixtures.
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ARTICLE VII
FORECLOSURE

7.1 Remedies. If an Event of Default shall occur,
Mortgagee may, at 1ts option, exercise any, some or all of the
following remedies:

Teleot Acceleration. Declare the wunpaid por-
tlion of the Indebtedness to be immedilately due and payable, with-
out further notice or demand (each of which hereby is expressly
waived by Mortgager), whereupon the Indebtedness shall become
immediately due and payable; anything in the Note to the contrary
notwithstanding; provided further that the unpaid portion of the
Indebtedness shall be dimmediately and automatically due and
payable without action of any kind on the part of Mortgagee upon
the cccurrence of an Event of Default set forth in Section 6.5 or

T.1.2 inforcement of Mortgage. Mortgagee, with
or without _ontry, personally or by its agents or attorneys, inso-
far as applicable, may:

(ajc sell the Mortgaged Property and all estate,
right, citle and Interest, c¢laim and demand therein, and
right cf redempticon thereof, to the extent permitted by
and pursuant to the procedures provided by law, at one
or more saizs, and at such time and place upon such
terms and after such notice thereof as may be required
or permitted by laws; or

{b) dinstitute) rroceedings for the complete fore-
closure of this Mortaoage; onr

(e) take such gteps to protect and enforce its
rights whether by actigey, sullt or proceeding in equity

s ab law for the speciitdes performance of any covenant,
condition or agreement in‘tnz Note or in this Mortgage,
or in aild of the execution ‘of .any power herein granted,
or for any foreclosure hereunser, or for the enforcement
of any other appropriate legal or equitable remedy or
otherwise as Mortgagee shall elegc; or

{d? enforce this Mortgage in ‘@ay obther manner per-
mltted under the laws of the State of Gllinois.

Te1.3 Recelver, Apply to the court in
whichh »n  proceceding 1o pendipg for thr enforenrment of this
Mertgage Lo have a recelver appointed to enter uson and take
posscgslon of the Mortgaged Property, collect Lhe rents and
profits therefrom and apply the same as the court may direct;
such recelver to have all of the rights and powers Zermlitted
under the laws of the state in whieh the HMortgaged Property is
altuated., The right to the appointment of sueh receiver shall be
a matter of strict right withoult regard to the value or the occti-
pancy of the Mortgaged Property or the solveney or insolvency of
Mortgagor. The roeasonable expenses, Including recelver's fee,
counsel's fees, costs and agent's commission, incurred pursuant
to the powers hereln contailned shall be scecured hereby.,

.10 Qther, Exercise any other remedy now
or hervafter existing in equity, at taw, Ly virtue of statute or
othervwise of the State of Tllinois,

7.2 Romedica Cumulative and Concurvent, The rights and
remodios of Mortgagee au  providod 1in the Note, and In this
Mortgage shall be cumulative and concurrent. and may be pursued
geparately, succonsslvely or bogoether against Mortgager, or the
Mortgaged Property, or any one or more of them, at the sole

-0a
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discretion of Mortgagee, and may be exerclsed as often as
occaslon therefor shall arlse, all to the maximum extent
permitted by the laws of the State of Illinois. If Mortgagee
elects to proceed under one right or remedy under this Mortgage
or the Note, Mortgagee may at any time cease proceeding under
such right or remedy and proceed under any other right or remedy
under this Mortgage or the Note. The failure to exercise any
such right or remedy shall in no event be construed as a walver
or release thereof. Nothing in the Note or this Mortgage shall
affect Mortgagor's obligations to pay the Indebtedness and
perform the Obligations in accordance with the terms thereof.

7.3 Credit of Mortgagee. Upon any sale made under or
by virtue of thils Article VII, whether made under the power of
sale herein granted or by virtue of judicial proceedings or of a
Judgmentior decree of foreclosure and sale, Hortgagee may bid for
and acqulre the Mortgaged Property and in lieu of paying cash
therefor aay make settlement for the purchase price by crediting
upon the Tndebtedness the amount of Mortgagee's bid.

Tdh Ho Conditions Precedent bto Exercise of Remedies.
Nelther tortgagor nor any other person now or hereafter obligated
for payment of7all or any part of the Indebtedness shall be re-
lieved of such ohligation by reason of the failure of Mortgagee
to comply with any raguest of Mortgagor or of any other person sa
obligated to take &cfion to foreclose on this Mortgage or other-
wlise enforce any proxisions of this Mortgage or the Note, or by
reason of the release, repardless of consideration, of all or any
part of the security hold-for the Indebtedness, or by reason of
any agreement or stipulalion between any gsubsequent owner of the
Mortgaged Property and Mortgspee extending the time of payment or
modifying the terms of this Msirtgage or Note without Ffirst having
obtained the consent of Mortgaser or such other person; and in
the latter event Mortgagor and all such other persons shall con-
tinue to be liable to make payment according te the terms of any
such extension or modification agreement, unless expressly re-
leased and discharged in writing by liertgagee.

7.5 MWaiver of Redemption, @otice, Marshalling, Eto.
Mortgagor hereby waives and releases, -£O Lhe maximum extent per-
mitted by the laws of Lthe State of Illinois:

(a) all benefrit that might aclrue to Mortgagor by
virtue of any present or future law-exempting the Mort-
gaged Property, or any part of the prorsceds arising from
any sale thereof, from attachment, levy i sale on exe-
cution, or providing for any appraisement, valuation,
stay of execution, exemption from civil process, redemp-
tion or extension of time for payment;

(b) unless specifically required hereii, all
notices of Mortgagor's default or of Mortgagee's
election to exercise, or Mortgagee's actual eXerec.se, or
any option or remedy under the Note or the Security
Pocumentas; and

(¢) any right to have the Mortgaged Property mar-
shalled;

provided that if any of the rights waived by Hortgageor in this
paragraph affect or extend the time for sale or the Mortgaged
Property, affect Mortgagee'as rights to enforce this Mortgage or
affect Mortgagor's right Lo rodeem, Mortgagee shall have the
right to eleat to accept or reject the waiver of such right by
Mortgagor, and such eclectlon may be made by Mortgagee at the time
of or at any time prior to the entry of a decrae or judgment of
foraclosure 1in the court in which this Mortgage is being fore-
cloand,
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7.6 Discontinuanece of Procoedings. In case Mortgagee
shall have procecded to enflorece any right undar the Note or Lhis
Mortgage and usueh proccedings shall have been discontinued or
abandoned for any reason, then in every sueh case, Mortgagor and
Mortgagee shall be restored to theilr former positions and the
righta, remedies and powers of Mortgagee shall continue as if no
such proceedings had been taken,

7.7 Application of Proceeds, The proceeds of any sale
of all or any portion of the Mortgaged FProperty shall be appliled
by Mortgagee In Lthe following order:

(a) first, to the payment of receiver's fees and
expenses, Lo the payment of MWortgagee's reasonable
attorney's fees and other reasonable legal expenses and
to the payment of reasonable costa and expenses of Mort-
gagee In connection with proceedings under this Article
VIT;

(b) second, to the payment of the Indebtedness
{oorer than the Noted and acerued interest;

(e, third, te the payment of accrued and unpaid
ilntereal on the Note;

(d) (fouirth, to the payment of the unpaid principal
balance of <he Note;

(e) fifth.~1in such order &s required by the Zlaus
of the State of' ' T)lineois; and

(f) sixth, tc the Mortgagee.

ARTICLZ VIII
CONDEMNATION

8.1 Condemnation. In the nvént of the taking by emi-
nent domain proceedings or the 1like 0/ _any part or all of the
Mortgaged Property by any federal, “ctate. municipal or other
governmental authorility or agency thereo!, 'all awards or other
compensation for such taking shall be g8id to Mortgagee for
application {in the inverse order of maturity) on the Indebted-
ness, provided that no such application shall result in addi-
tional interest or have the effect of curing any BEvent of Default
or extending the time for making any payment die hereunder or
under the Note.

ARTICLE IX
MISCELLANEOUS

9.1 Survival of Warranties and Covenants. The warran-
ties, representations, covenants and agreements set forth 1in the
Security Documents shall survive the making of the loan and the
execution and delivery of the Note, and shall continue in full
force and effect until the Indebtedness shall have been paid in

full.

9.2 Further Assurances. Mortgagor, upon the reasonable
request of Mortgagee, willl execute, acknowledge and deliver such
Further Instruments (including, without limitation, a declaration
of no sgset-off) and do such further acts as wmay be necessary,
deslrable or proper to carry out more effectively the purpose of
the Security Documents and to subject to the liens thereof any
property intended by the terms thereof, to be covered thereby and
any renewals, additions, substitutions, replacements or better-

ments thereto.

£€509%98
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9.3 Recording and Filing. Mortgager, at its expense,
will causec the Securlity Documents and all supplements tharelo for
which constructive notice must be given to protect Mortgagee, at
all times to be recorded and (iled, and re-recorded and re-filed,
in suah manner and In such places as Mortgagee shall reagsonably
request, and will pay all such recording, filing, re-recording,
re-filing taxes, fees and other chargesd Lo the maximum extent
permitted by the laws of the State of Illinuis.

9.4 Loan Bxpenses. To the oxtent permitted by the laws
of the State of Illinola, Mortgagor shall pay all costs and ex-
penses in connection with the preparation, execution, delivary,
recording and performance of the Security Documents, including,
but not limited to, reasonable feces and disbursements of counsel
appointed by Mortgagee to prepare the Security Documents, record-
ing cogér and expenges, stamps and other taxes (including without
limitation documentary stamps and intangible taxes), surveys, ap-
praisal ard policies of Litle insurance,

9.5 No Representation by Mortgagee. By accepting or
approving anytning reguired to be obnerved, performed or ful-
filled, or to-bo. given Lo Mortgagee, pursuant to thia Mortgage or
the Commitment, /lheludling (but pot limited to) any officer's cer-
tificate, balanc: sheet, statement of profit and loss or other
financial statement, ) survey or appralsal, Mortgagee shall not be
deemed to have waresuarced or represented the asufficiency, legal-
lty, effectiveness or Yecgal effect of the same, or of any term,
provision or condition thereof, and such accepltance or approval
thereof shall not be or constitute any warranty or representation
with respect thereto by Moeigagee,

9.6 Notice. Bxecept. for any notice required under ap-
plicable law Lo be given 1irn eonother manner, any notice to
Mortgagoer provided for in this Mortgage shall be in writing and
shall be deemed to have been giver. when delivered personally or
on the third day after the same 1s Jdeposited in the Unilted States
Mail, certified mail, postage prepaid,  addressed as follows or at
such other address as may be designated by notice as provided
herein:

If to the Mortgagor:

Lily Lee Hom
2962 Pitkin Ave.
Brooklyn, NY 11208

Copy to: Conrad DunkKer, Lsg.
258 W. 3183t Street
Chicago, IL 60616

If to the Mortgagee:

The Hongkong and Shanghai Banking
Corperation

29 South LaSalle Street

Chicago, IL 60603

Attention: Stephen W, Cheng

Kenneth E. North, Esq.
Burke, Bosselman & Weaver
5% W. Monroe Street

Suite 800

Chicago, IL 60603

£E£S03998

9.7 Covenants Running With the Land. All covenants
contained in this Mortgage shall run with the Mortgaged Property.
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9.8 Successors and Assigns. All of the terms of this
Mortgage ghall apply to and be binding upen, and 1lnure to Lhe
benaflt of, the successors and aasigns of Mortgagor and Mort.-
gagee, reapoctively, and all persons claiming under or through
them; provided that nothing Lln this paragraph shall be consirued
to permit a transfer, conveyanee or aasslgnment other than as
allowaed by thia Mortgage.

9.9 Severability. In ease any one or more of the
Obligations shall Dbe Invalid, 1llegal or unenforccable in re-
gpect, the validity of the remaining Obligations shall be in no
way affected, prejudiced or disturbed thercby,

9,1C Modificatien. Thias Mortgage may not be changed,
waived, discharged or terminated orally, but only by an instru-
ment or. inastrumeats in wrlting, signed by the party against which
enforctmant of the ohange, wailver, discharge or termination ia
angertad

a2l Applicable lLaw. Thls Mortgage shall be governed
by and coratoned according Lo the laws of the State of Illinois.

9.12 7 84rict Porformance, Any failure by Hortgagec to
Ingist upon st¢lat perrormance by Mortgagor of any of the terms
and provistons~of thig Mortgage or of tha Note shall not be
deemed to be a walver-of any of the terms or proviasions of this
Mortgage or the Notrs, and Mortgagee shall have the right there-
after to insist upon strict performance by Mortgagor of any and
all of themn.

9.13 Headingy., Tha article hoadings and the section
and subsectlon entitlemontao bBereofl are inserted for convenioence
of reference only, and shall in-ro way alter or modify the Lext
of sueh articles, scctions and suvsectionsy.

9.1% gender, Etc, The-use of any gender shall include
all other genders. The ainguluar shxld include the plural.

ARTICLE ¥
CHANGES IN LAW

10. Tax on_ Mortgage or Indebtedinssii Usury, In Lhe
. event of the passage, atter the date of thils Worbgage, of any law
— (1) making it 1llegal faor the Mortgagor to pay the whole or any

part of the taxey or assceasments or charges or' liens herein re-
quired to be paild by Mortgagor, or (1i) rendering the payment by
Mortgagor of all taxes levied or assessed upon Lthilsn Mortgage or
the interest In tha Mortgaged Froperty represented tiedaby unlaw-
ful, or (ili) rendering the payment by Mortgagor of thé . rndebted-
ness unlawful or usurious, or (iv) rendering the covensnts for
the payment of the matters set forth 1in subparagraphs Yy and
(11) of tnis paragraph 10 by Mortgagor legally inoperative, the
entire unppaid balance of Indebtedness shall, after thirty (30)
daya' wWwritten notice to Mortgagor, become immediately due and
payable, anything in the Note or this Mortgage Lo the contrary
notwlithatanding unless within such thirty (30) day period, Mort-
gagor pays such tax or reimburses Mortgagee for the amount of
such tax paid by Meortgagea.

ARTICLE XI
SECURITY AGREEMENT

£ELS09893

11.1 Interaest. This Mortgage shall be construed as a
"Security Agreement" within the meaning of and shall create a
security interest under the Uniform Commercial Code as adopted by
the state in which the Fixtures, Leases, Rents and Personal Pro-
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perty are located with respect to the Fixtures, Leases, Rents and
Personal Property,

11.2 Financing Statements. Mortgagor agrees to and
shall execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, such Financing Statements and such further assurances
as Morbtgagee wmay, from time to time, consider reasonably
necessary to create, perfect and preserve Mortgagee's liens upon
the Fixtures, Leases, Rents and Personal Property and HMortgagee,
at the expense of Mortgagor, may or shall cause auch statements
and agssurances vto be recorded and re-recorded, filed and re-
filed, at such Limes and places as may be required or permitted
by law Lo so create, perfect and preserve such liens.

t1.3 Uniform Commercial Code. Mortgagee shall have all
the rights wilth respect tec the Fixtures, Leases, Renta and
Persoual Property, afforded Lo it by the Uniform Commercial Code
as adophed by bthe state in which the Fixtures, Leases, Rents and
Pergonal (Property are located, in addition Lo, but not in limita-
tion of, fune other rights affeorded Mortgagee by the Security
Documenta.

IN WITHNESS WHEREOF, the Mortgagor hag executed this la-
astrument the day/ and year first above written.

fxfﬁif‘a?iéc, /}Qv7t\

Lily Lee Hom

)

STATE OF N v Vel
COUNTY OF wetw ~/lenlc

I, Wil d mdal Mg o , a Notary Public
in and for aald County In the sState afortgatd, DO HEREBY CERTIFY
THAT L1ily Lee Hom and Gim BHBor Hom, pcw&*wrlly known to me and
known by me, In whose name the above and forazolng Assignment i1a
executed, appeared bvafore me this day n perscnand acknowledged
tht they signed and delivered the sald ilatrupent as thelr free

and voluntary act.
wol

GIVEN under my hand and Notarial Seal this .2 =  day
of “L/(jl’-‘([«. ’ 1986.

Sl o S e f

Notary Public 0 ¢

WILLLAN YELMG . . . o
Notury Pubile, Stota ot Now York My Commlission Expires: } &&H.- ‘ 6\ B o /

No. 314833508
Qualifiod In New York County
Commlasion Explros Mareh 30, 10. (3 'd

This instrument wag prepared by and mail to:

Kenneth E. North, Esq. JT"“'“*““ﬂﬂ
Burke, Bosselman & Weaver yv1™ oL ¢

55 Weat Monroe Street R S

Suite 800 L VAR
Chicago, Illinoins 60603 st

£ES0919S
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EXHIBIT A

PARCEL 1: LOT 12 IN BLOCK 7 IN SOUTH BRANCH ADDITION TO CHICAGO,
IN SECTION 28, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PARCEL 2: LOT &4 1IN HANSELL ELCOCK COMPANY'S RESUBDIVISION OF
SUNDRY LOTS )N BLOCKS 7 AND 8 (ACCORDING TC PLAT THEREOF RECORDED
DECEMBER 31, /i

{713 AS DOCUMENT NUMBER 5331082) IN SCUTH BRANCH
ADDITION TO CHICAGO, 1IN SECTION 28, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, I1LLINOIS,.
g — -0 8

/07’(
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