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AMENDMENT AND MODIFICATION AGREEMENT
RE
CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

THIS AGREEMENY is made and entered into as of October
8, 1986, by and between AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGOC, not persconally, bult sclely as Trustee
under the provisions of a Trust Agreement dated February 1,
1985 and known as Trust No. 63436 (the "Truat") (herein, the
trustes, in such capaclty, together with its successgors and
assigus, called the "Mortgagor" or the "Borrower"), having
its principal office at 33 North La Salle Street, Chicago,
Illinodls G06H0; TREMONT THEATRE ROW PARTNERSHIP, an Illinoils
limited partravship, having its principal address c/o Steln
& Company, 208/Ssuth La Salle Street, Chicago, Illinois
60604 (herein, tocather with its successors and assigns,
called the "Beneficiary™); and CANADIAM IMPERIAL BANK OF
COMMERCE, o Canadiar <Chartered bank, having an offlce at 30
North La Salle Street, Chicago, Illinols 60602 (herein,
together with itas succossers and assigne, called the "Mort-

gagea'),
RECIWALS:

A, The Mortygagor executed and delivered to the Mort-
gagee 1ts Constructlon Mortgage and Sscurity Agreament,
dated as of June 25, 1986 and recordad’ with the Recorder of
Deeds of Cook County, Illineis, on July 18, 19B6 as Document
No. 86303405, Such Mortgage was Jjoined in Ly the Benefi-
clary for the purposes thereln set foxrth.

B, Such Mortgage wans modified pursuant to Gxtension
Agreement, dated as of August 29, 1986 and recordecd with the
Recorder of Deeds of Coock County, Illinoims, as Docunert. No,
fLHiLL7% | Such Mortgage, as so modified, is hereinufier
called the "Mortgage". Any term capitalized, but not epay
cifically defined in this Agreement, which is capitalized
and defined in the Mortgage, shall have the same meaning as
specified in the Mortgage,

C. The Borrower has eXecuted and delivered to the
Mortgagee its Amended and Restated Promisgsory Note, bearing

even date herewith, in the principal amount of $518,000,000,
which Note is in part a consclidation and restatement of a
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Promissory Note, dated as of June 25, 1986, made by the
Borrower to the Mortgagee, in the principal amount of
$9,500,000, and is in part the promise by the Borrower to
pay to the Mortgagee an additional $8,500,000.

D. The Borrover, the Beneficiary and the Mortgagee
are entering into this Agreement for the purpose of modi-
fying and amending the Mortgage go as to cause the Mortgage
to secure the aforesaid Amended and Restated Promissory Note
and for the purposes hereinafter set forth.

NOY%, THEREFORf, for good and valuable considerations,
the receint and sufficiency whereof are hereby irrevocably
acknowledged, the parties hereto agree as follows:

1. rRecital A of the Mortgage is hereby amended to
read as followe:

A. Loan_Amount. The Mertgagor is the owner of
the real estate ithe "Land") described on Exhibit A
attached hereto. [The Beneficiary is the owner of the
entire beneficial interest in, to and under the Trust.
To provide funds foir Lthe acquisition of the Land and
certain costs and exparass attributable thereto and to
demolition of the existing building on the Land and to
the proposed construction on the Land of a l2-story
public parking facility (the "Parking Facility") to
provide parking for not less-rhan 950 cars and to
include ground floor commerciai svace fronting on
Dearborn and Lake Streets, the NMolhgagee has agreed to
lend to or for the benefit of the Sorrower an amount
not to exceed in the aggregate EIGHTZEN MILLION DOLLARS
{$18,000,000) to be disbursed in multiplie disbursements
and to be secured by this Mortgage (hexeir such
$18,000,000 is called the "Loan Amount"). ~The Mort-
gagor, the Mortgagee and the Beneficiary have entered
inte a Project Loan Agreement, dated as of Cctobar B,
1986 (the "Loan Agreement), which Loan Agreement is
incorporated in and made a part of this Mortgage <o the
same extent as though fully set forth herein. This
Mortgage also secures any letter of credit issued by
the Mortgagee as contemplated by the Loan Agreement.

2. Recital B of the Mortgage is hereby amended to
as follows:

B. Note, Principal and Interest. The Mortgagor
has executed and delivered to the Mortgayee a Promig~
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sory Note, dated as of June 25, 1986, payable to the
order of the Mortgagee at Chicago, Illinods, ap ex-
tendad by Extenslion Agreement, dated as of August 29,
1986, and as amended by Amended and Restated Promissory
Note, dated as of October 8, 1986, evidencing the Loan
Amount and in a principal amount equal thereto (such
Promissory Note, as so extended, amended und restated
and together with any and all amendments or supplements
thereto, extensions thereof and netes which may be
taken in whole or partial renowal, restatement, sube
stitution or extension thereof or which may evidence
ary of the indebtedness expressly secursd by this
Morcaage, being hereinafter called the "Note"). The
Note~is due and payable in full not later than July 1,
1991, subject to earller maturity of the Note as
thereli orovided, and subject to acceleration as pro-
vided in Liia Note or in this Mortgage. The Note bears
interest as /provided in the Note, on the principal
amount thereof frem time to time outstanding; all
principal and inierest on the Note are payable in
lawful money of the United States of America at the
office of the Mortaancee in Chicago, Illinois, or at
such place as the hnlder thereof may from time to time
appoint in writing. The Mortgagor is or will become
justly indebted to the lMortgagee in thie Loan Amount in
nccordance with the terms of this Mortgage and the Loan
Agreement,

3. Recital C of the Mortgage 4v hereby amended to
as follows:

c. Other Loan Papers, The Mcrtyageor and the

Beneficiary have also executed and delivered, or caused

to be executaed and delivered, to the Morcaagee certain
other Loan Papers (as defined in the Loan Agreement)
securing the Note.

g, Recital D of the Mortgage is hereby amended to
as followsa:

D. The Liabilities. As used in this Mortgagso:
the term "Liabilities" means and includes all of the
following: the principal of, interest on and any and
all other amounts which may at any time become due or
owing under the Note; all indebtedness of any kind
arising under, and all amounts of any Rind which at any

time become due or owing to the Mortgagee under or with

regpect to any of the Loan Papers or the Loan Agree-
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ment; or with respect to any letter of credit issued by
the Mortgagee pursuant to the Loan Agreement, inglud-
ing, without limitation, letter of credit in the amount
of $18,000,000 issued by the Mortyagor for the benefit
of Lincoln (as defined in the Loan Agreement); all of
the covenants, obligations and agreements (and the
truth of all representations and warrantiles) of the
Mortgager and the Beneficiary, or either thereof, in,
under or pursuant to the Note, this Mortgage, the Loan
Agreement and all of the other Loan Papers; any and all
advances, costs or expenses pald or incurred by the
Mortgagee to protect any or all of the Collateral (as
hereinafter defined), perform any obligation of the
Morceagor hereunder or the Loan Agreement or collect
any Amcunt owing to the Mortgagee which is secured
hereby; =ny and all other liabilities, obligations and
indebtediess, howsoaver created, arising or evidenced,
direct or indirect, absolute or contingent, recourse or
"non-recourse”, now or hereafter existing or due or to
become due, owiag by either or both of the Mortgagor
and the Beneficlery to the Mortgagee (provided, how-
ever, that the maxluum amount included within the
Liabilities on accounc) of principal shall not exceed
the sum of an amount ¢qual to twice the Loan Amount
plug the total amount of =il advances made by the
Mortgagee to protect the Collateral and the security
interest and lien created hexeby; plus the amount due
on any indemnity given by eiilbur or both of the Mort-
gagor or the Beneficiary containaes herein, in the Loan
Agreement or in the Loan Papers;  plus interest on all
of the foregeing; and all costs of enforcement and
collection of thie Mortgage and the atbar Loan Papers
and the Liabilitles).

5. Saction 1.4 of the Mortgage is hereby amended to
as follows:

1.4 Sales; Liens, The Mortgagor and the Raxew
ficiary, or eithex theraof, will not: sell, mortyrgye,
ansgign, transfer, convey, leasa (other than tenant
space loases) or otherwise dispome of, or permit to be
sold, mortgaged, assigned, transferred, conveyed,
loased or otherwise disposed of (collactively sometimes
herain called the "transfor"), the Collateral, or the
beneficinl interest in the Trust, ox any part thereof
or any interest (whether legal, beneficial or other~
wisa) or estate In any thereof; remove any of the
Collateral from the Premises; or create, suffer or

o
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permit to be created or to exist any mortgage, lien,
claim, security interest, charge, encumbrance or other
right oxr claim of any kind whatsoever upoen the Col-
lateral, or any part thereof, except those of current
taxes not delinguent and the Permitted Exceptions; and
except as permitted in the Loan Agreement.

6. Section 1.13 of the Mortgage is hereby amended to
read as follows:

1.13 Contract Maintenance; Other Aqreements. The
Mocugagor and the Beneficiary will, for the benefit of
the Mortgagee, fully and promptly perform each material
oblifation and satisfy each material condition imposed
on it wunder any Contract for Construction, Lease,
Intangicie, Redevelopment Agreement (as defined in the
Loan Agreemeat) or other agreement so that there will
be no defatlt thereunder and so that the persons {other
than the Mortg,aor or the Beneficiary) obligated there-
on shall be and xesmain at all times obligated to per-
form thereunder; »2ud the Mortgagor and the Beneficiary
will not permit tc exist any condition, event or fact
which could allow oi usexve as a basis or justification
for any such person to . @void such performance.

7. Section 1.14 of the Nortgage is hereby aménded to
read as follows:

1.14 Agreements Affecting the Collateral. The
Mortgagor and the Beneficiary sha.. keep, observe,
perform and comply with all materiul covenants, condl-
tions and restrictions affecting the Premises, any
material agreements (including, withou® limitation, the
Redevelopment Agreement and the Lincoln Cemmitment (as
defined in the Loan Agreement)) relating t&-the Col-
lateral, and all material leases, instruments and
documents relating thereto or evidencing or securing
any indebtedness secured thereby. The Mortgagor and
the Beneficiary further agree that without the praicr
written consent of the Bank, neither thereof will ugiee
to any modification, amendment or termination of the
Redevelopment Agreement or the Lincoln Commirment

V6T6LPS8

8. Section 1.19(e} of the Mortgage is hiereby amenclex
to read as follows:

(e) No Violation of Agreements, Etc. To the

knowledge of the Borrower and the Beneficiary, neither:
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the Borrower nor the Beneficiary nor Steinco TD nor
Ruvir any Guarantor is in default under any agreement
to which it(he) is a party, the effect of which will
materially adversely affect performance by the Borrower
and the Beneficiary and Staeince TD and Ruvir and such
Guarantor of its(his) obligations pursuant to and as
contemplated by the terms and provisions of this Morte-
gage, the Partnevship Agreement or any of the other
Loan Papers. Neither the execution and delivery of
this Mortgage, the other Loan Papers oxr the Loan Agree-
ment or other documents to be executed and delivered by
the Borrower and the Beneficlary, or eithexr thereof, or
any .Guarantor pursuant hereto nor the execution and
delivery of the Partnership Agreement by all partners
therseld nor the consummation of the transactions herein
conteénplated, nor compliance with the terms and provi=-
sions hercef, will, in a manner which will materially
adversely affect performance by the Borrower and the
Beneficlary, or either thereof, or any Guarantor of
their respectivecobligations under thils Mortgage or the
other Loan Papers (i) violate any presently existing
provisicns of law or of any presently existing appli-
cable order, writ, driunction or decree of any court or
governmental department  commission, board, bureau,
agency or instrumentalicy, or (ii) result in any breach
of any of the terms, covenants, conditions or provi-
sions of, or constitute a default under, any indenture,
mortgage, deed of trust, inalrument, document, agree-
ment or contract of any kind voich creates, represents,
evidences or provides for any lie«, charge or encum~
brance upon any of the assets of *he Borrower and the
Beneficiary, or either thereof, or gay Guarantor or any
other indenture, mortgage, deed of trust, instrument,
document, agreement or contract of any(irind to which
the Borrower and the Beneficiary, or either thereof, orx
any Guarantor are(is) a party or by which ‘the Borrower
and the Beneficiary, or either thereof, or any Guaran~
tor may be bound, or in the event of any such vivcla-
tion, conflict, inconsistency, breach or defauii  *he
required consent or waiver of the other party or jpur-
ties thereto has been validly granted, is in full Jorce
and effect and is valid and sufficient therefor;

9, Section 2 of the Mortgage is hereby amended to
as follows:

2.  DISBURSEMENTS. The Loan is to be made in,
multiple disbursements to be made by the Mortgagee to

T6I62E58
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or at the direction of the Mertgagor and pursuant to
the Loan Agreement.

10, Sections 2.1 and 2.2 of the Mortgage are hereby
deleted in their entirety.

11. Section 3.1 of the Mortgage is hereby amended to
read as follows:

3.1 Defaults: Acceleration, The oceurrence of
any of the following shall constitute a "Default"
hraraunder:

{a) The Mortgagor fails to pay, when due,
vnother by acceleration or otherwise, the prin~
cinwnl (or any part(s) thereof) of the Note, or any
ingtaliment of interest on the Note and such
failuye continues for ten (10) days after written
notice thereof by the Bank to the Mortgagor; or

(b) An/kvent of Default (as defined in the
Loan Agreement)-occura under the Loan Agreement.

12,  Section 3.2 of tho tortgage is hereby amended to
read a3 follows:

3.2 Ramedies Cumulativa) No renmedy or right of
the Mortgagee hereunder or under tha Note orx under the
Loan Agreement or under any otpaer of the Loan Papers or
otherwise, or available under appi’icable law or equity,
shall be exclusive of any other uight or remedy, but
each such ramedy oy right shall be iz addition to every
other remedy or right now or hereafler existing under
any such document or under applicable low or equity.

No delay in the exercise of, or omission ti-exercine,
any remedy or right accruing on any Default chall
impair any such remedy or right or ba construed-to be a
waiver of any such Default or an acquiescence thelein,
nor shall it affect any subsequent Default of the same
or n different nature. Every such remedy or right may
be exercised concurrently or independently, and when
and as often as may be deemed expedient by the Mort-
gagea, All obligationas of the Mortgagor anid the Bene-
ficiary, and all rights, powers and remedies of the
Mortgagee, expressed herein shall be in addition to,
and not in limitation of, those provided by law oxr in
the Note or this Mortgage or any of the other Loan
Papers or amny other written agreement or ingtrument

te16L4T758
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relating to any of the Liabilities or any securaty
therefor.

13. Section 4.3 of the Mortgage is hereby amended to
read as fellows: '

4.3 Construction Mortgage:; Obligatory Future
Advances. This Mortgage constitutes a "Construction
Mortgage" within the meaning of Section ¢.313(1l)(c) of
the Illinois Uniform Commercial Code and is granted to
secure future advances and loans from the Mortgagee to
{he Mortgagor, as provided herein, and the other Lia-
bili*ies., All advances, disbursements or other pay-
ments sequired by this Mortgage are obligatory advances
up to 4re credit limits established therein and shall,
to the fuliest extent permltted by law, have priority
over any aac all mechanics' liens and other liens and
encumbrances arising after this Mortgage is recorded.

14, Section 4.17 =f the Mortgage is hereby amended to
read as follows:

4,17 INTENTIONALI'Y OMITTED,

15, Section 4.19 of the lortgage is hereby amended to
read as follows:

4.19 Conflicts with the Lean Agreement. If there

is a conflict between a provisico of this Mortgage with
a provision of the Loan Agreement. ihe latter provision
shall control. Any term used in thips Mortgage which is
not defined in this Mortgage shall have the meaning
assigned thereto in the Loan Agreement.

16. Except as hereby modified, the Mortgage is in all
regpects ratified and confirmed and the Mortgagor-and. the
Beneficiary each expressly acknowledge and agree thet the
Mortgage is free of any defenses whatsoever.

$6162.559
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IN WITNESS WHEREQF, the parties hereto caused this
Agreement to be executed as of the day and year first above

written.
MORTGAGOR: AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not person-
ally, but sclely as Trustee

under Trust Agreement dated
February 1, 1985 and known as

Trust No. 63436 /
ATTEST.: , - / ///
s (e
/| (A Ul A e——"Tit] R
wﬁw

Titlzé}imiAw.,__m__,____ ]
/7 \ g
RIS G aret

BENEFICIARY: TREMONT THEATRE ROW PARTNERSHIP,
an Illineis limited partnership

By: Stein & Company Theatre
District Self-Park, Inc.,
an Illinois corporation
IGeneral FPartner

7

By L. \.A‘
/mue A,,.._L,U e

MORTGAGEE : CANADIAN IMPERIAL ANK OF COMMERCE

By /ﬂﬂﬁ&ﬁf&V
Title \ 52:54,94 Ak %é (%/&‘ f.@éﬁ g&(

Permanent Index Nos.: 17-09-438-003-8001 QQN—\_
17-09-438-003-~8002 i

thGéﬁsg

Address of the Property: Southeast Corner of Dearborn
and Lake Streets
Chicago, Illinois
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STATE OF ILLINOIS

COUNTY OF C O O K )

I, KAREN £. BURNS . a Motary Public in and for
said County, Jin.the &State aforesaicd, DO HEREBY CERTIFY, that
Y uda i R of AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, and Foter If, Johanoen
of sald Bank, who are personally known to me to be the same
persong whose names are subscribed to the foregoing Instru-
ment as-such ____ ViCE PRESIDENT—— s BDC AGSISTANT SECRETARY
respectively, appeared hafore me this day in person and
acknowleacos, that they signed and cdelivered the said instru-
ment as thedr-own free and voluntary act and as the free and
voluntary ace of_sald Bank, as Trusten as aforesald, for the
uses and purposes therein set forth; and said _ ASSISTANT SICREVARY
theti-and there acknowledged that sald  apsusyanl o rary
as cusenddian of the corporate seal of said
Bank, did affix.the gseel of sald Bank to sald instrument as
said ar __ own free and voluntary act and as
the free and voluntary aut of said Bank, as Trustee as
aforesald, for the uses and purposes theyeln set forth,
L O0Y 15 oo
Given under my hand and Noturial Seal, thie =+ > "W
day of , 9B,
iwm“"uﬁ'mﬂﬁm000004ﬂ
I B
un L, ] ’ /
F Wotary fullle, Sto of ot /\5k¢”“éféxfijwhm
3 My Commisslon Expires 8/2,/90 ‘" TMNocary Public
3NJJNmoﬂm;mm FYYYPVVR .

Py

My Commission Expires:

This Instrument Prepared By:
A. M, Rogers, Jr., Esq,
Mayer, Brown & Platt

231 South La Salle Street
Chicago, Illinois 60604

After Recording Return To:

BOX 407 (AMR)

DETELESS.
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STATE OF ILLINOIS
) sS.
COUNTY OF C 0 O K )

P/dh&ﬁfbé @ﬁf’nfﬁmn_; a Notary Public in and
for sajd County, in the State aforesaid, DO HEREBY CERTIKY,
that -ﬁggﬁgcﬂt 4 ﬁsz_ma N personally known to me to
be the person w & name is subscribed to the foregoing .
instrument as __4regdent of Stein & Company Theatre
District Self-Park, Inc., an Illinois corporation, which
corporavion is the General Partner in TREMONT THEATRE ROW
PARTNERSHID, an Illinois limited partnership, appeared
before me %ris day in person and swore and acknoyledged to
me under oatli-that he signed such instrument as Jfresd -

ana-o'% behalf of Stein & Company Theatre District
Self-Park, Inc./ and that he has read and executed and
delivered said i:istrument, pursuant to authority, as his
free and voluntary act-and as the free and voluntary act of
sald corporation for the purposes therein set forth.

Giv?B under my hand and Notarial Seal, this _Jfg

day of _(JUtnher , 198

My Commission Expires:

Oatvber 5;%3, _fqug7

‘ l / w" ] N '\" .
/'n j" W[ ', - -”".
} {”()f’) l(”(}/ 1 /"?| P‘ "1«\"'
1: / ( (f' W’l\
W)( ('u 1 "S'f:‘ ™
M\h“hwf?s g W '
/ )
AW <,

PETBELFSR
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STATE OF ILLINOIS

COUNTY OF C 0 O K

I, JEGN ¢¢7Fw244¢/v , & Notary Public, in and

for said County, in the State aforesaid, DO HEREBY CERTIFY,

that , , personally known to me

to be the Jg - gﬁg By of CANADIAN IMPERIAL BANK OF .
and g%rso

COMMERCE, nally kAown to me to be the same person
whiose name is subscribed to the foregoing instrument, ap~
peared mefore me this day in person and acknowledged that as
such /7, siag - Lnep Brg he signed and delivered the said
instrumeni’as fg nﬂgg ﬁof said Bank, and caused the
corporate =sesl of s&id Bank to’be affixed thereto, pursuant
to authority, ¢iven by the Board of Directors of said Bank
as his free and »oluntary act, and as the free and veluntary
act and deed of s2id Bank, for the uses and purposes therein
set forth.

Given under my hard and Notarial Seal, this‘;#gﬁ
day of Qﬁ;;ﬁ@ﬂggd S~ _, 1986. L

My .Commission Expires:
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