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RNS 259 MUTU AL TRYST INLURANCE
91985/1030 MORTGAGE Lonmvany,
THIS MORTGAGE made this _15th day of October , 18_86, by

BEAURLINE INVESTMENT CORPORATION,
A DELAWARE CORPORATION

(herein, whether one or more, and if more than one jointly and
seversily, called the "Mortgagor") to
NI CHMIGAN AVENUE NATIONAIL BANK OF CHICAGO, a national
bLariying association
(herein, together with its successors and assigns, including
each and every fraom. time to time holder of the Note hereinafter

referred to, called tle M"Mortgagee"), WITNESSETH:

THAT, WHEREAS Mortgagor has concurrently herewith executed
and delivered an installment n~te bearing even date herewith

(the "Note") in the principal sva,of _One Hundrecd Thousand and

No/100ths Dollars—-—-———-——-———=———w-—lwt  cm s — o — (8100,000.00—--)

made payable to Mortgagee in and by wa’ch lNnte Mortgager
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promises to pay the said principal sum and \interest thereon at
the rate and in installments as provided i the Note, with a

final payment of the balance due on the 2nd Jdoy of _March ’

19_87 if not sooner paid, all of said principal ‘and interest

being payable at such place as the holder or holdeirs ol the Hote
{the "Holders") may, from time to time, in writing appoint, and
in absence of sgsuch appointment, then at the office of Moityagee,

30 North Michigan Avenue, in Chicago, Illincis 60602,

NOW, THEREFORE, Mortgagor, in consideration of said debt and
to secure the payment of both principal and interest thereof, in
accordance with the terms and provisions of the Note and in

accordance with the terms, provisions and limitations of this

mortgage, and to secure the performance of the covenants and
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agreements herein and in the Note contained, to be performed by
Mortgagor, does by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN and CONVEY unto Mortgagee, its successors and
assigns, the following described real estate and all of its
estate, right, title and interest therein, situate, lying and

being in +he Ccity of _Illinois , County of Cook ,

and State ~f Illinois, as more particularly described in Exhibit
na" attached heoreto and made a part hereof which, with the
property hereinufcer described, is referred to as the

"Premises, "

TOGETHER with all _ mprovements, tenements, easements,
fixtures, and appurtenanczs-thereto pertaining or belonging, and
all rents, issues and profits thereof for so long and during all
such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
secondarily), and including but not liuited to all shades,
awnings, venetian blinds, screens, screen_ Jdfors, storm doors and
windows, stoves and ranges, curtain fixtures  partitions,
attached floor covering, now or hereafter thereln or thereon and
all fixtures, machines, machinery, apparatus, equ.pment or
articles now or hereafter therein or thereon used tH suoply
heat, gas, air cooling, air conditioning, water, light, power,
sanitation, sprinkler protection, waste removal, refrigeru%ion
{whether single units or centrally controlled), and ventilation,
including (without restricting the forege¢ing), all other
fixtures, machines, machinery, apparatus, equipment, furniture,
furnishings, and articles used or useful in connection with the
operation of said real estate now or hereafter located upon said
Premises, it being understood that the enumeration of any

specific articles of property shall in nowise result in or be

6CLBVIN
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held to exciude any items of property not specifically
mentioned. All of the land, estate and property hereinabove
described, real, personal and mixed, whether affixed or annexed
or not (except where otherwise hereinabove specified) and all
rights hereby conveyed and mortgaged are intended so to be as a
unit and 2re hereby understood, agreed and declared to form a
part and paccel of the real estate and to be appropriated to the
use of the real estate, and shall for the purposes of this
mortgage be deened to be real estate and conveyed and mortgaged
hereby. As to any ot the property aforesaid which
{notwithstanding the aforesaid declaration and agreement) does
not so form a part and pzrael of the real estate, this mortgage
is hereby deemed to be, as wrll, a Security Agreement under the
Uniform Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (2s said term is defined in
the Uniform Commercial Code), securing said indebtedness and

obligations.

Mortgagor covenants that it is lawfully seized of the
Premises, that—the-same-are-unancambered, and thatl it has good

right, full power and lawful authority to convey and mortgage
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the same, and that it will warrant and forever defend ‘ga‘d
Premises and the quiet and peaceful possession of the sauxe

against the lawful claims of all persons whomsocever.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee,
its successors and assigns, forever, for the purposes and uses

herein set forth.

IT IS FURTHER UNDERSTOOD AND AREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly ana

promptly pay each and every installment of the principal of and
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interest and premium, if any, on the Note, and all other

indebtedness secured hereby, as the same become due, and will
duly perform and observe all of the covenants, agreements and
provisions herein or in the Note provided on the part of the

Mortgago™ to be performed and observed.

2. M¥aintenance, Repair and Restoration of Improvements,

Payment of Trioxr Liens, Etc. Mortgagor shall (a) promptly
repair, restore ¢r rebuild any buildings or improvements now or
hereafter on the ‘remises which may become damaged or be
destroyed; (b) Xeep tte Premises in good condition and repair,
without waste, and free from mechanics' liens or other liens or
claims for lien not expressiy subordinated to the lien hereof;
(¢c) pay when due any indebtadness which may be secured by a lien
or charge on the Premises on a parity with or superior to the
lien hereof and comply with all recuirements of all loan
documents evidencing or securing such<indebtedness, and upon
request, exhibit satisfactory evidence of line discharge of such
prior lien to Mortgagee:; (d) complete withir & reasonable time
any kuilding or buildings or any improvements necw or at any time
in the process of erection upon the Premises; (e) comply with
all requirements of law, municipal ordinances, or rest:jctions

of record with respect to the Premises and the use theresf:; (f)
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make no material alterations in the Premises except as requiread
by law or municipal ordinance:; (g) suffer or permit no change in
the general nature of the occupancy o©of the Premises, without
Mortgagee's written consent; (h) initiate or acguiesce in no
zoning variation or reclassification, without Mortgagee's
written consent; (i) pay all operating costs of the Premises;

and (j) provide, improve, grade, surface and thereafter

maintain, clean, repair, police and adequately light parking
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areas within the Premises of sufficient size to accommodate not
less than that number of standard size American made automobiles
as may be required by local zoning authorities, codes or other
laws, together with any sidewalks, aisles, streets, driveways
and sidewalk cuts and sufficient paved areas for ingress, egress
and rigiic-of-way to and from the adjacent public throroughfares

necessary rr desirable for the use thereof.

3. Taxet. - Mortgagor shall pay before any penalty attaches
all general taxes. - and shall pay special taxes, special
assessments, water clsrges, sewer service charges, and other
charges against the Premises when due, and shall, upon written
request, furnish to Mortarg=e duplicate receipts therefor. To
prevent default hereunder, Nortgagor shall pay in full under
protest, in the manner provided by statute, any tax or

assessment which Mortgagor may des’ire to contest.

Mortgagor covenants and agrees to deposit at such place as
Mortgagee may from time to time in writing oppoint, and in the
absence of such appointment, then at the ofiice of Mortgagee in
Chicago, Illinois, commencing with the date tlie/first payment of
interest and/or principal and interest shall beccne due on the

debt secured hereby, and on the first day of each muonta
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thereafter until the indebtedness secured by this mortgage is
fully paid, a sum equal to one-twelfth of the last total znvual
taxes and assessments for the last ascertainable year (general
and special) on said Premises (unless said taxes are based upon
assessments which exclude the improvements or any part thereof
now constructed, or to be constructed, in which event the amocunt
of such deposits shall be based upon Mortgagee's reasonable

estimate as to the amount of taxes and assessments to be levied

and assessed). Mortgagor, concurrently with the disbursement
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of the loan, will also deposit with Mortgagee an amount, based
upon the taxes and assessments so ascertainable or so estimated
by Mortgagee, as the case may be, for taxes and assessments on
said Premises, on the accrual basis, for the period from
January 1 succeeding the year for which all taxes and
assessmuents have been paid, to and including the date of the
first depuzit in this paragraph hereinabove mentioned. Such
deposits arz to be held without an allowance of interest and are
to be used for the payment of taxes and assessments (general and
special) on said rimwises next due and payable when they become
due. If the funds so deposited are insufficient to pay any such
taxes or assessments (ge2pa2ral and special} for any year when the
same shall become due and p=+rable, Mortgagor shall within ten
(10) days after receipt of denani therefor, deposit such
additional funds as may be necessary to pay such taxes and
assessments {(general and special) ia Eull. If the funds so
deposited exceed the amount reduired to pay such taxes and
assessments (general and special) for any yfar, the excess shall

be applied on a subsegquent deposit or depas.ts.

4. Insurance. Mortgagor shall keep all buililings and
improvements now or hereafter situated on the Premises insured
in amounts equal to the full replacement value of the Troamises,
against loss or damage by fire, tornado, windstorm and extended
coverage perils and such other hazards as may reasonably be
recuired by Mortgagee, including, without limitation on the
generality of the foregoing, war damage insurance whenever in
the opinion of Mortgagee such protection is necessary and is
available from an agency of the United States of America.
Mortgagor shall also provide liability insurance with such

limits for perscnal injury and death and property damage as
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Mortgagee may require and flood insurance if the Premises are in
a flood area, and rental and business interruption insurance in
amounts sufficient to pay during any period of up to six (6)
months in which the Premises may be damaged or destroyed, all
amounts required herein to be paid by the Mortgagor.

all pulicies of insurance to be furnished hereunder shall be
in forms, c.mompanies and amounts satisfactory to Mortgagee, with
mortgagee clavses attached to all policies in favor of and in
form satisfactcry to Mortgagee, including a provision requiring
that the coverage avidenced thereby shall not be terminated or
materially meodified witnput ten (10} days' prior written notice
to Mortgagee. Mortgagor chall deliver all policies, including
additional and renewal policies, together with evidence of
payment of premiums thereon, toO llortgagee, and in the case of
insurance about to expire, shall deliver renewal policies not
less than thirty (30) days prior to their respective dates of

expiration.

5. Mortgagee's Interest in and Use of Peposits. Ir the

event of a default in any of the provisions ceocantained in this

R . &

mortgage or in the Note, Mortgagee may at its option, without oy
v

being required to do so, apply any moneys at the tiue on deposit 0%
-

pursuant to any provision of this mortgage, as any onz _Lr more %g
.

g’

of the same may be applicable, on any of Mortgagor's oblig=tions
herein or in the Note contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the Premises. Such
deposits are hereby pledged as additional security for the
indebtedness hereunder and shall be held to be irrevccably

applied by the depositary for the purposes for which made

hereunder and shall not be subject to the direction or control




'UNOFFICIAL COPY. .

-8-

of Mortgagor; provided, however, that neither Mortgagee nor said
depositary shall be liable for any failure to apply to the
payment of taxes and assessments or insurance premiums any
amount so deposited unless Mortgagcr, while not in default
hereunder, shall have requested said depositary in writing to
make awplication of such funds to the payment of the particular
taxes or ussessments or the payment of the particular insurance
premiums as the case may be for payment of which they were
deposited, acconpanied by the bkills for such taxes and

assessments or insurance premiums.

6. Adijustment of Icsses with Insurexr and Application of

Proceeds of Insurance. | The Mortgagor will give Mortgagee prompt

notice of any damage to or. iaestruction of the Premises, and in
case of loss, Mortgagee (or after entry of decree of fore-
closure, purchaser at the sale, <» the decree creditor, as the
case may be) is hereby authorized e€i’ler (a) to settle and
adjust any claim under those insurancs policies maintained by
Mortgagor pursuant to Section 4 hereof witbout consent of
Mortgagor, or (b) to allow Mortgagor to agrse with the insurance
company or campanies on the amount to be paid upon the loss. In
either case, Mortgagee is authorized to collect anc receipt for
any such insurance money. If (a) Mortgagor is obligate¥ to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or
may be prior to the lien of this mortgage, and (b} such damage
or destruction does not result in cancellation or termination of
such lease, and {(c) the insurers do not deny liability as to the
insureds, such prcceeds, arter deducting therefrom any expenses
incurred in the collection thereof, shall be used to reimburse

Mortgagor for the cost of rebuilding or restoration of buildings

and improvements on sald premises. In ali other cases, such

66ELBTIB
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insurance proceeds may, at tha option of Mortgagee, either be
applied in payment or reduction of the indebtedness secured
hereby, whether due or not, or be held by Mortgagee and used to
reimburse Mortgagor for the cost of the rebuliding or

restoration of buildings or improvements on said Premises. The

buildings and improvements shall be so restored or rebuilt as to
be of at . izast equal value and substantially the same character
as prior tol such damage or destructicn. If the net proceeds of
insurance are insufficient to so restore or rebuild the
buildings and impiorements, the additional costs to replace,
repair, rebuild or restore shall be paid by Mortgagor. In the
event Mortgagee eliects (o reimburse Mortgagor ocut of insurance
proceeds, such proceeds snal be made available, from time to
time, upon Mortgagee's being (furnished with satisfactory
evidence of the estimated cost of completion thereof and with
such architect's certificates, waivers of lien, contractors®
sworn statements and other evidence of ‘cost and of payments as
Mortgagee may reasonably require and approvz. If the estimated
cost of the work exceeds ten percent {(10%) o1 the original
principal amount of the indebtedness secured hoereby, Mortgagee
shall also be furnished with all plans and specifications for
such rebuilding or restoration as the Mortgagee nay ressonably

require and approve. No payment made prior to the finai

GeELRYI8
GEELSTIS

completion of the work shall exceed ninety percent (90%) of the

value of the work performed, from time to time, and at all times
the undisbursed balance of said proceeds remaining in the hands

of Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. No interest

shall be allowed to Mortgagor on account of any proceeds of

insurance or other funds in the hands of Mortgagee.




UNOFFICIAL,COPY .

-10-

Iin case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the buildings or improvements, shall be applied in payment or
reduction of the indebtedness secured hereby or in payment or
reductizn of the amount due in accordance with any decree of
foreclosurs, that may be entered in any such proceedings, and the
balance, if apy, shall be paid to the owner of the equity of
redemption if ‘iz shall then be entitled to the same or as the
court may direct.( [ the case of the foreclosure of this
mortgage, the court ia its decree may provide that the
mortgagee's clause attached to each of said insurance policies
may be cancelled and that *tiae decree creditor may cause a new
loss clause to be attached to each of said policios making the
loss thereunder payable to said 4drcree creditor; and any such
foreclosure decree may further provize that in case of one or
more redemptions under said decree, pirsuant to the statute in
such case made and provided, then and in .every such case, each
succesive redemptor may cause the preceding Joss clause attached
to each insurance policy tc be cancelled and a n¢iy loss clause
to be attached thereto, making the loss thereunder payable to
such redemptor. In the event of foreclosurese sale, Murigagee is
hereby authorized, without the consent of Mortgagor, to.assign
any and all insurance policies to the purchaser at the sale, or
to take such other steps as Mortgagee may deem advisable, to

cause the interest of such purchaser to be protected by any of
the said insurance policies.
7. Stamp Tax. If, by the laws of the United States of

America, or of any state having jurisdiction aver Mortgagor, any

tax is due or becomes due in respect of the issuance of the
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Note, or recording of this mortgage, Mortgagor covenants and

agrees to pay such tax in the manner reguired by any such law.

Mortgager further covenants to hold harmless and agrees to

indemnify Mortgagee, its successors or assigns, against any u
liability incurred by reason of the imposition of any tax on the

issuaics of the Note, or recording of this mortgage.

8. FPrepayment Privilege. At such time as Mortgagor is not

in default eitbher under the terms of the Note or under the terms
of this Mortgage, Mortgagor shall have the privilege of making
prepayments on the rrincipal of the Hote (in addition to the
required payments) in acoordance with the terms and conditions

set forth in the Note.

9. Effect of Extensions of Time, aAmendments on Junior Liens

and Others. If the payment of thes debt secured herasby or any
part thereof be extended or varied or if any part of the
security granted to secure such indebtedness be released, all
persons now or at any time hereafter liablie therefor, or
interested in the Premises, shall be deemed Lo assent to such
extension, variation or release, and their liakility and the
lien and all provisions hereof shall continue in:sull force, the
right of recourse against all such persons being expressly
reserved by Mortgagee, notwithstanding such extension, variation

or release. Any person, firm or corporation taking a junio:

GeeLsTI8

mortgage or other lien upon the Premises or any interest
therein, shall take the said lien subject to the rights of the
Mortgagee to amend, modify and supplement this mortgage, or the
Note and to extend the maturity of the debt secured hereby, in
each and every case without obtaining the consent of the holder
of such junior lien and without the lien of this mortgage losing

its priority over the rights of any such junior lien.

1o0. Effect of Changes in Laws Regardinag Taxation. In the
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event of the enactment after the date hereof of any law of the
state in which the Premises are located deducting from the value
of land for the purpeose of taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to
be pai4i by Mortgagor, or changing in any way the laws relating
to the caxation of mortgages or debts secured by mortgages or
the mortgaccee'’s interest in the property, or the manner of
collection of taxes, so as to affect this mortgage or the debt
secured hereby or the Holders, then, and in any such event,
Mortgagor, upon demara by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided, however,
that if in the opinion ol rounsel for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment or (b) the
making of such payment might reswult in the imposition of
interest beyond the maximum amount p2rmitted by law, then and in
such event, Mortgagee may elect, by n-ilice in writing given to
Mortgagor, to declare all of the indektedness secured hereky to
be and become due and payable sixty (60) days from the giving of

such notice.

11. Mortgagee's Performance of Mortgagor's Obtication. In

case of default herein or therein, Mortgagee may, but. naed not,
make any payment or perferm any act herein or in any lozar
documents evidencing or securing the indebtedness secured hereby
or any indebtedness secured by a prior encumbrance, redquired of
Mortgagor, in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and if this is a leasehold
mortgage, make payments of any rents due or to become due or
perform any act under any underlying lease, and purchase,

discharge, compromise cr settle any tax lien or other prior lien

INSWASTRS
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or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or
assessment. All moneys paid for any of the purposes herein
autherized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other moneys
advancecd by Mortgagee to protect the Premises and the lien
hereof, =211 be so much additional indebtedness secured hereby,
and shall blacome immediately due and payable without notice and
with interest ‘thereon at the post maturity rate. Inaction of

Mortgagee shall névir be considered as a waliver of any right
acecruing to it on account of any default on the part of
Mortgagor.

12. Mortgagee's Reliance on Tax Bills, Etc. HMortgagee in
making any payment hereby autiorized: (a) relating to taxes and
assessments, may do so according *o. any bill, statement or
estimate procured f£rom the appropria’s public office without
inquiry into the accuracy of such bill, s*tatement or estimate or
into the validity of any tax, assessnent,-cale, forfeiture, tax
l1len or title or claim thereof; or (b) for the purchase,
discharge, compromise or settlement of any other prior lien, may
do so without inquiry as to the validity or amount of any claim

for lien which may be asserted.

13. Acceleration of Indebtedness in Case of Default. “If
(a) default be made in the due and punctual payment of the Note,
or any installment due in accordance with the terms thereof,
either of principal or interest; or (b) Mortgagor or any
Guarantor shall file a petition in voluntary bankruptcy or under
Chapter 7 or Chapter 11 or Chapter 13 of the Bankruptcy Code or
any similar law, state or federal, whether now or hereafter

existing, or an answer admitting insolvency or inability to pay
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its debts, or fail to obtain a vacation or stay of inveluntary
proceedings within ten (10) days, as hereinafter provided; or
(c) Mortgagor or any Guarantor shall be adjudicated a bankrupt,
or a trustee or a receiver shall be appointed for Mortgagor or
any Guarantor or for all of its property or the major part
thereot-in any involuntary proceeding, or any court shall have
taken julrisdiction of the property of Mortgagor or anv Guarantor
or the major vart thereof in any inveluntary proceeding for the
reorganization, diissolution, liquidation or winding up of
Mortgagor or any Guarantor, and such trustee or receiver shall
not be discharged or such jurisdiction relingquished or vacated
or stayed on appeal 5r ccterwise stayed within ten (10) days:; or
(d) Mortgagor or any Guaranc¢or shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they oecome due, or shall consent to
the appointment of a receiver or tivsivee or liguidator of all of
its property or the major part thereo:i  or (e) default shall be
made in the due observance or performance of any other of the
covenants, agreements or conditions hereinbefure or hereinafter
contained, required to be kept or performed or oObrerved by
Mortgagor or any Guarantor and the same shall contirae for
fourteen (l4) days; or (f) if the Premises shall be abaranned,
then and in every such case the whole of said principal sum
hereby secured shall, at once at the option of Mortgagee, become
immediately due and payakle, together with accrued interest

thereon, without notice to Mortgagor.

l4. Foreclosure, Expense of Litigation. %Wnen the

indebtedness hereby secured, or any part thereof, shall become

due, whether by acceleration or otherwise, Mortgagee shall have

the right to foreclose the lien hereof for such indebtedness or

66ELEVI8
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part thereof. In any suit to foreclose the lien hereof or
enforce any other remedy of Mortgagee under this mortgage or the
¥Note, there shall be allowed and included as additional
indebtedness in the decree for sale or cther judgment or decree
all expenditures and expenses which may be paid or incurred by
or on wshalf of Mortgagee for attorneys' fee, appraiser's fees,
outlays' for documentary and expert evidence, stenographers'
charges, puclication costs, and costs (which may be estimated as
to items to be ocxpended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and assurances with respect to title and value as Mortgagee may
deem reasonably necessary é:ther to prosecute such suit or to
evidence to bidders at any sal.e which may be had pursuant to
such decree the true conditions of the title to or the value of
the premises. All expenditures and exnenses of the nature in
this paragraph mentioned, and such exreiises and fees as may be
incurred in the protection of the Premisvs 2ad the maintenance
of the lien of this mortgage, including the fteas of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this mortgage, the Note or the Premises, including zrobate and
bankruptcy proceedings, or in preparations for the cormiéncement
or defense of any proceeding or threatened suit or proceeding,
shall be immediately due and payable by Mortgagor, with interest

thereon at the post maturity rate and shall be secured by this
mortgage.

It is agreed that if default be made in the payment of any
part of the secured indebtedness, Mortgagee shall have the right

to proceed with foreclosure proceeding in the satisfaction of

sald default as if under a full foreclosure, and without
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declaring the entire secured indebtedness due, and provided that
if foreclosure sale is made because of default of a part of the
secured indebtedness, such sale may be made subject to the
unmatured part of the secured indebtedness; and it is agreed
that such sale, if so made, shall not in any manner affect the
unmacured part of the secured indebtedness, but as to such
unmatured part this mcrtgage shall remain in full force and
effect as 1.i no foreclosure sale had been made under the
provisions of ilris section. and it is further agreed that
several foreclosure) sales may be made hereunder without
exhausting the right oi foreclosure sale for any unmatured part
of the secured indebteariess, it being the purpose to provide for
a foreclosure sale of the zfcured indebtedness for any matured
portion of the secured indebtedn=ss without exhausting the power
to foreclose and to sell the Premises for any other of the
secured indebtedness whether maturerd =2t the time or subsequently

maturing.

15. Application of Proceeds of Foreclocare Sale. The

proceeds of any foreclosure sale of the Prenises shall be
distributed and applied in the following order of vriority:
first, on account of all costs and expenses inciden. vo the
foreclosure proceedings, including all such items as zr:o
mentioned in the preceding Section hereof; second, all cther
items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided:; third, to interest
remaining unpaid on the Note: fourth, to the principal remaining
unpaid on the Note; and lastly, any overplus to Mortgagor, its

succesors or assigns, as their rights may appear.

Appointment of Receiver
16. Upon, or at any time after the filing of a complaint to

GCELETIR
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foreclose this mortgage, the court in which such complaint is
filed may appoint a receiver of the premises. Such appointment
may be made either before or after sale, without notice, without
regard to the solvency or insclvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of-the Premises or whether the same shall be then occupied
as a homestisad or not and Mortgagee hereunder or any Holders may
be appointed a3 such receiver. Such receiver shall have power:
(a) to collect the rents, issues and profits of the Premises
during the pendency ~f such foreclosure suit and, in case of a
sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as
during any further times whon Mortgagor, except for the
intervention of such receiver( would be entitled to collect such
rents, issuves and profits; (b) iz extend or modify any then
existing leases and to make new leasns, which extensions,
modifications and new leases may proviie for terms to expire, or
for options to lessees to extend or renew.tzzrms to expire,
beyond the maturity date of the indebtedness lrereunder and
beyond the date of the issuance of a dead or deedx to a
purchaser or purchasers at a foreclosure sale, it Feing
understood and agreed that any such leases, and the cpiions or
other suéh provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser oxr
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; and (c¢) all other

powers which may be necessary or are usual in such cases for the
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protection, possession, control, management and operation of the
Premises during the whole of said period. The court from time
to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by any decree foreclosing this
mortgage. or any tax, special assessment or other lien which may
be cr becowur superior to the lien heresf or of such decree,
provided such . application is made prior to foreclosure sale; (b)
if this is a leatehold mortgage, all rents due or which may

beccome due under the uvnderlying lease; and (c) the deficiency in

"case of a sale and deficiency.

17. Assignment of Rornts and ILeases. To further secure the
indebtedness secured hereby, riortgagor hereby sells, assigns and
transfer unteo Mortgagee all th: rents, issues and profits now
due and which may hereafter becomc due under or by virtue of any
lease, whether written or verbal, or urny letting of, or of any
agreement for the use or occupancy of “Lne Premises or any part
thereof, which may have been heretofore or-ray be hereafter made
or agreed to or which may be made or agreed tc¢ ry Mortgagee
under the powers herein granted, it being the inteéntion hereby
to establish an absolute transfer and assignment of all such

jeases and agreements, and all the avails thereunder, ‘t0O

(NHHASTRIY

Mortgagee. Mortgagor hereby irrevocably appoints Mortgages= its
true and lawful attorney in its name and stead (with or without
taking possession of the Premises as provided in Section 19
hereof) to rent, lease or let all or any portion of the Premises
to any party or parties at such rental and upon such terms as
Mortgagee shall, in its discretion, determine, and to collect

all of said avails, rents, issues and profits arising from oxr

accruing at any time hereafter, and all now due or that may
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hereafter become due under each and every of the leases and
agreements, written or verbal, or other tenancy existing, oxr
which may hereafter exist on the Premises, with the same rights
and powers and subject to the same immunities, excneration of
liability and rights of recourse and idemnity as Mortgagee would
have upon taking possession pursuant to the provisions of
Section 1¢ _hereof.

Mortgagor sepresents and agrees that no rent has been or
will be paid by 2ny person in possession of any portion of the
Premises for more tlirin one installment in advance and that the
payment of none of th: rents to accrue for any portion of the
said Premises has been or will be waived, released, reduced,
discounted or otherwise disciiarged or compromised by Mortgagor.
Mortgagor waives any rights o] set off against any person in
possession of any portion of the fremises. If any lease
provides for the abatement of rent during repair of the Premises
demised thereunder by reason of fire ur other casualty,
Mortgagor shall furnish to Mortgagee rentzl  insurance, the
policies to be in amount and form and writter py such insurance
cempanies as shall be satisfactory to Mortgagee. ( Mortgagor
agrees that it will not assign any of the rents or profits of

the Premises, except to a purchaser or grantee of the Zremises.

Nothing herein contained shall be construed as consticuvting
Mortgagee a mortgagee in possession in the absence of the taking
of actual possession of the Premises by Mortgagee pursuant to
Section 19 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and

released by Mortgagor.
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Mortgagor further agrees to assign and transfer to Mortgagee
all future leases upon all or any part of the Premises and to
exacute and deliver, at the reguest of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee

shall from time to time require.

Altlivugh it is the intention of the parties that the
assignment’ contained in this Section 17 shall be a present

assignment, ‘it 3Js expressly understocd and agreed, anything

herein containsi to the contrary notwithstanding, that Mortgagee
shall not exercise aiy of the rights or powers conferred upon it

by this Section until a default shall exist under this mortgage
or the Note.

18. Observance of Leas: Assignment. In the event

Mortgagor, as additional securit; for the payment of the
indsbtedness described in and secured herehy, has sold,
transferred and assigned, or may hersalter sell, transfexr and
assign, to Mortgagee, its sucessors and ussigns, any interest of
Mortgagor as lessor in any lease or leases, (ifortgagor expressly
covenants and agqrees that if the lessee or any of the lessees
under said lease cor leases so assigned or Mortgigor, as lessor
therein, shall fail to perform and fulfill any tern, &nvenant,

condition or provision in said lease or leases, or any of them,

GEELBYIR

on its or their part to be performed cr fulfilled, at the: Jimes
and in the manner in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any breach or default
under the provisions of any assignment of any lease or leases of
the Premises given as additional security for the payment of the
indebtedness secured hereby, then and in any such event, such
breach or default shall constitute a default hereunder and at

the option of Mortgagee, and without notice to Mortgagor, all

unpaid indebtedness secured by this mortgage shall, notwith-
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standing anything in the Note or in this mortgage to the
contrary, become due and payable as in the case of other

defaults.

19. Mortgagee's Right of Possession in Case of Default. In

any cz=e in which under the provisions of this mortgage
Mortgaceza has a right to institute foreclosure proceedings,
whether Lerore or after the whole principal sum secured hereby
is declared to.be immediately due as aforesaid, oxr whether
before or after the institution of legal proceedings to
foreclose the lienn litireof or before or after sale thereunder,
forthwith, upon demani cf Mortgagee, Mortgagor shall surrender
to Mortgagee and Mortgawre.shall he entitled to take actual
possession of the Premises «rn any condition broken. In such
event Mortgagee in its discretion may, with or without force and
with or without process of law, =rcer upon and take and maintain
possession of all or any part of sais premises, together with
all documents, books, records, papers-and.accounts of Mortgagor
or then owner of the Premises relating ther<to, and may exclude
Mortgagor, its agents or servants wholly therzfrom and may as
attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, cperate,
manage and control the Premises and conduct the business, if
any, thereof, either personally or by its agents, and wiltk full
power to use such measures, legal or egquitable, as in its
discretion or in the discretion of its successors or assigns may
be deemed proper or necessary to enforce the payment or security
of the avails, rents, issues, and profits of the Premises,
including actions for the recovery of rent, actions in forcible

detainer and actions in distress for rent, and with full power:




UNOFFICIAL COPY




UNOEEICIAL COPY. |

-22-

(a} to cancel or terminate any lease or sublease for any cause
or on any ground which would entitie Mortgagor to cancel the
same; (b) tc eslect to disaffirm any lease or sublease which is
then subordinate to the lien hereof:; (c) to extend or modify any
then existing leases and to make new leases, which extensions,
modificutions and new leases, may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and
beyond the date <f the issuance of a deed or deeds to a
purchaser or purchzsirs at a foreclosure sale, it being
understood and agreed thlat any such leases, and the options or
other such provisions to /e contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure saiz, notwithstanding any
redemption from sale, discharge of th. mortgage indebtedness,
satisfaction of any foreclosure decree, ¢ issuance of any
certificate of sale or deed to any purchaszr:; (d) to make all
necessary Or proper repairs, decorating, renswuls, replacements,
alterations, additiong, betterments and improvemiaats to the
Premises as to it may seem judiciocus; (e) to insure #2nd reinsure
the same and all risks incidental to Mortgagee's poss3rssion,
operation and management thereof; and (f) to receive all of such
avails, rents, issues and profits; hereby granting full power
and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times

hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,

nor does it hereby undertake to perform or discharge, any

abligation, duty or liakility under any leases. Mortgagor shall

G6ELBTIS
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and does hereby agree to indemnify and hold Mortgagee harmless
of and from any and all 1liability, loss or damage which
Mortgagee may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against
Mortgagec. by reason of any alleged cobligations or undertakings
on its pai-t *o perform or discharge any of the terms, covenants
or agreements contained in said leases. Should Mortgagee incur
any such liability, loss or damage, under said leases or under
or by reason of the assignment thereof, or in the defense of any
claims or demands, the anount therecof, including costs, expenses
and reasonable attorneys’ Tees, shall be secured hereby, and

Mortgagor shall reimburse Murxtgagee therefor immediately upon

Jemand.

20. Application of Income Recrived by Mortgadgee.

Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Section 17 and Sectio= 19 hereof shall have
full power to use and apply the avails, rents. issues and
profits of the Premises to the payment of or ¢n account of the

following, in such order as Mortgagee may determine:

(a) to the payment of the coperating expenses of said
property, including cost of management and leasing trorecf

(which shall include reasonable compensation to Mortg:g:e
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and its agent or agents, if management be delegated to an
agent or agents, and shall also include lease commissions
and other compensation and expenses of seeking and procuring
tenants and entering into leases), established claims for
damages, if any, and premiums on insurance hereinabove

authorized:

(b) to the payment of taxes and special assessments now
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due or which may hereafter become due on the Premises; and,
if this is a leasehold mortgage, of all rents due or which

may become hereafter due under the underlying lease;

(c) to the payment of all repairs, decorating,
reriewals, replacements, alterations, additions, betterments,
and arorovements of the Premises, and of piacing the
Premisss) in such condition as will, in the judgment of

Mortgages, ‘bDake it readily rentable;

{d) tc-'che payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure

sale.

21. Mortgagee's Right o4 Inspection. Mortgagee shall have

the right to inspect the Premines at all reasonable times and

access thereto shall be permitted for that purpose.

22. Condemnation. Mortgagor hcrirhy assigns, transfers and

sets over unto Mortgagee the entire prrceeds of any award or any
claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. . Mortgagee may

elect to apply the proceeds of the award upon or in reduction of

the indebtedness secured hereby, whether due or not, c¢r to &
require Mortgagor to restore or rebuild, in which everit the %E
proceeds shall be held by Mortgagee and used to reimburse Eg
Mortgagor for the cost of the rebuilding or restoring of ég

buildings or improvements on said Premises, in accordance with

plans and specifications to be submitted to and approved by

Mortgagee. If Mortgagor is obligated to restore or replace the

damaged or destroyed buildings or improvements under the terms

of any lease or leases which are or may be prior to the lien of .

this mortgage and if such taking does not result in cancelliation

or termination of such lease, the award shall be used to




UNOFFICIAL COPY

reimburse Mortgagor for the cost of the rebuilding or restoring

of buildings or improvements on the Premises, provided the
Mortgagor is not then in defaulit under this mortgage. 1In the
event Mortgagor is required or authorized by Mortgagee's
election as aforesaid, or by virtue of any such lease, to
rebuila-or restore, the proceeds of the award shall be paid out
in the samre, manner as is provided in Section 6 hereof for the
payment of i1iusarance proceeds toward the cost of rebuilding or
restoration. I4 the amount of such award is insufficient to
cover the cost of rehuilding or restecration, Mortgagor shall pay
such cost in excess of lhe award, before being entitled to
reimbursement cut of the award. Any surplus which may remain
out of said award arfter pajuzint of such cost of rebuilding or
restoration skail, at the option »f Mortgagee, be applied on
account of the indebtedness secui'eld hereby or be paid to any

other party entitled thereto. No interest shall be allowed to

Mortgagor on account of any award held =~y Mortgagee.

23. Release upon Payment and Discharge Oof Mortgagor's

Obligations. If Mortgagor shall fully pay al) principal and
interest on the Note, and all other indebtedness fecured hereby
and comply with all of the other termes and provisiorns herecf to
be performed and complied with by Mortgagor, then this asrtgage
shall be null and void. Mortgagee shall release this morc¢jage
and the lien thereof by proper instrument upon payment and
discharge of all indebtedness secured hereby and payment of a

reasonable fee to Mortgagee for the execution of such release.

24. Giving of Hotice. Any notice which either party hereto

may desire or be required to give to the other party shall be in

writing, and the mailing thereof by certified maill toc the
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following addresses, or to such other place as any party hereto

may by notice in writing designate, shall constitute service of

notice heresunder.
{a) If to the Mortgagee:

Michigan Avenue National Bank of Chicago
30 North Michigan Avenue

Chicago, Il1linois 60602

Attn: Frank H. Mynard

(b) IZ ‘:o the Mortgagor:

25, Waiver of Defruse. No action for the enforcement of
the lien of any provisioii hereof shall be subject to any defense
which would not be good an? uvailable to the party interposing

same in an action at law upon Che Note.

26, Waiver of Statutory Rigatz. Mortgagor shall not and
will not apply for or avail itself of sny appraisement,

valuation, redemption, stay, extension, or exemption laws, or
any so-called "moratorium laws," now existing or hereafter
enacted, in order to prevent or hinder the eunfaorcement or
foreclosure of this mortgage, but hereby waives thz benefit of
such laws. Mortgagor, for itself and all who may <iaim through
or under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction

tc foreclose such lien may order the Prenises sold as an

GEELETIR

entirety. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor,
the trust estate, and all perscons beneficially interested

therein, and each and every person acguiring any interest in or

title to the Premises described herein subseguent to the date of
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this mortgage, and on behalf of all other persons to the full
extent permitted by the provisions of Section 12-124 of the
Tilinois Cade of civil Procedure (if a Corporate Mortgagor), or,
Section 12-125 of the Illinois Code of civil Procedure (if a

corporate Trustee Mortgagor).

27. ‘Transfer of Title. If all or any part of the Premises

or an interavt therein is sold or transferred by Mortgagor
without the Morrtgagee's prior written consent, Mortgagee may, at
Mortgagee's option, declare all the sums secured by this
Mortgage to be immediitely due and payable. A "sale or

transfer” shall be defined toc include, without limitation:

(a) conveyance by deed;
(b) a lease-vption agrecment;
{(c) contract or agreement for deed;

(d) if the Mortgagor shall crezate, effect or consent to or
shall suffer or permit any .Ccocnveyance, sale,
assignment, transfer, lien, ‘pindge, mortgadge, security
interest or other encumbrance i alienation of the
Premises or any part thereof, or interest therein:; and

(e) if any beneficiary of a Trustee Mortgagor is a
partnership, then if any general parirer in such
partnership shall create, effect or consent to or shall
suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security interest or otler
encumbrance or alienation of any part of tho
partnership interest of such partner.

in each case whether any such conveyance, sale, assignment,

transfer, lien, pledge, mortgage, security interest, encumirance

66ELBVIN

or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that
the foregoing provisions of this Section 27 shall not apply (i)
to liens securing the indebtedness hereby secured or (ii) to the
lien of current taxes and assessments not in default or (iii) to

any transfer of the Premises, or part thereof, or interest

therein, or any beneficial interests or partnership interests as
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the case may be, in the Mortgagor or any beneficiary of a
Trustee Mortgagor by or on behalf of an owner thereof who is
deceased or declared judicially incompetent, to such owner's
heirs, legatees, devisees, executors, administrators, estate or
personal representatives. The provisions of this Section 27
shall e operative with respect to, and shall be binding upen,
any persous who, in acceordance witn the terms hereof or
otherwise, 3hall acquire any part of or interest in or
encumbrance upJdr the Premises, or such beneficial interest in,
or partnership interest in the Mcrtgagor or any beneficiary of a

Trustee Mortgagor.

28. Furnishing of financial Statements to Mortgagee.

(a) The Mortgagor wili  within ninety (90) days after the
end of each fiscal year of Moirtgagor furnish to the Mortgagee at
the place where interest thereon is then payable, financial and
operating statements of the Premises for such fiscal year,
prepared in accerdance with generally accepted accounting
principles consistently applied, all in ye=asonakle detail and in
any event including itemized statements of releipts anad
disbursements and an itemized rent roll. Such financial and
operating statements shall be prepared and certified at the
expense of Mortgagor in such manner as may be acceptzo’la' to the
Mortgagee, and the Mortgagee may, by notice in writing to - the
Mortgagor, require that the same be prepared by a firm of
independent certified public accountants satisfactorty to

Mortgagee.

{b) The Mortgagor will, within sixty (60) days after the end
of each quarter of Mortgagor furnish to the Mortgagee financial
and cperating statements of the Premises for such quarter,

prepared in accordance with generally accepted accounting

G6ELLRVIB
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principles consistently applied, all in reasonable detail and in
any event including itemized statements of receipts and

disbursements and an itemized rent roll.

(c) Guarantors shall furnish Mortgagee with annual
financilal statements including a balance sheet and statement of
income an? expenses, in such form as Mortgagee may request,

within nirety (90) days of year end.

(4) In the event of default by Mortgagor of any Guarantor
in the performance nf any covenant or condition contained in
this mortgage or the Note or any other instrument given to
secure the Note, Mortgagarxr and each Guarantor shall promptly
furnish Mortgagee with addai’:fonal financial statements in

reasonable detail and certifiedas aforesaid, when requested by

Mortgagee.

29. Post Maturity Rate. "PosC pMaturity Rate" as used

herein shall mean interest at the rate of _Two percent (_2.0%)
per annum above the rate in effect under the Rote as at the

maturity date.

30. Binding on Successors and Assigns. This mortgage and

all provisions hereof shall be binding upon Mortgacor and all
persons claiming under or through Mortgagor, and shali inure to
the benefit of the Holders from time to time and of the

successors and assigns of the Mortgagee.

GGELS]TIB

31. Definitions of "Mort¢gagor." "Mortgagee,!" "Guarantor®

and "Affiliated Persons'". The word "Mortgagor"™ when used herein
shall include: {(a} the original Mortgagor named in the
preambles herecf; (b) said original Mortgagor's successors and
assigns; and (c) all owners from time to time of the Premises.

The word "Guarantor” when used herein shall mean any and all of

the guarantors of the Note. The words "Affiliated Persons" when
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used herein shall mean any and all of: {(a) the beneficiaries of

the trust of Mortgagor, including the general partners of any
general or limited partnership which is a beneficiary of the
trust: and (b) if Mortgagor is a general or limited partnership,
the general partners thereof. The words "Holders" and
"Mortgage~" when used herein shall include all successors and
assigns ot -ciie original holders of the Note and Mortgagee

identified in the preambles herecf.

32. cCaptions_and Pronouns. The captions and headings of
various sections of *)ris mortgage are for convenience only and
are not to be construed as defining or limiting, in any way, the
scope or intent of the przvisions hereof. Whenever the context
requires or permits, the sirncular shall include the plurzl, the
plural shall include the singuiar and the masculine, feminine

and neuter shall be freely intercningeable.

33. Subrogation. To the extent tnat proceeds of the Note
are used to pay indebtedness secured by aiy outstanding lien,
charge or prior encumbrance against the Prerises and such
proceeds have been advanced by Mortgagee at Morc-gagor's request,
Mortgagee shall be subrogated to any and all riglis and liens
owned by any owner or holder of such outstanding lians .. charges
or encumbrances, irrespective of whether said liens, churges or
encumbrances are released, and it is expressly understood taat

in consideration of the payment of such indebtedness by

66EL8VI8

Mortgagee, Mortgagor hereby waives and releases all demands and
causes of action for offsets, payments and rentals to, upon and

in connection with the said indebtedness.

34. Mortgage='s ILien for Service Charge and Expenses. At

all times, regardless of whether any loan proceeds have been

disbursed, this mortgage secures (in addition to any loan

proceeds disbursed from time to time) the payment of any and all
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loan commissions, service charges, liquidated damages, expenses

and advances due to or incurred by Mortgagee in connection with

the loan to be secured hereby, all in accordance with the

application and loan commitment issued in connection with this

transaction.

35. ~Business_ loan Recital. Mortgagor represents and agrees

that the <zciigation secured hereby is an exempted transaction
under the Trutbh-In-Lending Act, 15 U.S.C. 1601 et seq., and a
business loan which comes within the purview of subsection (c¢)
of Section 4 of FAn 2<t in relation to the rate of interest and
other chazges in connectlion with sales on credit and the lending
of money," approved May (2/. 1879, as amended (Ill. Rev. Stat.
ch. 17, sec. 6404{c)), and “4%at the proceeds of the obligation
secured hereby will not be used for the purchase of registered
equity securities within the purvicw of Regulation "G©

promulgated by the Federal Reserve Syshem.

36. Execution of Sepvarate Security Aruesment, Filnancing

Mortgagor, and all Guarapi~rs, upon request by

Statements, etc.
Mortgagee from time to time, shall execute, ackliowledge and

deliver to Mortgagee such Security Agreements, Fianancing
Statements and other similar security instruments, in form
satisfactory to Mortgagee, covering all property of any XKind
whatsoever owned by Mortgagor which in the sole opinion of
Mortgagee is essential to the operation of the mortgaged
Premises and which constitutes goods within the meaning of the
Uniform Commercial Code or concerning which there may be any
doubt as to whether the title to same has been conveyed by, or
security interest perfected by, this Mortgage under the laws of
the state in which the Premises are located, and will further
execute, acknowledge and deliver any financing statement,

affidavit, continuation statement or certificate or other
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document as Mortgagee may request in order to perfect, preserve,

maintain, continue and extend the security interest under and

the priority of this mortgage and such security instruments.

Mortgagor further agrees to pay to Mortgagee on demand all costs

and expenses incurred by Mortgagee in connection with the .
preparation, execution, recording, filing and re-filing of any '

such docunmer.t.

37. Partial Invalidity; Maximum Allowable Rate of

Interest. Mortgager and Mortgagee intend and believe that each
provision in this moricgage and the Note comports with all
applicable local, state and federal laws and judicial
decisions. However, if anv provision or provisions, or if any
portion of any provision or rrovisions, in this mortgage or the
Note is found by a court of law to be in viclation of any
applicable local, state or federal srdinance, statute, law,
administrative or judicial decision, ‘o public policy, and if
such court should declare such pertion. porovision or provisions
of this mortgage and the Note to be illegal, /invalid, unlawful,
void or unenfcrceable as written, then it is £fe . intent both of
Mortgagor and Mortgagee that such pvortion, provision or
provisions shall be given force to the fullest possible extent
that they are legal, walid and enforceable, that the rerainder

of this mortgage and the Note shall be construed as if suchk

66ELR8VIR

illegal, invalid, unlawful, wvold or unenforceable portion,
provision or provisions were not contained therein, and that the
rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of this mortgage and the Note shall continue
in full force and effect. All agreements herein and in the Note
are expressly limited so that in no contingency or event

whatsoever, whether by reason of advancement of the proceeds

hereof, acceleration of maturity of the unpaid principal balance




>
al
O
O
—
<
O
LL
LL
O
| Z
>




UNOFFICIAL COPY; .

-3 -

of the Note, or otherwise, shall the amocunt paid or agreed to be

paid to the Holders for the use, forbearance or detention of the
money to be advanced hereunder exceed the highest lawful rate

permissible under applicable usury laws. If, from any

fulfillment of any provision hereof or

at the

circumstances whatsoever,
of the Ncte or any other agreement referred to herein,

time perforaance of such provision shall be due, shall involve

transcending «che limit of validity prescribed by law which a
court of competen’: jurisdiction may deem applicable hereto,
then, ipso facto, the nbligation to be fulfilled shall be
reduced to the limit of such validity:; and if from any
circumstance the Holders shall ever receive as interest an
amount which would exceed tli. highest lawful rate, such amount

which would be excessive interest) shall be applied to the

reduction of the unpaid principal halance due under the Note and
not to the payment of interest.

38. QoMMARMEHEEXXAMAXKEXANXXEENXEKI ALK Y AMAX AR EREXEN ML XL KNX
Soeder R X X XA K AMY XK UA A KA X XL E PR E U U N KERXBE X AN EXNS EE S X B E S BB E SR EE X

REK AT ARK KRS KR XA X XA XK X ATk X0 X XDAA T XY A LK A WS KK BN
AL ALLAN KB MAUKH K XEH XEHHH K EHER G XZEEEI XX XX XXX XX KX T T XXX X XXX AKX XK

B XM KN K E N A A S E T NN X AR AKX XA XA KA KW Y XY E R M (A XAK
TR KR XK KRS XHAXA XS R RO XAK X KK XKW X ENK KN XIAME KM 1 H K Y KENG KK .
T RO XK KRN XIOXNE XUH XA XS HE N XS EHE H X MM AN KM HEY AP T8 5
MomSORGRIaX 30madxx XXXopis XA Xreacht KR Ketat XUl Xt KOt XX XEE X KK
<xnxxxﬁxxaxixn;maammmxxxnnmmﬂ;&;ﬁxxmazamyxa#ugﬁxﬁﬂgxxasxsgﬁaggxsa
G35 0N -PUDRERE IR XxIX 320Xk XX TR 320X NI MK XOCK XX XA XN,
PEOMGEAONEX XSORENANGS ANIX XATIRRRIIREIXIE MTX XU ¥DATEb: X000 300X XOX6: X
PEREormack R ORSEIRRRX X! XDINA HEOIDERHYE YIRS KAVB B MR

dadinenacobod and b Lhe MRt oageR B NSO oan:
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AFXRRERALXXRRXRIRXKALIRAX A XRRREXNLEIRAX LRRNX AEXRRRROEL I X RRS SR REX
QEXENEXANAKHXKBLEBTX XTI BONNBRLR BAX NI LN LHEX EDRBTTCTH NN BEIX
HEHNE NS X AT HX I NS E BRSNS EX HS SR BN X PESRL BN R ANEN X NG

A EMHXEENENE XD AT XEXXPEXEXDEXLREX I nle R R NREEX EECRTRIL RRYRRY
RAXXEME MU BN EX X EERANE I NS EMEXEBE XX EHEXEEE XX X THE

CANXKEUX Y SMN X ESANX K ESERENE X I X RSB X I NE SR B EAXBAX MBS EBL W Ky
ERXSXXRERXAARXREX LRI XX XARBANIERX KRR RARRX RELREX X ABX I XX Xt XXt
REEEXAXARXXGAT LN XXX ERXS X HRXKGAGRXERENXREXAII X IundEX AN ANXe
PRESHAREXRAXRRE N AR XRREIRRX XRARKAFXRRNERE XX KX X AX AN nX e s
SRAXAAKIRSRIREEE XRA XL R EXRAR X IRARRREARRE XN EEENXEAX AR XEXYY X
WRERRER XAARK XA A XEREXRARX KRR XRXXARXPAI X ARBHAK X RE AKX BAX I nXxhe
HaRR U XZEA X ERE XAREXARAXRH IS IHA X ARRX IR X NAREZRIXABXEX N ANER X A N
RS XX R AR R APREXAX Y S X KR X ENE ke rmn A X wmnd kT mnxy

R KIS XARR KX E XA T TARKK AR AR AN N X RANK KU X RN NS
AREEREIR X RF XA AL LARKER X X AN XS XN 7 I A AN XPA LA KDY A AKX KA AYBE L

MR OO ]S S XA WSS X RO X XK XA M e A X X MK Rt X XM M i
aaxck e 3K K xR XRXK XREWRS, 7 XKL KK XK X 3T w o X% Ko & XAl Xp Ay x
DTTCRIerX X RO I X0 KRSt K0T {EKAALE XA HAN S AL X0 KB XEE MRS ENEA ,
QESBRIXIREX 00K XPEX X XX XMt X

40. Title in Mortgagor's Successors. In the event that the

cwnership of the Premises becomes vested in a person or persons

other than the Mortgagor, the Mortgagee may, without notice to g%
the Mortgagor, deal with such successor or successors in f;
interest of the Mortgagor with reference to this Mortgage and 23
the debt secured hereby in the same manner as with the %g

Mortgagor. The Mortgagor will give immediate written notice to
the Mortgagee of any conveyance, transfer or change of ownership
of the Premises, but nothing in this Section 40 contained shall

vary or negate the provisions of Section 27 hereof.

41. Rights Cumulative. Each right, power and remedy herein

conferred upon the Mortgagee, is cumulative and in addition to
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every other right, power or remedy, express or implied, given
now or hereafter existing, at law or in equity, and sach and
every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee, and the
exercize or the beginning of the exercise of one right, power or
remedy shull not be a waiver of the right to exercise at the
same time or thereafter any other right, power or remedy; and no
delay or omission of the Mortgagee in the exercise of any right,
power or remedy ar~cruing hereunder or arising otherwise shall
impair any such right, power or remedy, or be construed to be a

waiver of any default or acquiescence therein.

42. Trustee Exculpat:~7ui. If this mortgage is executed by a

Trustee Mortgagor, then it is understood and agreed that this
mortgage is executed by said Trucstee Mortgagor, not individually
or personally, but as Trustee as afov¢said in the exercise of
the power and authority conferred upce:. and vested in it as such
Trustee and said Corporation hereby warronts that it possesses
full power and authority to execute this instioment, and it is
expressly understood and agreed that nothing hercin or in the
Note contained shall be construed as creating any Ziability on
Mortgagor or on said Corporation perscnally to pay thke said Note
or any interest that may accure thereon, or any indebtednzss
accuring thereunder, or to perform any covenant either express
or implied herein contained (it being understoecd and agreed that
each of the provisions hereof, except the warranty hereinabove
contained in this execution clause, shall constitute a conditicn
and not a covenant or agreement, regardless of whether the same

may be couched in language of a promise or covenant or

agreement), all such liability, if any, being expressly waived

GG6ELRVIR
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bty Mortgagee and by every person now or hereafter claiming any
right or security hereunder, and that so far as Mortgagor and
its successcors and said Corporation personally are concerned,
the Holders and the owner or owners of any indebtedness accruing
hereund~r shall look solely to any one or more of: (1} the
Premises ‘and the rents, issues and profits therecf, for the
payment thecreof, by the enforcement of the lien hereby createaq,
in the manner berein and in the Note provided:; (2} any other
security given ‘tH . secure said indebtedness; or (3) the personal
liability of the Gusrzntors, if any. ¥Nothing herein contained
shall ke construed to provent Mortgagee from exercising and
enforcing any other remedy allowed by law or statute or by the
terms of the mortgage or anj; other security instrument to
enforce the terms of this mortgaye or the Note or the other

security instrument.

IN WITNESS WHEREOQOF, Mortgagor harsn caused these presents to

be signed by its Zzﬁﬂyaﬂ5£: , and ‘its ~arporate seal to be

hereunto affixed and attested by its

rjqéﬁhfchzﬁﬁl , the day and year first above written.

By mwfuue

Its _ZRERs R £12

ATTEST:

66£28VI8

—Socaa T -Wod N D

Its _(Syrnnwss

This instrument prepared by: Susan M. Lucas
Michigan Avenue National Banx of Chicago
30 North Michigan Averme
Chicago, Illinois €0602
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STATE OF ILLINOIS)
) Ss
. .~ _ . COUNTY OF Cook _ )

Rl

I, the undersigned, a Notary Public, in and for said County,
in the State afeoresaid, DO HEREBY CERTIFY, that the above-named
Andreer Beanriipe and __Thomas £, Galuhb
, who are personally known to me to be the
same persons whose names are supscribed to the foregoing
instrumaent as such __Treasurer and __Witpess ’
respectively, appeared before me this day in person and
acknowleioed that they signed and delivered the said instrument
as their own free and veluntary act and as the free and
voluntary 2ct of said corporation, for the uses and purpecses
therein set foith: and the said Treasurer then and
there acknowledged that said Witness , as custodian
of the corporats: seal of said corporation did affix the
corporate seal o7 said corporation to said instrument as said
Witness s own free and voluntary act and as the free
and voluntary act o2 said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand «ni Notarial Seal this 15th day of

October , 198s.

Notary Public

jcnmmisﬁépn g&gﬁgﬁgg

S
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EXHIBIT "A" TO MORTGAGE DATED

Octeoberxr 135 , 1l B6 by

BEAURLINE INVESTMENT CORFORATION, A DELAWARE CORPORATION

TO MICHIGAN AVENUE NATIONAL BANK OF CHICAGO

Legal Derciiption:

parcel 1l: /Lot 25 in Suburban Industrial Park Unit 3 being

a Subdivisiohin the East 1/4 of Section 5, Township 42 @lorth,
Range 12 East ©fthe Principal Meridian, in Cook County, -¥llinois
Also .

Parcel 2: Lot 34 in Suburban Industrial Park Unit No %3, being

a Subdivision in the East 1/4 of Section 5, Township_ 42 North,
Range 12 East of the Principal Meridian, in Cook CQ;Jnty, Illinois.

B

DEPT—91 FECORDING $48 00

THIZIZ TRAN 9820 190/20/86 15:39:00

#3717 A X-—SL—AUBTIII
CODK COUNTY RECOGRDER

-~

P.I.N.: Parcel 1: 04-05-203-019-0000 (A S°) 7{
Parcel 2: 04-05-203-024-0000 {2t 1

Commaonly EKnown As:
3c05 MAc ARTHC L Bovd
Noerﬁgecv;é, Zc.
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