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THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF

LEASES AND RENTS (this "Mortgage") made this ist day of _ dJune , 19 86
between Downers Grove National Bank , Not perscnally butas—’
Trustee under Trust Agreement dated  September 10, 1985 and known as
Trust Number 85-110 (the "Mortgagor™) and __ Njicola DiCescla,

Michelangelo DiCosola and Joseph D. Rucci .
{the "Co-Borrower™) and COMMUNITY INVESTMENT CORPORATION having its principal place
of business at SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 ("Mortgagee" herein).

RECITALS:

Downers Grove National Bank as Trustee under Trust

WHEREAS, Mortgagor and Co-Borrower No. 85-110 and Nicola DiCosola, Michelangelo DiCosola
and Joseph D. Rucci (the "Mortgagor and Co-Borrower"
herein) have executed and delivered to Mortgagee, an adjustable rate construction loan
note of even date herewith in the principal amount of Twe Hundred Fourteen Thousand
and No/1D0-=--r=iom- Dollars {§_214,000.00 ), which bears interest at the rate, and
is payable in installments and on the dates, provided for therein, with a final pay-
ment, if not sooner paid, on the ist , day of _ June .

1398 s~ 8ud which note together with all notes delivered in substitution
or exchange therefo: 2.2 hereinafter collectively called the "Note”. A true and
correct copy of the Note'is attached as Exhibit A hereto and made a part hereof; and

WHEREAS, Mortgage requires ibat the prompt payment of the Note, including the interest
due in accordance with the terms thereof, and any additional indebtedness accruing

to Mortgagee pursuant to the Moteo be secured by this Mortgage and further secured by
the Security Agreement and Assignment Interest in Land Trust of even date herewith
(the "Security Agreement") executed and delivered by Co-Borrower to Mortgagee;

NOW, THEREFORE, Mortgagor to secure pa;ment of the indebtedness due or to become due
pursuant to the Note, this Mortgage and the Security Agreement, and the performance
of the covenants herein and therein contz wed to be performed, kept and observed by
Martgagor and/or Co-Borrower, and for other guad and valuable consideration, the
receipt and sufficiency of which is hereby zcknowledge, does hereby MORTGAGE, GRANT
AND COMVEY unto Mortgagee, its successors and assigns, the real estate situated in the
City of Chicago, County of Cook and State of li73nois, as more particularly described
in Exhibit B attached hereto and made a part heresfs
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TOGETHER with all easements, rights of way, licenses| privileges, tenements, hereditaments
and appurtenances belonging thereto and all rents, issues..proceeds and profits therefrom,
including all right, title, estate and interest of Mortgigor therein at law or in equity;

TOGETHER with 211 buildings, structures and improvements now or hereafter erected thereon
and all materials intended for construction, reconstruction, aitaration and repair of
such buildings, structures and improvements now or hereafter ercectzd thereon, all of
which materials shall be deemed to be included within the real estiie immediately upon
the delivery thereof to the premises, and also all machinery, app2ratus, equipment,
goods, systems and fixtures of every kind and nature now or hereafter located in or

upon or affixed to said real estate or any part thereof, owhed or heroa{i$er acquired

by Mertgagor and used or useable in connection with any present or futuie operation

of the building on the real estate, including without limitation, all heatiig, Tighting,
refrigerating, ventilating, air conditioning, air cooling, 1ifting, fire extinguishing,
plumbing, cleaning, communications, and power equipment, Systems and apparatus, all

gas, water and electrical equipment, systems and apparatus; all engines, motors, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, ducts and compressors; and all items of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in the operation
of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fixtures are or will become & part of the real estate

and are acknowledged to be a portion of the security for the indebtedness secured hereby

-and covered by this Mortgage; and as to any of the aforesaid property which does not

so form a part of the real estate or does not constitute a "fixture" (as defined in
the Uniform Commercial Code of the State of I1linois (the "Code"), this Mortgage is
hereby deemed to be a Security Agreement under the Code for the purpose of creating a
security interest in such property, which Mortgagor hereby grants to Mortgagee as
"Secured Party” {as defined in the Code); all of the foregoing, taken together with
the real estate, are hereinafter sometimes collectively referred to as the "Mortgaged

Premises”.

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and assigns,
forever, for the uses and purposes set forth herein, Mortgagor convenants that at the
time of the execution and delivery of this Mortgage it holds fee simple title to the
Mortgaged Premises and has the right and power. and has been duly authorized and directed,

to grant,
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mortgage and convey the same in the manner and form herein provided; and that the
Mortgaged Premises are free from all liens and encumbrances whatsoever excepting

only the lien of general and special real estate taxes not yet due and payable; and

the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof ("First Mortgage Lien" herein) [such Rider being attached hereto only if
there is a first mortgage lien in existence on the Mortgaged Premises which has been
heretofore disclosed to and approved by Mortgagee]; and that Mortgagor and Co-Borrower
will defend the rights and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claims and demands whatsoever.

THIS MORTGAGE 1S GIVEN TO SECURE: (i} payment of the indebtedness secured hereby and
(ii) the performan:e of each and every of the covenants, conditions and agreements
contained in the Note, this Mortgage and the Security Agreement or in any other instru-
ment to which reference is expressly made in this Mortgage. .

MORTGAGOR AND CD-BORROWER, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT ANO COUMPLIANCE WITH NOTE.

Mortgagor and (.o Borrower will duly and punctually pay all principal and interest
due on the Note unc any prepayment premiums or late charges required thereunder,
and the principal ¢f, and interest on, any Future Advances (as hereinafter defined)
secured by this Moricags, and will otherwise comply with the terms and conditions
of the Note, at the tines and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor and Co-Borrower will <deposit monthly with Mortgagee or a depositary
designated by Mortgagee, in addition to the monthly installments of interest or
principal and interest due on the 'mnpte, and concurrently therewith, until the
principal indebtedness evidenced sy the Note is paid, the following:

(a) a sum equal to the amount estimatad by Mortgagee as sufficient together
with the payment of approximately equal installments as will result in the
accumulation of a sufficient amount of money to pay all Impositions {as
hereinafter defined) falling due with(respect to the Mortgaged Premises,
at least thirty (30) days before the applicable due date;

(b) a sum equal to an instaliment of the premiuin or premiums that will become
due and payable to renew the insurance requir/c under paragraph 4 hereof,
Each instaliment shall be ir an amount which, witn the payment of approxi-
mately equal installments will result in the accumuiztion of a sufficient
sum of money to pay renewal premiums upon such policies of insurance at
Teast thirty {30) days before the expiration date or.ustes of the policy or
policies to be renewed.

A11 such payments described in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing or uny obligation
arising for the payment of interest thereof, When the indebtedness sacured hereby
has been paid in full, any remaining deposits shall be refunded to Mecrjegor or
Co-Borrowar. The deposits required to be maintained hereunder are heieLv pledged

as additional security for the prompt payment of the Note and any other(irndebtedness
secured hereby and shall be applied far the purposes herein expressed and shall

not be subject to the direction or control of Mortgagor or Co-Borrower.

If the funds so deposited are insufficient to pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Co-Borrower will deposit, within (10) days
after receipt of demand therefor, such additional funds as may be necessary to -
pay such Imposition or premiums. If the funds deposited exceed the amounts

required to pay such taxes, the excess shall be applied on a subsequent deposit

or deposits.

Meither Mortgagee nor any depositary designated by Mortgagee shall be liable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee ar such depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanied by the bilis for
such insurance premiums or Impositions. Notwithstanding the foregoing, Mortgagee
may, at its option, make or cause the depositary tc make any such application of
the aforesaid deposits without any direction or request to do so by Mortgagar or
Co~Borrawer.
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PAYMENT OF TAXES.

Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,
general or special, and other charges levied on or assessed, placed, confirmed

or made against the Mortgaged Premises, or which become a lien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof (”Impositions™
herein). Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing
payment of all applicable Impositions within sixty {(60) days of the applicable

due date. Mortgagor and Co-Borrower reserves the right to contest real estate

tax payments provided Mortgagor or Co-Borrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten (10) business days prior to the due date for the

tax.

INSURANCE.

A. Mortgagor and Co-Borrower will keep and maintain, at its sole cost and expense,
the fallowiryg, insurance policies with respect to the Mortgaged Premises;

(i) A proreriy insurance policy written on an all-risk basis insuring the
Mortgage! Premises against loss by fire, hazards included within the
term “extended coverage" and such other hazards as Mortgagee may require,
with an agrc¢ed amount and endorsement equal to at least 80% of the in-
surable valuc, of all buildings, improvements and contents comprising
the Mortgaged Premices; to comply with 80% co-insurance requirements,
provided that insvrance coverage shall never be less than the outstanding
balance of the loan;

(i1} Comprehensive 1iability 7nd property damage insurance in forms, amounts
and with companies satisfaotnry to Mortgagee; and

(iii) Such other insurance in amounts.and against such insurable risks, as
Mortgagee may from time to tirie reasonably require,

8. A1l policies of insurance required hereurdar shall be in forms, with companies
and in amounts acceptable to Mortgagee arid shall contain standard mortgagee
clauses attached to or incorporated thereir i) favor of Mortgagee, including a
provision requiring that the coverage evidenc:d thereby shall not be terminated
or materially modified without thirty (30) davi-prior written notice to Mortgage
Mortgagor and Co-Borrower will seek to have waive; of subrogation endorsements
added where applicable. Mortgagor and Co-Borroweir wiil deliver to Mortgagee
the originals of all insurance policies, or certificetes thereof with copies
of the orjginal policies, and all additional, renewal-or-raplacement policies
not less than thirty (30) days prior to their respective cxriration dates.
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C. The delivery to Mortgagee of any policy or policies of insurance required to be
maintained hereunder, or any renewals thereof, shall constitute an assignment to
Mortgagee of all unearned premiums thereon as further security fur the payment of
the indebtedness secured hereby, In the event of a foreclaosure zction or other
transfer of title to the Mortgaged Premises in extinguishment of the-debt secured
hereby, all right, title and interest of Mortgagor and Co-Borrower 'in_2nd to any
policy or policies of insurance then in force will pass to the purchaser or
grantee thereof subject to the rights of the holder of the First Mortgage Lien,

if any.

D. In the event of any loss to or damage of the Mortgaged Premises by fire or
oth8r casualty, Mortgagor or Co-Borrower will give immediate notice thereof
to Mortgagee and Mortgagee may thereupon make proof of loss or damage if the
same is not promptly made by Mortgagor or Co-Barrower or the holder of the
First Mortgage Lien, if any. Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee
and each insurance company with which a claim is filed is authorized and
directed to make payment thereof directly te Mortgagee. Provided an
Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorized and empowered to settle, adjust or compromise any claim
for loss, damage or destruction under any policy or policies of insurance;
provided, however, that if the same is not effected by Mortgagor or Co-Borrower
within (90) days of such loss or damage, Mortgagee may settle, adjust or com-
promise such claim without notice to or the consent of Mortgagor or Co- Borrower.
Subject to the rights of the holder of the First Mortgage Lien, if any, all
insurance proceeds shall, in the sole discretion of Mortgagee, be applied to
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the restoration, repair, replacement or rebuilding of the Mortgaged Premises or to and
in reduction of any indebtedness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A. In the event of damage to or destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available toc Martgager and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the following conditions: (a) Mortgagor or-
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; (b) all
then-existing leases shail continue in full force and effect without reduction
or abatement of rental (except during the period of untenantability); (c)
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and clear of all Tiens, except as to the lien of this Mortgage
and the First Mortgage Lien, if any; (d) 1if such proceeds are insufficient
to restore or rebuild the improvements, Mortgagor and Co-Borrower wili deposit
promptly with Mortgagee the amount deficient in order to restore or rebuild
said improvements; (e) if Mortgagor or Co-Borrower fails within a reasonable
period of Zima, subject to delays beyond its control, to restore or rebuild
the jmprovenertsz, then Mortgagee, at its option, may restore or rebuild the
improvements, fer or on behalf of Mortgagor and Ce-Borrower and for such
purposes may do @ll necessary acts, including using the funds deposited by
Mortgagor or Co-boeriwer pursuant to this Mortgage; (f) waiver of the right
of subrogation shall /oe obtained from any insurer under such policies of
insurance who, at that time, claims that no 1iability exists as to Mortgagor
or the assured under such oalicies, and (g) the excess of said insurance
proceeds above the amount necessary to complete such restoration shail be
applied as a credit upon any portion of the indebtedness secured hereby. In
the event any of the foregoing <onditions are not or cannot be satisfied, then
Mortgagee may use or apply the¢ rroceeds as a credit upon any portion of the
indebtedness hereby secured. Urder-no circumstances shall Mortgagee become
personally liable for the fulfilimcnt of the terms, covenants and conditions
contained in any leases with respect & the Mortgaged Premises nor become
obligated to take any action to restore the improvements comprising the
Mortgaged Premises.

B. In the event Mortgagee elects toc apply such nroceeds to restoring the improve-
ments, such proceeds shall be made available, f~om time to time, upon Mortgagee
being furnished with satisfactory evidence of(the estimated cost of such re-
storation and with architect's certificates, waivere of lien, contractors’
sworn statements and other evidence of cost and of payments as Mortgagee may
reasonably require and approve, and if the estimated-cust of the work exceeds
fen percent {10%) of the original principal amount of the indebtedness Secured
hereby, with all plans and specifications for such rabuilding or restoration
as Mortgagee may reasonably require and approve. No payn2nt made prior to the
final completion of the work shall exceed ninety percent {9(%) of the value of
the work performed, from time to time, and at all times the-undisbursed balance
of said proceeds remaining in the hands of the Mortgagee shall be at least suf-
;}cient to pay for the cost of completion of the work, free and-clcar of all

ens. .
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6. CONDEMNATION.

A. Al1 awards heretofore or hereafter made or to be made to Mortgagor and Co-Borrower
by any governmental or other lawful authority for any taking, by condemnation
or eminent domain of the whole or any part of the Mortgaged Premises or any
improvement located thereon or any easement therein or appurtenant thereto
are hereby assigned by Mortgagor and Co-Barroweér to Mortgagee, which award
Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts
and acquittances therefor, and Mortgagee shall use or apply the proceeds of such

awards or awards in the same manner as is set forth in paragraph 5_above with respect
to insurance proceeds received subsequent toc a fire or otheg cgsuaTty a fecEQng P

all or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants
and agrees to give imnediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain af-

fecting all or any part of the Mortgaged Premises.

B. In the event of any damage or taking by eminent domain of less than all of the
Mortgaged Premises, Mortgagee shall make available the proceeds of any award
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received in connection with and in compensation for any such damage or taking
for the purpose of rebuilding and restoring the Mortgaged Premises, subject

to the terms and conditicns set forth in subparagraph SA, above. [n the

event of the foregoing conditions are not or cannot be satisfied, then Mortgagee
may use or arply the award as a credit against any portion of that indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally

liable for the fulfillment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become obligated to

take any action to restore the improvements.

C. In the event Mortgagee elects to apply such award to restoring the improvements,
the proceeds thereof shall be made available upon the terms and conditions set
forth in subparagraph 58 above.

MAINTENANCE OF MORTGAGED PREMISES,

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and repair and will make, or cause
to be made, 75 and when necessary, ail repairs, renewals and replacements, as and
when necessary,. structural and non-structural, exterior and interior, ordinary

and extraordirar:y’, Mortgagor and Co-Borrower will refrain from and shail not per-
mit or suffer tae sommission of waste in or about the Mortgaged Premises nor
remove, demoTish or alter the structural character of any improvements at any

time erected on the Mrrtgaged Premises except in accordance with the provisions

of the Construction Lean Agreement hereinafter described and otherwise upon the
prior written consent of the Mortgagee. All rehabilitation to and construction
performed in, on or abeouiy the Mortgaged Premises shall be in strict conformance
with the provisions of parzgraph 5, 6, 8, and 9 hereof.

To the extent required by Mortgugee or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-Borrower will promptly repair, restore, replace or rebuild
any part of the Mortgaged Premises vhich may be damaged or destroyed by fire or
other casualty or taken under power ov epminent domain,

Mortgagor and Co-Borrower grant to Morigacee and any person authorized to act on
behalf of Mortgagee the right to enter ujon the Mortgaged Premises and inspect the
same at all reasonable times, provided howzyver, nothing contained herein shall be
construed as an obligation on the part of Martgagee to make such inspections.

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower wiil promptly comply, or/lause compliance with, all
present and future laws, rules, ordinances, regulatiors ¢nd other requirements of
each and every governmental authority having jurisdicuiop over the Mortgaged
Premises with respect to the construction, rehabilitaticr| use or operation of
the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive information as to the status
of the Land trust and the beneficial interest of such Trust inclucing.the right to
receive, upon demand, certified copies of the Trust Agreement, assigumznis of bene-
ficial interest, and other information from the Trustee as the Mortgagzr may
reasonably reguire,

CONSTRUCTION LOAN AGREEMENT.
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The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and other parties dated of even date
herewith ("Construction Loan Agreement”). Mortgagor and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loan Agreement to be kept and perfarmed by Mortgagor and Co-Borrower. Al1 advances
and indebtedness arising and accruing under the Construction Loan Agreement from
time to time shall be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicable grace period, shall constitute an Event of Default under this Mortgage
entitling Mortgagee to all of the rights and remedies conferred upon Mortgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security Agreement
and the terms of the Construction Loan Agreement (including without Timitation
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14.

764 95 99
provisions relating to notice or waiver thereof), those of the Construction Loan
Agreement shall prevail over those of the Note, the Security Agreement and this

Mortgage. ‘
SALES, TRANSFER, ASSIGNMENT QR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the Mortgaged Premises. Any option, sale, contract,
assigmment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued interest and prepayment premium, if applicable, to
tecome immediately due and payable. The beneficial interest in or the power of
cirection under the title holding trust of the Mortgaged Premises shall not be
301d, transferred, assigned, pledged or conveved, in whole or in part, without

the prior veitten consent of the Mortgagee first obtained. If the owner of any
portion of scid beneficial interest is a partnership, the owner shall not suffer

or permit any change in or substitution or withdrawal of fifty percent (50) or
greater interest in the owner without the prior written consent of the Mortgagee.
If the owner of. any portion of said beneficial interest is a corporation, the owner
shall not suffer ¢o¢ permit any sale, assignment or other Transfer of fifty percent
(50%} or more of tiie/stock of said owner, without the prior written consent of the

Mortgagee.

Any such sale, transfer, usiignment, pledge, conveyance or substitute made without
the Mortgagee's prior writiei consent shall give the Mortgagee the right, at its
sole option, to accelerate the indebtedness secured by this Mortgage causing the
full principal balance and accrued interest to be immediately due and payable.

LATE CHARGE.

In the event any installment or other amount due hereunder shall be delinquent and
remain unpaid as of the fifteenth {15th; day of the month in which such payment is
due during the period when interest alone is payable, or as of the first (lst) day
of the month following the month in which such payment is due during the period
when installaments of principal and interest are payable, there shall be due the
option of the Mortgagee, a sum equal to five pércent (5%Z) of the amount of such

delinguency.
PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or mor e monthly installaments
of principal upon thirty (30) days prior written notice to the Mortgagee without
penalty, premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage 'ier. nn the Mortgaged

Premises, subject only to the First Mortgage Lien, if any, ana sas31 at all
times be prior and superior tc any other mortgage or trust deed {with the
exception of the First Mortgage Lien, if any) securing any obligatioas now or
hereafter becoming or falling due. Mortgagor and Co-Borrower will nut,
directly or indirectly, create or suffer or permit to be created, or to

stand against the Mortgaged Premises, or any portion thereof, or against the
rents, issues and profits therefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the iien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

B. Mortgagor and Co-Borrawer will keep and maintain the Mortgaged Premises free
from all liens for monies due and payable to persons furnishing labor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof. If liens
shall be filed against the Mortgaged fremises, Mortgagor and Co-Borrower agrees
to immediately cause the same to be discharge of record.

C. In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, join in or consent to any change in any
change in any private restriction or agreement materialiy changing the uses
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which may be made of the Mortgaged Premises or any part thereof without the
prior written consent of Mortgagee first obtained.

0. All property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to
be subjected to the lien of this Mortgage shali, immediately upon the acquisi-
tion thereof by Mortgagor and Co-Borrower, and without any further mortgage,
conveyance, assignment or transfer, become subject to the lien and security
of this Mortgage. Mortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, Security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accomplishing the purpeses of this Mortgage.

E. 1f any action or proceeding shall be institututed to evict Mortgagor and Co-
Borrower, to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the Mprtgaged Premises, and Mortagor and Co-Borrower will immediately upon
service/uf notice thereof, deliver to Mortgagee a true copy of each petition,
summens, csuplaint, notice of motion, order to show cause or cther process,
pleg?ings, >r)papers however, designated, served in any such action or pro-
ceeding.

MORTGAGEE'S RIGHT TU.CLERE.

If Mortgagor ar Co-Borrosczr shall default in the performance or observance of any
term, covenant, condition o~ obligation required to be performed or observed by
Mortgagor and Co-Borrower unuer~ this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrower from ap;. of its obligations hereunder, Mortgagee shall
have the right, but shall be urder no obligation, to make any payment and/or per-
form any act or take such actiun as may be appropriate to cause such term, con-
venant, condition or obligation to 02 promptly performed or observed on behalf

of Mortgagor and Co-Barrower. All Gurnis” expended by Mortgagee in connectien there-
with, including without Timitation atlurneys' fees and expenses, shall become im-
mediately due and payable by Mortgagor anu Co-Borrower upon written demand therefor
with interest at the Default Interest Raie {(as hereinafter defined) from the date
of advancement by Mortgagee until paid ana shall be secured by this Mortgage.
Mortgagor and Co-Borrower shall have the same/rights and remedies in the event

of nonpayment of any such sums by Mortgagor and Co-Borrower as in the case of a
default by Mortgagor and Co-Borrower in the paymzp.c of the indebtedness evidenced
by the Nate.

DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean interest at a rat¢ <oual to two {2} per-
centage points above the then-current interest rate under fne Note,

IDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harmlets kortgagee from
and against all liabilities, obligations, claims, damages, penalties. couse of
action, costs and expenses {including without limitation attorneys' frzes and
expenses), imposed upon or incurred by or asserted against Mortgagee by r2ason

of (a) the ownership of the Mortgaged Premises or any interest therein or rzceipt
of any rents, issues, proceeds or profits therefrom; {b) any accident, injury to
or death of persons or loss of or damage to property occuring in, on or about the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,

vaults and vault space, if any, adjacent parking areas, streets or ways; (c} any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if any, the adiacent
parking areas, streets or ways; (d) any failure on the part of Mortgager and Co-
Borrower to perform or comply with any of the terms of this Mortgage; or {(e) per-
formance of any labor or services or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid. The obligations
of Mortgagor and Co-Borrower under this paragraph shall survive any termination

or satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obiigations secured by this Mortgage, Mortgagor
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and Co-Borrower hereby transfer and assign to Mortgagee, all the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to thos rtai d ifi
by schedule ingExhibit C attached hereto and made a part hcreo% gﬁdtgkg l%%%ﬁ%Té_ent1f1ed
or extensions thereof, and all future leases made by Mortgagor and Co-Borrower with
respect to the Mortgaged Premises, and all of the rents, issues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right to

coltect and retain such rents so long as an Event of Default has not occurred or

is existing. Notwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees to indemnify and hold
Mortgagee harmless of and from all liability, 10ss or damage which it may incur
under said leases or under or by reason of the assignment thereof and all claims
and demands whatsoever which may be asserted against Mortgagee, Should Mortgagee
incur any liability, loss or damage under said leases or under or by reason of the
assignment thercof, or in the defense of any claims or demands made in connection
therewith, thé ifmount thereof, including written limitation attorneys' fees and
expenses, shall bte’secured hereby, and shall become immediately due and payable upaon
demand with interesc¢-at the Default Interest Rate from the date of advancement by

Mortgagee until paid.

Upon the occurrence or'edistence of an Event of Default, Mortgagee, or any authorized
agent of Mortgagee or any jiudicially-appointed receiver, shall be entitle to enter
upcnh, take possession of arnd manage the Mortgaged Premises and to collect the rents
therefrom including any rents past due. A1l rents collected by any of the ¥oregoing
parties shall be applied first o payment of the costs of management of the Mortgaged
Premises and collection of rents, fncluding without limitation receiver's fees,
premiums or bonds and attorneys' ‘euc and expenses, and then to the sums secured

by this Mortgage. Any such party shia’l be 1iable to account only for the rents
actually received.

EVENTS OF DEFAULT.

A. If a default shall occur in the performance. or observance of any convenant,
term, provision or condition of this Mortyice to be performed or observed by
Mortgagor or Co-Borrower which default shall. rimain uncured after a date
specified by Mortgagee in written notice to Miortecagor and Co-Borrower declaring
such default but in no event shall such date be Tess than thirty (30) days
from the effective date of such notice; or

1f an Event of Default (as therein defined} shail have. occured under the
Note; or

If an Event of Default (as therein defined) shall have occu~ved under the
Security Agreement; or

If an Event of Default (as therein defined) shall have occurred-uinzr the
Construction Loan Agreement; or

If an event of default (as therein defined) shall have occurred undenthe note
or the mortgage evidencing and securing, respectively, the First Mortgage Lien,
if any, and such event of default remaining uncurred upon the lapse of the
appropriate grace period, if any, provided therein; or

If an event of default shall have occurred under a loan agreement or other
undertakings by Co-Borrower or Mortgagor, and such event of default results
in the acceleration of the maturity of any indebtedness of Co-Borrower or
Mortgagor to a third party; or

1f Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisions of the Federal Bankruptcy Code or State insalvency
laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State insolvency laws which is not dismissed within
sixty (60) days after the filing of such involuntary petition; or

66356198

I1f Mortgagor or Co-Borrower shall make a further assignment of the rents, issues







- UNOFFICIAL CQORY,, .

or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Co-Borrawer in this
Mortgage, or made heretofore or contemporaneously herewith by Mortgagor or
Co~-Borrower in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shali prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt
as to the ability of Mortgagor and Co-Borrower to complete construction on
ar before the completion date specified in the Construction Loan Agreement
("Completion Date"); or

If construction is abandoned or is not completed on or before the Completicn
Date; or

If Mortgagee =h2'1l disapprove, at any time, any construction work on the Mort-
gaged Premises ‘and the failure of Mortgagor and Co-Borrower to commence to
correct such work ty. the satisfaction of Mortgagee within fifteen (15) days
after written notice of such disappraoval is given to Mortgagor or Co-Borrower;
or

If, after delivery of a uraw request, Mortgagor and Co-Borrower is unable to
satisfy any condition of i%s »ight to the receipt of the advance requested
pursuant thereto within the-pewiod of thirty (30) days after delivery thereof;
or

I¥ a lien for the performance of work or the supplying of materials is filed
against the Mortgaged Premises ana is uot promptly discharged by Mortgagor or
Co-Borrower; or

If the Mortgaged Premises becomes subject tn any lien not previously approved
by Mortgagee, or any action by any holder-0f 2 junior lien, whether approved
by Mi-rtagee or not, to take possession, to culiect rents, to foreclose, or to
otherwise enforce rights against Mortgagor and/Cn-Borrower or the Mortgaged
Premises; or

If the general contractor or the major subcontractur{s) identified in the Con-
struction Loan Agreement become bankrupt or insolven’ snd Mortgagor and Co-
Borrower fails to procure a new general contract or subcratract with a new
contractor or subcontractor satisfactory to Mortgagee withia forty-five (45}
days from the occurrence of such bankruptcy or insolvency; ov

I1f, at any time during the term of the Note, the loan associated with this
Mortgage becomes out of balance and, within fourteen {14) days af.e: notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgagez the
amount by which the loan is out of balance. Faor purposes hereof, the loan
shall be deemed out of balance if the amount necessary to complete tne rehabi-
litation of and construction on the Mortgaged Premises as determined ty the
Mortgagee exceeds the amount available from the balance of the loan proceeds;
or

If all or any part of the Mortgaged Premises or any interest therein jis said,
transferred, dledged or conveyed or becomes subject to a contract or option

for sale or if the beneficial interest in or power of direction under the

title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a
collateral assignment thereof to any person other than Mortgagee), or if the
owner of said beneficial interest is a partnership, any change in, or sub-
stitution or withdrawal of fifty percent {(50%} or greater interest in the owner,
or if the wwner is a corporation, any sale, assignment, pledge or other transfer
of fifty percent (50%) or more of the stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid balance
due on the Note and all accrued and unpaid interest thereon, and any other sums
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secured hereby shall become due and payable and thereafter each of said amounts

shall bear interest at the [Pefault Interest Rate. A1)l costs and expenses incurred
by, or on behalf of, Mortgagee (including witiout limitation attorneys' fees and
expenses) occassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become immediately due and payable and shall bear interest at the Default
Interest Rate from the date of advancement until paid. After the cccurrence or
existence of an Event of Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this Mortgage, the Note or the
Security Agreement.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

A. Proceed 2t law or in equity to foreclose the lien of this Mortgage as against
all or_any part of the Mortgaged Premises and to have the same sold under the
Judgment or.decree of a court of competent jurisdiction.

Advertise the Mortgaged Premises or any part thereof for sale and thereafter
sell, assigrn,.transfer and deliver the whole, or from time to time any part,

of the Mortgaged Premises, or any interest therein, at private sale or public
auction, with or without demand upon Mortgagor, for cash, on credit or in exchange
for other property, for inmediate or future delivery, and for such price on

such other terms as Mortgagee may, in its discretion, deem appropriate or

as may be required by {ay .~ The exercise of this power of sage by Mortgagee

shall be in accordance with the provisions of any statute of the state in which
the Mortgaged Premises are focated, now or thereafter in effect, which authorizes
the foreclosure of a mortgage bty power of sale or any statute expressly amending
the foregoing:

Enter upon and take possession oT.the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment-or otherwise, and remove Mortgagor and

all other persons and property thereirom, and take actual possession of the
Mortgaged Premises, or any part theregi, personally or by its or their respective
agents or attorneys, together with all doruments, books, records, papers and
accounts of Martgagor and Co-Borrower and nay- exclude Mortgagor and Co-Borrower,
their respective agents or servants, wholly tharefrom and may, as attorney in
fact and agent of Mortgagor and Co-Borrower, or in its or their own name and
stead and under the powers herein granted: (i hol4. operate, manage, and
control the Mortgaged Premises and conduct the business thereof, either per-
sonally or by its agents, and with full power to usc such measures, legal or
equitable, as in its discretion or in the discretion 0f its successors or as-
signs, may be deemed proper or necessary to enforce the /psyment or security of
the avails, rents, issues, and profits of the Mortgaged Fremises, including
actions for recovery of rent, actions in forcible detainer and actions in dis-
tress for rent, hereby granting full power and authority to-uxercise each and
every right, privilege, and power herein granted at any and al! times hereafter,
without notice to Mortgagor or Co-Borrower; {ii) cancel or terminale any lease
or sublease for any cause or on any ground which would entitle Mortgagor or Co-
Borrower to cancel the same; (iii) elect to disaffirm any lease or snup)ease
made subsequent to this Mortgage or subordinated to the lien hereof; {iv) extend
or modify any then existing leases and make new leases, which extensions, modi-
fications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at

a foreclosure sale, it being understood and agreed that any such leases, and

the options of other such provisions contained therein, shall be binding upon
Mortgagor and Co-Borrower and all persons whose interest in the Mortgaged Pre-
mises are subject to the 1ien hereof and also upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any foreclosure decree or issuance of any certificate of
sale or deed to any purchaser; (v} make all necessary or proper repairs, deco-
rating, renewals. replacements, alterations, additions, betterments and improve-
ments to the Mortyaged Premises as Mortgagee may deem judicious, to insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's posses-
sion, operation, and management thereof and to receive all avails, rents, issues,
and profits. Mortgagee shall not be under any liability for or by reason of such
entry, taking of possession, removal, holding, operation or management, except
that any amounts so received shall be applied as hereinafter provided in this
paragraph; and
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Make application for the appointment of & receiver for the Mortgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged
Premjses or otherwise, and Mortgagor and Co-Borrower hereby consents to the
appointment of a receiver and agrees not to oppese any such appointment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and pro-
fits during the pendency of a foreclosure suit, as well as during any further
times when Mortgagor and Co-Borrower except for the intervention of such
receiver, would be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
passession, control, management, and operation of the Mortgaged Premises during
the whole of said period. To the extent permittted by law, any receiver may

be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms to expire beyond the maturity date of the indebtedness secured
hereunde:’, it being understood and agreed that any such leases and the options
or other provisions contained therein shall be binding upon Mortgagor and Co-
Borrower and-all persons whose interests in the Mortgaged Premises are subject
to the lien horeof and upon the purchaser or purchasers at any foreclosure sale,
notwithstandiig any discharge of the mortgage indebtedness, satisfaction of any
fgrec1osure deci'on: or issuance of any certificate of sale or deed to any pur-
chaser.

Mortgagor and Co-Borrower agree that Morigagee may be a purchaser of the Mort-
gaged Premises or any rart_thereof or any interest therein at any sale, whether
pursuant to fareclosure; power of sale or otherwise, and may apply upon the
purchase price the indebtedqess secured hereby. Any purchaser at a saile of

the Mortgaged Premises shall acquire good title to the property so purchased,
free of the lien of this Mortyage and free of all rights of redemption in Mori-
gagor and Co-Borrower. The recript of the officer making the sale under judi-
cial proceedings or of Mortgagee shall be sufficient discharge to the purchaser
for the purchase money and such pu-~chaser shall not be responsible for the pro-

per application thereof.

Mortgagor and Co-Borrower hereby waive, %o the extent permitted by law, the
benefit of all appraisement, valuation, st2y. extension, reinstatement and
redemption laws now or hereafter in force and 211 rights of marshalling in the
event of any sale hereunder of the Mortgaged “remises or any part thereof or

any interest therein. Further, Mortgagor and Co-Borrower hereby expressly waives
any and all rights of redemption from sale under ainy order or decress of fare-
closure of this Mortgage on behalf of Mortgagor and Co-Borrower, the trust

estate and all persons beneficially interested thercin and each and every per-
son acquiring any interest in or title to the Mortgaged Premises subsequent to
the date of this Mortgage and on behalf of all persons fo-the extent permitted

by the provisions of Chapter 110,Section 112-125, of the Illinols Revised Stratutes,
or any statute enacted in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any parv.tamveof or
interest therein, whether pursuant {0 foreclosure of power of s2ie nr otherwise,
and al} amcunts received by Mortgagee by reason or any possession, speration

or management of the Mortgaged Premises or any part thersof, togethercith any
other sums at the time held by Mortgagee, shall be appliad, subject La'the rights
2% the holder of the First Mortgage Lien, if any, in the following order:

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, halding,
operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver;
and (c) any indebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the
Note at the time gutstanding;
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To all amounts of principal and interest due and payable on the
Note at the time of receipt of proceeds [whether at maturity or
on a date fixed for any installment payment or by declaration of
acceleration or otherwise), including interest at the Default
Interest Rate on any overdue principal and {to the extent per-
mitted under applicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the amount
so due and unpaid upon the Note, then, first, to the payment of
all amounts of interest at the time due and payable and, second,
to the payment of all amounts of principal;

Fourth: The balance, if any, to the perscn or entity then entitled thereto
pursuant to applicable state law.

Enter upor the Mortgaged Premises and (i) complete, or cause to be completed,
the rehalilitation of and construction on the improvements situated thereon

in accordarse with plans heretofore approved by or on behailf aof the Mortgagee
and employ #1i necessary persocnnel, at the risk, cost and expense of Mortgagor
and Co-Borrowe; (ii) discontinue any work commenced with respect to rehabili-
tation of and zosstruction on the improvements or change any course of action
previously undertu¥en and not be bound by any limitations or requirements of
time; (iii) assume 2wy construction contract made by Mortgagor or Co-Borrower
in any way relating io the rehabilitation of the improvements and take over and
use all or any part of she labor, materials, supplies and equipment contracted
for by Mortgagor or Co-8rriuwer, whether or not previously incorporated into
the improvements; and {iv} ir_connection with any rehabilitation or construction
of the improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builderz, contractors, architects and engineers and others
for the purpose of completing t!in rehabilitation or construction of the improve-
ments, pay, settle, or compromise a1 bills or claims which may become liens
against the Mortgaged Premises or“wnich have been or may be incurred in any
manner in connection with completing “Zne rehabilitation or construction of the
improvements, and take or refrain fram taking any action hereunder as Mortgagee
may from time to time deem necessary. Murigagor and Co-Borrower shall be liable
to Mortgagee for all sums paid or incurrer to complete the improvements whether
the same shall be paid or incurred pursuani g the terms of this subparagraph
or otherwise and all payments made or liabilitias incurred by Mortgagee here-
under of any kind whatsoever shall be paid by Mortgagor and Co-Borrower to
Mortgagee, upon demand, with interest at the Uefault Interest Rate from date

of advancement by Mortgagee until paid, ard all such payments shall be addi-
tional indebtedness secured by this Mortgage.

Apply any monies or securities on deposit with Mortgage oi any depositary
designated by Mortgagee as required to be maintained under this Mortgage to
the obligations of Mortgagor or Co-Borrawer under the Note, the Security
Agreement or this Mortgage in such order and manner as Mortygagec-may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without Timitatian attorneys'
fees and expenses, whether or not in connection with any action or proceedirg, in
order to sustain the 1ien of this Mortgage or its priority, or to protect or en-
force any of Mortgagee's rights hereunder, or to recover any indebtedness secured
hereby, a1l such sums shall become immediately due and payable by Mortgagor and Co-
Borrower with interest at the Default Interest Rate. Al) such sums shall be secured
by this Mortgage and be a lien on the Mortgaged Premises prior to any right, titie,
interest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the lien of this Mortgage. Without Yimiting the generality of the fore-
going, in any suit to foreclose the lien hereof there shall be allowed and included
as additional indebtedness secured hereby in the decrees for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charges, searches and examinations, guarantee policies and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence to bidders at any sale which
may be had pursuant to such decrees the true condition of the title to or value of
the Mortgaged Premises ar for any other reasonably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred after the decree for
sale is entered may be estimated and the amount of such estimate may be allowed and
included as additional indebtedness secured hereby in the decree for sale.
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EXERCISE OF RIGHTS BY MCRTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes other
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (d) grants
any release, with or without consideration of the whole or any part of the security
held for the payment of the indebtedness secured hereby; (e} amends or modifies in
any respect with the consent of either Mortgagor or Co-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-Borrower
under any covenant of this Mortgage, the Note or the Security Agreement, nor pre-
clude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrence or existence of an Even: of Default or
otherwise and shall not in any way impair ar affect the lien or priority of this
Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be in
addition to , every other right or remedy, now or hereafter existing at law or in
equity. Noaclay in exercising, or omission to exercise, any right or remedy, ac-
cruing upon the occurrence or existence of an Event of Default shall impair any
such right or romedy, or shall be construed to be a wavier of any such default,

or acquiescense tazrein, nor shall it affect any subsequent default of the same ar

a different natuie. Every such right or remedy may be exercised concurrently or
independently and vwnen and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrower will keep, or cause to be kept, proper books and recards
with respect to the Mortgaycd Premises and the operations thereof. Mortgagee shall
have the right to examine said Uooks and records at such reasonable times and inter-

vals as Morigagee may elect.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrants that the proceeds of the Note will be used for
the purposes specified in Paragraph 4(1)/c), Chapter 74, 11lincis Revised Statues,
and that the indebtedness secured hereby constitutes a "business loan" within the

purvies of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deduc’s from the value of real property,
for purposes of taxation, any lien thereon and which in turn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Noie, und if Martgagor and Co-
Borrower are prohibited by law from paying the whole of sGach tax in addition to
every other payment required hereunder, or if Mortgagor and Cc-Borrower, although
permitted to pay such tax, fail to do sc in a timely fashiop; -then, in such event,
at the option of Mortgagee, and upon not less than ninety (9C) days prior written
notice from Mortgagee t¢ Mortgagor and Co-Borrower, the entire'unpaid principal
balance due on the Note and all accrued and unpaid interest therega, and any other
sums secured hereby, shall become immediately due and payable and thzrzafter, each
of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate

(except with respect to priority of entitlement to insurance proceeds or any award

in condemnation) to any and all leases of all or any part of the Mortgaged Premises
upon the execution by Mortgagee of a unilateral declaration of subordination and

the recording thereof in the Office of the Recorder of Deeds of Cook County, 11linois.

FUTURE ADVANCES.

It is further covenanted and agreed by the parties heretc that this Mortgage also
secures the payment of and includes &alt future advances as shall be made by Mortgagee
or its succrssors or assigns, to and for the benefit of Mortgagor and Co-Borrower,

to the same extent as if such future advances were made on the date of the execution
of this Mortgage ("Future Advances"). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include
any and all disbursemerits made by Meortgagee for the payment of taxes, levies or in-
surance on the Mortgaged Premises with jnterest on such disbursements at the Default
Interest Rate and for attorneys' fees and court costs incurred in the collection of
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and the same shall bear interest at the same rate as specified in the Note unless
said interest rate shall be modified by subseguent agreement. The total amount
of the indebtedness that may be secured by this mortgagee shall not excead the
amount of $ 500,000.00 N

28. MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their
respective successor and assigns.

29. NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by certified
or registered mail, return receipt requested, postage prepaid, addressed to ithe
party at the address set forth above or at such other address within the United
States as either party shall have theretofore designated in writing to the other,
Any such notice, demand, or other communication shall be deemed received on the
date specified on the receipt, if delivered by personal service, or on the date

of mailing, if felivered by registered or certified mail.

30, FURTHER ASSURANCES,

Mortgagor and Co-Borruwec, at their expense, will execute, acknowledge and deliver
such instruments and tuk: actions as Mortgagee from time to time may reasonably
request for the further assurance to Mortgagee of the properties and rights now

gr hereafter subjected to hs lien hereof or assigned hereunder or intended so to
e.

31, TIME IS OF THE ESSENCE OF THIS AGREEMENT,
32, BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or Timiting Mortgagor's and Co-Borrower's

rights of assignment and transfer, all o tte terms, covenants, conditions and
agreements herein set forth shall be binainy upon and inure to the benefit of the
respective successors and assigns of the pariies hereto.

33, APPLICABLE LAW.

This Mortgage shall be governed by the laws of tha/3tate of I11inois, which laws
shall also govern and contral the construction, enforceanility, validity and inter-

pretation of this Mertgage.
34, SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this Mort-
gage is determined by a court of competent jurisdiction to be ()llegal or invalid
for any reason whatsgever, such illegality or invalidity shall not atfect the other
provisions hereof, which shall remain binding and enforceable,

35. DEFEASANCE.

1f Mortgagor and Co-Borrower shall pay the principal and interest due undzsy the Note
in accordance with the terms thereof, and if it shall pay all other sums payable
under this Mortgage and the Security Agreement, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become void, and thereupon

Mortgagee, upon the written request and at the expense of Mortgagor and Co-Borrower,
sha]? execute and deliver to Mortgagor and Co-Borrower such inStruments as shall

be required to evidence of record the satisfaction of this Mortgage and the lien
thereof.

This Mortgage is executed by Downers Grove National Bank

not personally but as Trustee as aforesaid in the exercise of the power and authority con-
ferred upon and vested in it as such Trustee. No personal liability shall be asserted

or enforceable against the Trustee in respect to the Mortgage, all such liability, if

any, being expressly waived by each taker and holder of the Note secured hereby. Nothing
herein contained shall modify or discharge the personal liability expressly assumed by

any co-maker or guarantor of the obligations hereby secured. Each original and successive
holder of the Note accepts the same upon the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Premises, or the proceeds arising from the sale or other disposition thereof, but in
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case of default in the payment of this Note or under any of the terms and provisions of
this Mortgage, the sole remedy of Mortgagee with respect to Mortgagor and Co~Borrower

shall be by ioreclosure of the Mortgage.

IN WITNESS WHEREQOF, Mortgagor and Co-Borrower has executed this Mgrtgage as of the day

and year first above written,

This documaent s exeouted by the Downers Grove Nationat Bank, not
personally but as Trustes as aforesaid, in the exercise of the power
ard authority conferred upon and vested In it as such Trustee, and
it s exprossly understood amvl agraed by the grantes herein and by
every persan now or herealler claiming any right hereunder that
nothing contained herein shalt.be construed as creating uny liability
on the Downers Grove Natical Bank.

THIS INSTRUMENT PREPAREDJY:

Mark W. Burns

Keck, Mahin and Cate

233 South Wacker Drive
Chicago, ITlinois §0606

STATE OF ILLINOIS
Ss.

COUNTY OF COOK )

DOWNERS GROVE NATIONAL BANK
and not personally but solely as Trustee as
aforesaid

By CZﬂC/Kﬁ, Aﬁﬁtﬂﬂ&g,,

-f‘/cf.-c‘-’ & F e
Attest:

S EC ‘rr?m]

s

/"/’ ~.

L T
AND

Co-Boy v-/ 1cola b iGHsola
F LA (/ =/

D, Borrta'\fzer Michelangdla DiCosola

\ Do 23 Q&/WE

Joseéph D. Rucci

c .‘: ordower

I, the undersigned, a Notary Public, in and fr= the County and State aforesaid, DO HEREBY

AP AR E

CERTIFY, that Pt 2V E

R TR DFF) e

of Downers Grove National Bank

and _ Froies s Fapisics

y TR T

e crE7T A

» personally known to me

to be the same person whose names are subscribed to the foreasing instrument as such

7 RAST

OFFE ILER arnd

Vi all

Secretary, respectiicly, appeared bafaore me

v ac2Y)
this day in person and acknowledge that they signed and deliverel the said instrument
as their own free and voluntary acts, and as the free and voluntary oct of said

powners Grove National Bank

set forth; and said

as Trustee, for the uses and purposes therein
T eI T aec"etary did also

then and there acknowiedge that<he, as custodian of the corporate seal of
affix the said corporate seal of =aid national

Downers Grove Naticnal Bank

banking assoctation to said instrument as his own free and voluntary act and ithe free
and voluntary act of said national banking association, as Trustee, for the us=:y and

purposes therein set forth.

Given under my hand and official seal, this

Commission expires:

Return to :

,zzﬁi- day of Ausudr

{:H71¢¥4J 4;ﬁéz eyt

otary Pub
“OFFICIAL SEAL™
Lovenine Lawrence
Notary Public State of IHinais
DuPage County, lilinois
My Commission Expires Apri 29, 1990

Py
WYY WWA

Community Investment Corporation

600 Scuth Federal -~ Suite 306

Chicago, [1linois

Attn: Frances L. Anderson
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STATE OF ILLINOIS )
} SS.

COUNTY OF 00K )
DUPAGE

1, undersigned, a Notary Public, in and for the County and State aforesaid,

DO HEREBY CERTIFY, that Nicola DiCesola, Michelangelo DiCosola and

Joseph D. Rucci

personaltyv-known to me be the same person(s) whose name(s) are subscribed
to the farejo.ng instrument respectively, appeared before me this day in
person and acknnwladged that they signed and delivered the said instrument

as their own fre=/and voluntary acts, and as the free and voluntary act of

said Nicola Dil<zlla, Michelangele DiCosola and Joseph B. Rucci

for the uses and purposes therein set forth.

Given under my hand and official seal, this’ 2i1s@ay of _august

COMMISSION EXPIRES:

“JQ\;253}§£$5\

COOK COUNTY, ILLINDIS
FILED FOR RECORD

1988 OCT 24 AN I0: 37 864695949¢%
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$_ 214.000.00 CHICAGG, ILLINOIS

June _} » 19 8¢

FOR VALUE RECEIVED, __ pownexs Grove Natjional Bank
not personally but as Trustee under Trust igreement dated September 10, 1985

and known as Trust Number 85-110 and Nicola DiCoscla,
Michelangeloc DiCoscla and Joseph D. Rucci

{thereinafter collectively, together with any assignee or transferee of the estate of the
foregoing trust, referred to as "Borrower"), jointly and severally promise to pay to
COMMUNITY INVESTMENT CORPORATION or order (“Lender") at its offices located at SIX HUNDRED
SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 or at such other place or to such other party
or parties as Lender may from time to time designate, the principal sum of Two Hundred
Fourteen Thousand and No/100 Dollars ($ 214,000.00 , OTr SO
much theresof =s shall have been advanced, with interest on the principal sum remaining
from time tc ¢ige unpaid, at the initial rate of _ nine and three quarters percent
( 92.75 %) pec annum (the “Initial Rate"), computed from the date of each advance,

and subject to ndijustwent, and payable, in the manner hereinafter provided.,

Each advance of prircipal shall be made in accordance with and pursuant to the terms of
the Mortgage and Con:stiuction Loan Agreement {(as hereinafter defined) and used exclusively
for the acquisition or sefinance and rehabilitation of the real estate described in the
Mortgage given as securi:y for this Note.

Interest only, on advances <i principal made from time to time, shall be payable on the
first day of July s 19 gg , for interest accruing in the preceding
month and on the first day of each month thereafter to the first day of the month in which

payments to principal and interest <ommence,

Installments of principal and interesi, in advance, in the amount of § 1,907.03

based upon a level annuity amortization term of 25 years, at the Initial

Rate subject to adjustment as herein provided, shall be payable on the twentieth day of
- . 193¢ , and on the twentieth day of each month thereafter until the

—Novanhe

entire principal sum is repaid in full., In anv event, the balance of principal together

with accrued interest thereon shall be due ani rayable on June 1. 1998
("Maturity Date").

The interest rate during the period when interest z'une is payable shall be subject to
monthly adjustments and shall be determined as of the civteenth day of each month to

be the higher of the following: The First National Bank rf Chicago's Base Rate (as
herein defined) in effect on the fifteenth day of each morith plus -0- percent rate
of interest or the Initial Rate.

The First National Bark of Chicago's Base Rate shall mean the Corporate Base Rate
announced by the Bank from time to time.

The interest rate during the period that installments of principal anl interast
are payable is subject to adjustment at three-year intervals on the tlind, sixth,
ninth, twelfth, fifteenth, and eighteenth (where applicable) anniversaries of the
date of this Note. The interest rate shall be the Index plus _2k pelcent rate
of interest based upon the latest available Index as of 45 days prior to Lhw
anniversary date, The yield on three-year U.S, Treasury Notes as calculated and
published monthly by the Board of Governors of the Federal Reserve as Federal
Reserve Board Publication G-13 shall constitute "The Index" herein.

In the event the Faderal Reserve Board of Governors shall discontinue the publication
of the "Index", adjustments shall be based on an alternative interest rate index
published by another agency of the United States or a responsible publisher of
similar statistical information of nationally recognized authority. Adjustments

to the interest rate shall corraspond directly to the movement of the Index.

Adjustments in payments to principal and interest will be based on a level annuity
monthly payment determined on the basis of the then current interest and the initial
level annuity amortization term of _ 25 years; and, i1f applicable, adjustments will
commence on the twentieth day of the month immediately following the third, sixth, and
ninth anniversaries of the date hereof. Lender shall notify Borrower, in writing, not
less than thirty (30) days prior to any date upon which a new interest rate is to go
into effect, of the amount of the adjusted annuity payment then applicable.

b66S6%98
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All interest rate L‘jJustlents will be in multiples}

The Index change must equal or exceed fifty percent (50%) of one-eighth of one percent
(.0625%) before an increase or decreases in the interest rate can take place. The
minimum interest rate increase or decrease will be rounded to one-eighth of one percent
(.125%). Subject to the limitations set forth herein, all interest rate increases
shall be at Lender's option. Subject to the limitations set forth herein, all interest
rate decreases shall be mandatory. Notwithstanding anything to the contrary herein,

no interest rate adjustment shall exceed two percent (2X) per annum increase or
decrease per adjustment, and the maximum amount by which the interest rate may

increase or decrease during the term of this Note shall not exceed five percent (5%)
per annum.

This Note is secured by a Mortgage ('Mortgage') on the real estate described therein
which is situated in the City of Chicago, County of Cook and State of I1linois (the
"Mortgaged Premises'), and further secured by a Security Agreement and Assignment of
Interest in Lard Trust (“Security Agreement') covering the collateral described therein,
both of even date herewith. All of the covenants, conditions and agreements contained in
the Mortgage and the Security Agreement are incorporated by reference herein and made

a part hereof. Any amounts required to be paid by Borrower under the terms of the
Mortgage or th: Security Agreement shall become additional principal indebtedness here-
under to the extent such amounts are not paid in accordance with the Mortgage or Security
Agreement and snall be payable on demand and shall bear interest hereunder.

In case one nr mosz of the following events {("Events of Default") shall.occur, to wit:

A. If default shal) he made in payment of any installment of interest or principal
and interest due ender this Note when the same or any part thereof shall become
due and payable, and-if such default remains .uncured; or

If an Event of Defaull (s- therein defined) shall have occurred pursuant to any
provision of the Mortgase cor the Security Agreement; or

If an event of default shall kave occurred under the note or mortgage described

in the Rider attached and made 2 part of the Mortgage, and such event of default
remains uncured upon the lapse’nr the appropriate grace period, if any, provided
therein; or -

If all or any part of the Mortgaged ¢r:mises or any interest therein is sold, trans-
ferred, pledged or conveyed or becomes /svbject to a contract or option for the sale
transfer, pledge or conveyance, or if tiis beneficial interest in or power of di-
rection under the title holding trust of ?n= Mortgaged Premises is sold, transferred,
assigned, pledged or conveyed in whole or ip rart (including, without limitation,

a collateral assignment thereof to any perscn oxiier than the Lender) or if the

owner of said beneficial interest is a partnerchip. any change in or substitution

or withdrawal of fifty percent (50%) or greater inrerest in the owner, or if the
owner is a corporation, any sale, assignment, pledgc or other transfer of fifty
percent (50%) or more of the stock of said cowner;

then, in any of such events, Lender, at its option, may declile the whole or the
principal sum remaining unpaid and all accrued interest thereon immediately due

and payable. Without limiting the foregoing right or any other rights and remedies
of Lender at law or in equity, Lender shall have all rights and rrardies provided
for in the Mortgage and the Security Agreement and may enforce the covenants, agree-
ments and undertakings of any obligor contained therein by the exercuis: of the
remedies available or authorized thereunder.

In the event any installment or other amount due under this Note or the Mortgage shall
be delinquent and remain unpaid as of the fifteenth {15th) day of the month in which
such payment is due, for interest alone, or as of the first (1st) day of the month
following the month in which such payment is due for installments of principal and
interest, there shall he due at the option of the Lender, a sum equal to five percent
(5%) of the amount of the delinquency.

Privilege is reserved to prepay in whole or in one ox more monthly installments of
principal upon thirty (30) days prior written notice to the Lender without penalty,
premium, or charge. -

In addition to, but not in derogation of, the foregoing, in the event any amount pay-
able hereunder shall remain unpaid after its due date, said amount shall bear interest
thereafter until paid at, a rate equal to two {2%) percentage peints above the then-
current interest rate under this Note,

v6656198

1f Lender incurs any fees or expenses in enforcing the terms of this Note, or to pro-
tect, defend or uphold the lien of the Mortgage or its rights under the Security Agree-
ment, as a result of the occurrence or existence of an Event of Default as defined
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herein or in the Mortgage or the Security Agreement, &ll sums paid by Lender for such
fees and expenses, including without limitation, reasonable attorneys' fees, shall be
paid by Borrower immediately upon written demand therefor, and, if not paid, shall
thereafter bear interest at a rate equal to two (2%) percentage points above the then-
current interest rate under this Note and shall become additional indebtedness evidenced

by this Note.

Presentment for payment, notice of dishonor, protest, and notice of protest are hereby
waived by each maker hereof and the undersigned jointly and severally agree to perform
and comply with each of the covenants, conditions, provisions and agreements of each
of the undersigned contained in every instrument evidencing or securing the indebted-
ness.

Lender may extend the time of payment or otherwise modify the terms of payment of the
debt evidenced by this Note in whole or in part, or release any party liable hereunder
or under ths Mortgage or the Security Agreement, or any tacurity or grant any other
indulgence or forbearance whatsoever, and any such extension, modification, release,
indulgence or forbearance may be made without notice to any party and shall not alter
or diminish the lfability of any party. Borrower reserves to the Lender the right

at Lender's scle ' d’scretion to extend the date foi' commencement of installments to
principal and interect which extensions mar affect the interest rate payable hereunder.

Any notice given pursuant to the terms of “his Note shall be in writing and shall be
sent by first class mail, sddressed to the Borrower at the Property Address set forth
below or to Lender at the adlrcss that appears hereon, or to such other address as
either party shall have theritofore designated in writing to the other. All notices
shall be effective upon mailing.

The terms of this Note shall be govecned by laws of the State of Iilinois.

Every provision hereof is intendsd tro U severable. If any provision of this Note is
deternined by a court of competent jurissiction to be illegal or invalid for any reasch
whatsoever, such illegality or invalidity shall not affect the other provisions hereof,
which shall remain binding and enforceable,

This Mote is executed by Downers Grove *asiional Bank
, aot personally but as Trustee as afore-

said in the exercise of the power and authority :oaferred upon and vested in it as such
Trustee. No personal liability shall Le asserted’or enforceable against the Trustee in
respect to this Note or the making, issue or transfe: hereof, all suck liability, if any,
being expressly waived by each taker and holder hereol.  Nothing herein contained shall
modify or discharge the personal liability expressly astuved by any co-maker or guarantor
of the obligations hereby secured, Each original and successive holder of this Note
accepts the same upon the express condition that no duty shkgii'rest upon the Trustes to
sequester the rents, issues and profits arising from the Mortgayed Premises, or the
proceeds arising from the sale or other disposition thereof, but that in case of default
in the payment of this Ncte or of any installment hereof, the sole 1emedy of Lender with
respect to the Trustee shall be by foreclosure of the Mortgage.

DOWNERS GROVE NATIONAL BANK
as Trustee as aforesaid and not personally

bv66Ss6198
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(BORRGHER) N4 '
N e)

2140-~44% West Ohio, Chicago, Illinois ATTEST:
Property Address N

Notices To: Mr. Nicola DiCosola
7330 Exner Court
rarien, Illinoia 60559
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EXHIBIT B

Legal Description

LOTS 2 AND 3 IN RESUBDIVISION OF LOT 81 (EXCEPT THE WEST 6 INCHES
THEREOF) AND ALL OF LOTS 82, 83, 84 AND 85 IN THE SUBDIVISION OF BLOCK
11 IN CANAIL TRUSTEES' SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

2140-44% West Ohio, Chicago, Illinois

Property comronly known as:

Property Tax Ingey Wo. 17-07-115-032 Vold 586 iﬁ&.j,,C:HZD \mu .
o3t k. 33 .

Return To: COMMURITY INVESTMIRT CORPORATION
600 South Federai - Suite 306

BOX%-HV Chicago, Illinois [ 636D5

E5 Attention: Frances L. Anderson
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