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VILLAGE OF FRANKLIN PARK, ILLINOIS 88497287

AND

AMYRICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
as Predecessor Fiscal Agent
FIRST NATIONAL BANK OF HIGHLAND PARK,
as Successor Fiscal Agent

AMENDED AND RESTATED
AGENCY AGREEMENT AND ASSIGNMENT

Dated as of July. 1, 1986
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$4,500,000
Village of Franklin Pack
Economic Development Revenue Bond
(Weimarc Company Project),
Series 1984

This Instrument Prepared By: Property Index No,:
John P. Fenner
Arnstein, Gluck, Lehr,
Barron & Milligan
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Chicago, Illinois 60606
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AMENDED AND RESTATED
AGENCY AGREEMENT AND ASSIGNMENT

THIS AGREEMENT, dated as of July 1, 1986 by and between the
VILLAGE OF FRANKLIN PARK, a body corporate and politic and a non-
home rule municipality of the State of Illinois, having an office
for business at 9545 West Belmont Avenue, Franklin Park, Illinois
60131, (the "Issuer") and AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, having an office at 33 North LaSalle Street,
Chicago, Illinois 60690, as predecessor Fiscal Agent {the "Pre-
decessor Fiscal Agent")}, FIRST NATIONAL BANK OF HIGHLAND PARK,
having an office at 513 Central Avenue Highland Park, Illinois
60035, ac successor Fiscal Agent (the "Successor Fiscal Agent")
and curcernt bondholder:

WITNESSETH

PRELIMINARY STATEMENT

1, The Issuel ~ais issued its limited obligation Economic
Development Revenue Bond (Weimarc Company Project), Series 1984,
in the principal amount of $4,500,000 {the "Bond"), and American
National Bank and Trust C(ouwmpany of Chicago, as Bondholder, has
purchased the Bond. The ®8cnd was subsequently transferred to
FPirst National Bank of Highland Park, which presently holds the
Bond (the "Bondholder").

2. The Issuer has used the proceeds of the Bond to finance
a project for Weimarc Company {the “Ceiimany”), The Issuer, First
National Bank of Highland Park, as Trustee under a Trust Agree-
ment dated December 6, 1984, and known.<a Trust Number 3814 (the
"Land Trust"), and the Company have enteri:d 'into a Mortgage and
Loan Agreement dated as of December 1, 1984 with respect to the
real property described in the attached Exh.bit A, recorded on
December 1B, 1984 as Document 27375441 with the Lccorder of Deeds
of Cook County, Illinois (the "Loan Agreement")}(, pursuant to
which the Company has delivered a Note (the "Note") to-the Issuer
in the principal amount of the Bond, The Loan Agreenert. and the
Note provide for the Company to make payments equal to/rrincipal
and interest payments on the Bond, and to make certairother
payments.

3, It is necessary to engage a Financial Institution
(hereinafter defined) to hold the Note as security for the Bond
and also to hold and disburse the proceeds of the Bond and
certain other moneys derived from the Project, and, since the
Bond has been transferred to First National Bank of Highland
Park, the parties hereto wish that First National Bank of
Highland Park become the Successor Fiscal Agent.

4., Because the Bond is issuable only as a single regis-
tered bond and has been so0ld to a Financial Institution, the
Issuer and the Bondholder agree that the expense and formality of
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a trust indenture to secure the Bond are not necessary. The
Issuer and the Bondholder intend that this Agreement will serve
in lieu of a trust indenture and that, by this Agreement, the
Bondholder will serve as the party to hold the Note and to hold
and disburse funds as, and under the title of, "Fiscal Agent" for

the Issuer.

5. It is expected that (under most circumstances) if the
Bond is further transferred, it will be transferred to another
Financial Institution which will become the Fiscal Agent here-
under, but the parties heretc wish to provide for other contin-
gencies<as set forth in Section 17 of this Agreement.

6. Pursuant to a Guaranty Agreement dated as of December
1, 1984 (the "Guaranty") from the Company, Olmarc Packaging
Company, W & M Sales Corporation and Industrial Management
Company (collectively, the "Guarantors") to the Issuer and the
Bondholder, the fuarantors have guaranteed payment of principal
of and interest on 4ihe Bond when due, and the performance of all
of the terms and conuitions of the Basic Documents.

7. The parties herzto wish to assign the Note and Mortgage
to the Successor Fiscal aAvent, to transfer the other collateral
held by the Predecessor Fisfcal Agent and to establish First
National Bank of Highland Park As Fiscal Agent for the Bond.

NOW THEREFORE, in consideration of the foregoing and of the

mutual covenants hereinafter set fcrtlh, the Issuer, the Predeces-
sor Fiscal Agent and the Successor Fiscxnl Agent agree as follows:

ASSIGNMENT OF MORTGAGE AND LOAN AGREEMENT

The Issuer and the Predecessor Fiscal Agent, in accordance
with the provisions of the Bond Resolution (in consideration of
the purchase of the Bond in the principal amountc. of $4,500,000,
and (i) to secure the Issuer's obligaticons under (th2 Bond and
hereunder, {ii) to further secure the Compary's obligat.sns under
the Loan Agreement and the Note) and (iii) to tranrsafer the
security for the Bond from the Predecessor Fiscal Agent to the
Successor Fiscal Agent, do hereby {(and without recourse)} 'sell,
assign and transfer, (and the Issuer pledges, grants a security
interest in, sets over and mortgages) the following:

I

The Note (possession of which has been delivered to the
Successor Fiscal Agent), all of the Issuer's and the Successor
Fiscal Agent's right, title and interest in and to the Note, the
Loan Agreement, the Guaranty and the Escrow Agreement, including
without limitation all Loan Payments, revenues and receipts, and
all rents, revenues and receipts due or to become due from the
Project (as defined in the Loan Agreement) and from the Loan
Agreement, from all payments under the Guaranty and the proceeds
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of insurance policies and condemnation awards received from or
arising in connecticn with the Project or the Loan Agreement,
EXCEPT for the Issuer's right to exercise in its own behalf the
rights and remedies after certain Events of Default provided for
in Article VII of the Loan Agreement, and except for those
amounts paid by or payable to the Issuer for its own account or
directly to the appropriate taxing authorities under Sections
4.3, 4.4, 4.5 and 6.2 of the Loan Agreement and such other
amounts likewise paid by or payable to the Issuer for its own
account in accordance with the provisions of the Loan Agreement;

II

The Tssuer's Project Fund provided for hereby (see Section
4) and to be held by the Successor Fiscal Agent;

IIT

All the Preaecessor Fiscal Agent's right, title and interest
{as Fiscal Agent or @as _Bondholder) in and to the Security Agree-
ment dated as of Deceuber 1, 1984 from the Company to the Pre-
decessor Fiscal Agent ard :he Collateral Assignment of Beneficial
Interest dated as of Deceamber 14, 1984 from the Company to the
Predecessor Fiscal Agent; ara

v

Bny and all other property »f every kind and nature from
time to time conveyed, mortgaged, pledged, assigned or trans
ferred (by delivery or writing) as addiiional security hereunder
by the Issuer, the Company or any other person, firm or corpora-
tion (with or without the consent of the ZIsvuer), including the
beneficial interest in the Land Trust assigned by the Assignment
of Beneficial Interest dated December 14, 195¢ from the Company
to the Issuer; all to the Successor Fiscal Ageat, to hold for
itself as Bondholder and for any subsequent Bondnolder, as agent
and in trust. The Successor Fiscal Agent is hereby authorized to
receive any such property and to hold and apply the 3ane subject
to the terms hereof.

Section 1. Definitions and Interpretation. (a)
Definitions. Except as herelnafter provided, for the purposes of
this Agreement, all words and terms defined in the preambles to
the Loan Agreement or in Article I of the Loan Agreement shall
have the same meanings and be construed herein as in the Loan
Agreement. Reference herein to any provisions of the Loan
Agreement shall be deemed to incorporate such provisions as part
hereof as if fully set forth herein.

In addition, in this Agreement, the following terms shall
have the following meanings:

Accredited Investor means any commercial bank, savings bank,
savings and loan association, federally insured credit union or
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insurance company, having assets of at least $10,000,000, or any
individual or institution described as an "Accredited Investor"
under Rule 215 (Regulation §230.215) of the Securities Act of
1933, as amended.

Bond shall have the meaning set forth in the Preliminary
Statement hereto.

Bondholder means American National Bank and Trust Company of
Chicago and its successors and assigns, as holder or owner of the

Bond.

Bond Resolution means the Resolution 8485 R 40, duly adopted
by the 1sSu=sr on December 17, 1984, authorizing issuance and sale

of the Bond.

Code means ) the Internal Revenue Code of 1954, as amended
including the regulations thereunder,

Escrow Agent meaas Chicago Title and Trust Company.

Escrow Agreement meani that agreement between the Predeces-
gsor Figscal Agent, the Company, and the Title Company referred to
in Section 2.3 oi' the Agrecment under which Project Costs relat-
ing to the construction and-c#novation of the Project are to be

disbursed.

Financial Institution means (the Fiscal Agent or any com-
mercial bank, trust company, saviags and loan association or
savings bank having assets of at least $20,000,000.

Fiscal Agent shall mean the Successor Tiscal Agent.

Loan Agreement shall have the meaning  zet forth in the
Preliminary Statement hereto.

Loan Payments means those payments made by th= Company under
the Note and the Loan Agreement described in Section 3.3 of the

Loan Agreement.

Note shall have the meaning set forth in the Preliininary
Statement hereto.

Project means the facilities financed by the Bond as set
forth” in the preambles to the Loan Agreement and shall also
include the real property and interests therein described in
Exhibit A to the Loan Agreement and the buildings, structures,
improvements, fixtures and related facilities located or to be
located thereon, and the machinery, equlpment and other fixtures
and personal property as described in Exhibit B to the Loan
Agreement and any replacements, structures, improvements, sub-
stitutions and additions thereto, acquired, constructed and
installed as provided in the Loan Agreement, except for Company
Property as defined under subsection 4,l(¢) of the Loan

Agreement.
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Project Costs means those costs set forth in subsection 5(b)
hereof,

(b) Construction. The provisions of Section 1.2 of the Loan
Agreement shall be applied to this Agreement in the same manner
as they are applied therein to the Loan Agreement,

(c) Rights Hereunder, Nothing herein expressed or implied
is intended or shall be construed to confer upon, or to give to
any person other than the Issuer, the Bondholder, the Fiscal
Agent and the Company any right, remedy or claim hereunder or by
reason hereof. All covenants, stipulations and agreements herein
containzd by and entered into on behalf of the Issuer shall be
for the 2ile and exclusive benefit of the Issuer, the Company,
the FPiscal(Bsent and any subsequent Bondholder,

Section 2. . Term. This Agreement shall become effective
upon its execution and delivery and shall remain in full force
until the Loan Anrcement is terminated and the obligations of the
Fiscal Agent hereunce) are completed.

Section 3. Appointment. The Issuer hereby makes, consti-
tutes and appoints the Flscal Agent as its true and lawful agent
with respect to the Projecc/and with respect to the Bond, and the
Fiscal Agent hereby accepts such appointment. Any entity into
which the Fiscal Agent may be merged or converted, or with which
it may be consolidated, or any entity resulting from any merger,

conversion or consolidation to which it shall be a party, or any
entity to which it may sell or transfer all or substantially all
of its assets, shall be the successor -cu the Fiscal Agent without
the execution or filing of any paper cr the performance of any
further act, provided such entity is a  Financial Institution
(unless the Issuer shall otherwise consent-ja writing) and shall
be authorized by law to perform all the duties imposed upon it by
this Agreement.

Section 4. Transfer of Project Fund, Payments into Project
Fund., There is hereby transferred from the Predecessor Fiscal
Agent to the Fiscal Agent the amounts remaining in the trust fund
designated the "village of Franklin Park Economic Devzlopment
Revenue Bond (Weimarc Company Project) Project PFund” (the
"project Fund"). The proceeds of the Bond and the proceads of
insurance, condemnation or other disposition of the Project shall
be deposited in the Project Fund, as provided in the Loan
Agreement.

Section 5. Application of Project Fund.

{a) Disbursement. Upon receipt of a requisition in the form
specified In subsection (c) of this Section 5, the Fiscal Agent
shall disburse amounts in the Project Fund in accordance with
such requisition and the provisions of the Loan Agreement.

2EL6TON
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(b) Project Costs. The Company shall instruct the Fiscal
Agent to dlsburse funds from the Project Fund only for one or
more of the following Project Costs:

(i) the initial fees and expenses of the Fiscal Agent
and the financial, legal and other costs incurred by or for the
account of the Issuer in connection with the authorization and
issuance of the Bond;

{ii) the cost of acquisition, construction and instal-
lation of the Project as provided in the Loan Agreement. Such
costs may. include {(A) payment for labor, services, materials,
machineiy,  equipment and supplies used or furnishe'd in con-
nection with the acquisition, construction and installation of
the Project; (B) payment of the cost of all property deemed
necessary in-¢snnection with the Project, (C) premiums for title
insurance and - for Efire insurance during the period of con-
struction, and /D) any other costs (including costs of
architectural, engineering, legal supervisory services and other
costs) properly attributed to tie foregoing or in connection with
the issuance of the Bornd or the acquisition, construction and
installation of the Project, including those costs described in
Section 2.1 of the Loan A¢reement; and

(iii) payments of “Interest on the Bond prior to the
completion of the Project, if funded.

(¢) Form of Requisition. The Fiscal Agent is hereby
authorized to make disbursements <Irom the Project Fund upon
receipt of a requisition signed by ar Authorized Officer of the
Company and (for construction of the Prcject or for fixtures) in
accordance with the Escrow Agreement. 5Guch requisition shall
instruct the Fiscal Agent to make a payment <~ the payee includ-
ing the Escrow Agent in the amount set forth'.ip such requisition
and shall state that:

(i) none of the items for which such payment is being
made has formed the basis for any prior payment fromn tae Project
Fund;

(ii) the obligation with respect to which such payment
is being made has been properly incurred in accordance with the
Loan Agreement and is a proper charge against the Project Fund;

(iii) the Company has no notice of, and is not other-
wise aware of, any mechanics', materialmen's, laborers', sup-
pliers', wvendors' or other liens or rights in respect thereof
which should, in accordance with the Loan Agreement, be satisfied
or discharged before such payment is made (or, if the Company is
aware of any such liens or rights with respect thereto, such
liens or rights shall be promptly satisfied and discharged out of
the payment then being made, or a bond or bonrds satisfactory to
the Fiscal Agent shall be posted with respect thereto, and the
premium for such bond may be made out of such payment);
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(iv) such payment does not include any amount in excess
of the actual cost to the Company of the items for which such
payment is being requested;

(v} such payment, when added to all other payments
previously made from the Project Fund, will not result in less
than substantially all of the proceeds of the Bond having been
expended for the acquisition, construction, reconstruction or
improvement of land or property of a character subject to the
allowance for depreciation under Section 167 of the Code; and

(vi) the Company has mailed a copy of such requisition
to the Izsuer.

Such ‘rrcuisition shall be accompanied by bills, invoices,
receipts or/ nother evidence of the expenditures for which dis-
bursement is being made satisfactory to the Fiscal Agent and the
Escrow Agent (if spplicable) and by an endorsement to the Bond-
holder's mortgage policy of title insurance covering such dis-
bursement,

(d) Copies of Requisition. A copy of each requisitien
delivered to the Fiscal #gent shall be mailed by the Company to
the Issuer, provided that ne failure to mail any such requisition
to the Issuer shall result /i liability to the Issuer or the
Fiscal Agent in respect of any disbursement made in reliance on
such requisition.

{e) Quarterly Statements. Thz Fiscal Agent shall mail a
quarterly statement to the Issuer 244, the Company until the
Project Fund is closed, showing all credits to and dishursements
made ftom the Project Fund.

Section 6. Completion of Project. The completion of the
acquisition, construction and installation of cha Project (or of
the repair or reconstruction of the Project) and payment of all
costs and expenses incident thereto shall be eviderced by the
delivery to the Issuer and the Fiscal Agent of a certificate of
the Company, (a) stating the date of completion of tha Froject,
{b) stating that the Project has been completed in accordance
with the plans and specifications therefor and all labor - ser-
vices, materials and supplies used in the acquisition, construc-
tion and installation of the Project have been paid for or that
the Fiscal Agent is thereby being instructed to retain amounts
sufficient for the payment therecf, (c] stating that all other
facilities necessary in connection with the Project have been
completed in accordance with their plans and specifications and
all costs and expenses incurred in connection therewith have been
paid, (d) accompanied by an endorsement to the Fiscal Agent's
title insurance policy and by a certificate of occupancy, if
required, and any other permissions, licenses or consents re-
quired of governmental authorities for the occupancy and use of
the Project for the purposes contemplated by the Loan Agreement,
and (e} instructing the Fiscal Agent to retain the amount, if
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any, required in the Company's opinion for the payment of any
remaining part of the costs of the Project. Upon the delivery of
such certificate to the Fiscal Agent, the balance in the Project
fund in excess of the amount, if any, stated in such certificate,
shall be applied to the prepayment of the Bond on the next date
prepayment thereof is permitted in accordance with the terms

thereof.

Section 7. Investment of Project Fund. Amcunts in the
Project Fund may, to the extent then permitted by law., be in-
vested in {a) obligations of (or guaranteed by) the United States
of America or any state thereof, or (b) the general obligations
of any political subdivision of the State of Illinois, or com-
mercial paner or other corporate debt instruments, in each case
having a Tating of A-2, P-2, MIG-2 or A or better, as the case
may be, frur any nationally recognized debt rating service, or
{c) negotiable cr non-negotiable certificates of deposit or fully
secured repurchzss agreements (with respect to any of the ob-
ligations or secarities referred to in subsections (a)} or (b) of
this Section, issued by the Fiscal Agent, or by any other bank,
trust company or nacicnal banking association which is a member
of the Federal Reserve System, with a capital and surplus of at
least fifty million coliars ($50,000,000) with the subject
securities of such repurchase agreements being held by other than
the issuer of such agreemence,

Any investment herein authcrized is subject to the condition
that no major portion of the proceeds derived from the sale of

the Bonds shall be used, directly or indirectly, in such manner
as to cause any Bond to be an "arbitrac2 bond" within the meaning
of Section 103(c)(2) of the Code. Such investments shall mature
in such amounts and not later than such-times as may be necessary
to provide funds when needed to make paymnernts from the Project
Fund and such investments shall be made only &Sy the Fiscal Agent
at the written request of an authorized reprgsantative of the
Company. Net interest or gain received from such investments
shall be credited to and held in, and losses shall ke charged to,
the Project Fund, The Company shall bear the risk of ioss of any
investments made at its direction or with its consent.

Section 8. Moneys to Be Held in Trust. All moneys (<equired
to be deposited with or paid to the Fiscal Agent for the actount
of the Project Fund and all investments made therewith shall be
held by the Fiscal Agent in trust, and while held by the Fiscal
Agent shall be subject to the lien and security interest created
hereby.

Section 9. The Bond.

{a) Form of the Bond. The Bond shall be substantially in
the “orm set forth as Exhibit B attached hereto and made a part
hereof as if fully set forth herein.
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(b} Payment of the Bond; Direct Payment, All payments on
the Bond shall be made by the Company on behalf of the Issguer
directly to the Bondholder in the manner provided in the form of
the Bond set forth in Exhibit B. All Loan Payments to be made by
the Company under the Loan Agreement shall be made directly to
the Bondholder and applied to the payments due under the Loan
Agreement, the Note and the Bond. Such Loan Payments shall be
deemed to be payments by the Issuer on the Bond, as well as Loan
Payments by the Company under the Loan Agreement and the Note.

{c) Optional Prepayment of the Bond. The Bond shall be
subject to prepayment, in whole or in part, at the option of the
Issuer 4and at the direction of and payment therefor by the
Company, #5 set forth in the form of the Bond in Exhibit B.

(d) Mzndatory Prepayment of the Bond, The Bond shall be
prepaid in whole or in part as provided in the form of the Bond
set forth in Exajsit B or in the Loan Agreement

(i) if thrre are excegs funds from insurance proceeds,
condemnation awards 0. proceeds from the disposition of all or a
part of the Project, or

{(ii) if there ave excess funds in the Project Fund
after completion of the Project, or

(iii1) as otherwise ‘wrovided herein or in the Loan
Agreement. Such prepayment shalll ba without penalty or premium.

(e} Application of Principal ~Pcopayments. Any partial
prepayments of the Bond shall be appijed to the principal pay-
ments due on the Bond in inverse order of *ueir due dates.

(f} Redemption After Event of Taxablliity. The Bond is
subject to mandatory redemption in full from tunds provided by
the Company after the occurrence of an Evert of Taxability
{unless the Determination of Taxability is not €inal) upon the
terms set forth in the form of the Bond in Exhibit B

Section 10. Events of Default. Any one or mece of the
following events is hereby defined as and shall constitite an
“Event of Default"™ hereunder:

{a) Failure of the Issuer or the Company to pay the princi-
pal of, premium or penalty, if any, or interest on the Bond, when
and as the same becomes due and payable, whether at the maturity
thereof, on a date fixed for an installment payment or for a
prepayment, or otherwise, and continuation of such failure to
make any such payment for seven (7) days with respect to princi-
pal or five (5) days after notice from the Fiscal Agent as to the
amount of interest with respect to interest;
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(b) Failure of the Issuer or the Company to pay any other
amount payable to the Bondholder hereunder or under the Loan
Agreement, and such failure to pay any other amount payable to
the Bondholder hereunder or under the Loan Agreement shall have
continued for ten (10) Business Days after notice of the amount
of such other amount from the Fiscal Agent;

(¢) The occurrence of any "Event of Default® as such term
is defined in the Loan Agreement or the Guaranty.

The Issuer hereby grants the Company full authority to pay
any amcunt due from the Issuer under the Bond or hereunder on
behalf ‘of the Issuer, and the Bondholder agrees to accept such
payments 2z performance hereunder or thereunder.

Secticon <11, Certain Remedies on Default; Acceleration.
Whenever any Svent of Default has occurred and is continuing, the
Fiscal Agent o! 'the Bondholder may take any one or more of the
following stepsy provided, however, that upon the occurrence of
any Event of Default referred to in subsection (d) of Section 7.1
of the Loan Agreement, the entire unpaid principal amount of the
Bond, together with the accrued interest thereon, and all other
amounts payable hereunder or under the Bond shall become immed-
iately due and payable witheut any further act or action or the
part of the Bondholder:

(a) The Fiscal Agent or /the Bondholder may, by written
notice to the Company and the issuer, cause the entire unpaid
principal amount of the Bond, togetiner with the accrued interest
thereon and all other amounts payable /bereunder or under the Bond
to become immediately due and payable, whereupon the same shall
become immediately due and payable.

(b} The Fiscal Agent or the Bondholder may proceed to
protect and enforce its rights under the Bond, che Note, the Loan
Agreement and this Agreement forthwith by such suits, actions or
special proceedings in equity or at law, including, without
limitation, €foreclosure and proceedings for specific perform-
ance. The Fiscal Agent or the Bondholder may elect to accept
delivery by the Company of a deed in lieu of foreclcsuvre, and
upon such delivery and acceptance, all liabilities of tne Issuer
under the Bond shall cease and terminate,

Section 12, Issuer's Obligations Shall Not Create a
Pecuniary Liability. Neither the Bond, interest thereon, any
premium or penalty thereon, nor any other obligation for the
payment of money incurred by the Issuer hereunder, under the Bond
Resolution or the Bond shall create a debt or general obligation
of the Issuer. The Bond shall not be payable out of any funds of
the Ilssuer other than those pledged hereby, but solely fram the
Loan Payments, revenues and receipts derived from or in connec-
tion with the Project, the Note or the Loan Agreement which are
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required to be set apart and transferred to the Project Fund
(subject to disbursements in accordance with the provisions
hereof) or paid on the Bond. Nothing in the Bond, the Loan
Agreement or this Agreement shall be considered as pledging the
taxing power or general credit or any other funds or assets of
the Issuer.

All covenants, stipulations, promises, agreements and
obligations of the Issuer herein and in the Bond shall be deemed
to be limited obligations of the Issuer only, and not of any
member, trustee, director, officer, employee, attorney or agent
of the Issuer in his or her individual capacity, and no recourse
shall bz had for the payment of the principal of, premium or
penalty, if any, or interest on the Bond or for any claim based
thereon o1 hereunder against any member, trustee, director,
officer, empiovee, attorney or agent of the Issuer or any natural
person executing -the Bond.

The Issuer chall not be required under this Agreement or the
Loan Agreement to ¢xpend any of its funds other than (a) the
proceeds from the sale of the Bond, (b) the Loan Payments,
revenues, receipts, incOme and other moneys held or derived from
or in connection with the (froject, the Note or the Loan Agreement
or such proceeds, and (c! condemnation awards and insurance
proceeds with respect to the &ioject,

Section 13. Books and Records; Certificate of Company
Finance. The Fiscal Agent shall’ keep books of record and
account, showing entries of all of “the Fiscal Agent's trans-
actions relating to the Project, including any records required
under the law relating to mechanics' .zZid other liens. Within
thirty (30} days after receiving the @anrval certificate of
compliance from the Company pursuant to the lLoan Agreement, the
Figscal Agent shall render to the Issuer a shatement that the
Fiscal Agent has no knowledge of any defaults &nder this Agree-
ment or the Loan Agreement, or specifying the particulars of such
defaults of which it has knowledge. The Issuer or thz-Bondholder
may inspect the Fiscal Agent's records with respect to the
Project and this Agreement during normal business houcs upon 72
hours' written notice to the Fiscal Agent,

gection 14. Loan Agreement; Issuer Not Required to Enforce
Covenants.

(a) All covenants and obligations of the Company under the
Loan Agreement may be enforced either by the Issuer to the extent
provided in the Loan Agreement, or by the Fiscal Agent, to whom
{in its own name or in the name of the Issuer) is hereby granted
the right to enforce all rights of the Issuer and all obligations
of the Company under and pursuant to the Loan Agreement, whether
or not the Issuer is enforcing such rights and obligations. The
Fiscal Agent may take those actions provided in the Loan Agree-
ment to enforce it and the Note.
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{b} Nothing contained herein or in the Loan Agreement shall
be deemed to impose upon the Issuer the obligation to enforce
covenants and agreements made to the Issuer by the Company under
the Loan Agreement; provided, however, that the Issuer shall at
all times cooperate fully with the Fiscal Agent and the Bond-
holder in enforcing the covepants and agreements of the Company
under the Loan Agreement, and, upon the written reguest of the
Fiscal Agent or the Bondholder, shall promptly and duly execute
and deliver any and all such instruments and documents as the
Fiscal Agent or the Bondholder may deem desirable in order to
obtain the full benefits of such covenants and agreements,

Seccion 15, Creation of Liens:; Indebtedness, The Issuer
shall not-ceeate any lien or charge upon or pledge of the Loan
Payments, ‘tocvenues and receipts derived from or in connection
with the Prcject and assigned to the Fiscal Agent hereunder,
except the lier), charge and pledge created hereby. The Issuer
shall not incur anv other indebtedness or issue any other evi-
dences of indebtednres, secured by a lien on or pledge of such
loan payments, revenues-and receipts.

Section 16. Registered Bond; Persons Treated as Owners;

Transfer of Bond. The Burd may be transferred only by its
submission to the Fiscal Agent by the registered owner or his or
her duly authorized attorney and by due execution of the written
instrument of transfer appeariiig on the Bond., Upon the Fiscal
Agent's verification of any endorcements made on the Bond or the
Form for Prepayment appearing on the kond, such transfer shall be
noted by the Fiscal Agent on the registration grid appearing on
the Bond and on the registration books of the Issuer kept by the
Fiscal Agent as Bond Registrar.

A person in whose name the Bond shall-pe. fully registered
shall be deemed the absolute owner of the Bond, vhether the Bond
shall be overdue or not, for the purpose of receiving payment on
the Bond and for all other purposes. All payments-made to any
such registered owner or upon such owner's order sball satisfy
and discharge the 1liability upon the Bond to the except of the
sum or sums so paid., The Bondholder may designate a numinee in
whose name the Bond may be registered.

The Bond may be transferred only to another Accredited
Investor. The Fiscal Agent or other Bond Registrar shall not
register any transfer of the Bond without compliance with the
provisions of this Section.

Section 17, Resignation; Successor Fiscal Agents.

{a) Resignation. The Fiscal Agent shall not resign as
Fiscal Agent unless it shall have sold the Bond to another
Financial Institution, and such resignation shall not become
effective until a successor Fiscal Agent shall have executed an
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pledge of any revenues or receipts derived under or in connection
with the Loan Agreement pursuant to this Agreement and the rights
hereby granted and all covenants, agreements and other ob-
ligations of the Issuer hereunder to the Filscal Agent and the
Bondholder shall thereupon cease, terminate and become void and
be discharged and satisfied. In such event, the Fiscal Agent
shall cancel and discharge the lien of this Agreement and the
Loan Agreement, and execute and deliver to the Issuer and the
Company all such instruments as may be appropriate to evidence
such discharge and satisfaction of the lien hereof and of the
Loan Agreement, and the Fiscal Agent shall pay over or deliver to
the Corosny all moneys and securities remaining deposited for
payment of principal of, premium, if any and interest on the
Bond.

Section ¢!, Miscellaneous.

(a) Partial invalidity. If any one or more of the provi-
sions of this Agrermant, the Loan Agreement, the Note, the Bond
Resolution or the Bon4d shall for any reason be held to be illegal
or invalid, such illegallty or invalidity shall not affect any
other provision of sucl- instrument but such instrument shall be
construed and enforced as if such illegal or invalid provision
had not been contained thezein: provided, however, that if
Section 12 hereof shall be deexed invalid, the Fiscal Agent and
the Bondholder shall maintain ‘no action against the Issuer for
any payment hereunder or under (ba Bond, and the Bond shall be
subject to immediate prepayment witbont penalty, but with accrued
interest. If any covenant of the Issuex in such instrument shall
for any reason be held to be in vioization of law, then such
covenant shall be subject to immediate, prepayment without
penalty, but with accrued interest. I€ uny covenant of the
Issuer in such instrument shall for any reason be held to be in
violation of law, then such covenant shall fte deemed to be the
covenant of the Issuer to the full extent permitted by law.

{b) Counterparts, This Agreement may be cimultansously
executed in several counterparts, each of which sra'l be an
original and all of which shall constitute but one and the same
instrument.,

(c) Laws Governing. This Agreement and the rights of all
parties hereunder shall be governed by, and construed according
to, the laws of the State of Illinois.,

(d) Payments Due on Saturdays, Sundays and Holidays. 1f
any installment payment date of principal and/or interest or
premium on the Bond, or the date fixed for prepayment of the
Bond, shall be a Saturday, Sunday, legal holiday or a day on
which banking institutions in the City of Chicago, Illinois are
authorized by law or executive order to close, then payment of
such installment of principal and/or interest or premium need not
be made on such date but shall be made on the next succeeding
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Business Day, with the same force and effect as it made on the
installment payment date or the date fixed for prepayment, as the

case may be, except that interest accrued through the actual
payment date shall be payable on such date.

IN WITNESS WHEREOF, the Issuer has caused these presents to
be executed in its name and behalf and its corporate seal to be
nereunto affixed and attested by its duly authorized officers,
and Predecessor Fiscal Agent and the Fiscal Agent have caused

these presents to be signed in its name and behalf, all as of the
date of delivery hereof.

(SEAL)
ATTEST:

;ﬂéz:,‘,‘_,\? ‘a . ’i’_i;,_“‘}l,u;\-*.‘l By Qlﬂ- ﬂ&%ﬁ—‘ﬂ

T Jack B, Williams,
. Village President

VILLAGE OF FRANKLIN PARK

AMERICAN NATIONAL BANK AND TRUST
(SEAL) COMPANY OF CHICAGO, as
Predecessor Fiscal Agent

By

2 Trust Officer

{SEAL) FIRST NATICWAL BANK OF HIGHLAND
PARK, as Fiescul Agent
BY -
By o
APPROVED:
L
WEIMARC COMPANY p
e
<
General Partner N
D
-3
By

General Partner

- 16 -
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) Ss.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that Jack B. Williams,
personally known to me to be the Village Presidernt of the Village
of Franklin Park, a body corporate and politic, and a municipality
of the State of Illinois, and Garry J. Rossino, personally known
to me to be the Clerk of said municipality, and personally known
to be the same persons whose names are subscribed to the foregoing
instrument:, appeared before me this day in person and severally
acknowledged that as such Village President and Clerk, they signed
and deliversd the said instrument and caused the corporate seal
of said muricipality to be affixed thereto, pursuant to authority
granted by the Poard of Trustees of said municipality, as their
free and voluntaly act, and as the free and voluntary act and
deed of said municipality, for the uses and purposes therein
set forth,

Given under my hand and official seal, this 2.2 day of October,

i oo % <

1986.

Commission expires

Notaiy Public S~

" OFFICYBL SEAL"E
THOMAS T, WsGUIRE
NOTARY PUBLIC, STATL GFALLINGIS
MY COMMISSION EXPIRES (4410/90

B i T LV T e
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Business Day, with the same force and effect as it made on the
installment payment date or the date fixed for prepayment, as the
case may be, except that interest accrued through the actual
payment date shall be payable on such date.

IN WITNESS WHERECOF, the Issuer has caused these presents to
be executed in its name and behalf and its corporate seal to be
hereunto affixed and attested by its duly authorized officers,
and Predecessor Fiscal Agent and the Fiscal Agent have caused
these presents to be signed in its name and behalf, all as of the
date of delivery hereof.

{ SEAL) VILLAGE OF FRANKLIW PARK
ATTEST:

By

Jack B. Williams,
Village President

AMERICAN NATIONAL BANK AND TRUST
( SEAL) COMPANY OF CHICAGO, as
Predecessor Fiscal Agent

oy e b1

Trust Officer

{ SEAL) FIRST NATIONAL BANK OF HIGHLAND
PARK, as Fiscal Ageﬁ}

By Q/,/é/ ;\ %% AL

%/%{( s

APPROVED:
WEIMARC COMPANY

By

General Partner

General Partner
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STATE OF ILLINOIS )
) §S.

COUNTY OF COCK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that Kathleen M. Connor,
personally known to me to be a Trust Offjicer of American National
Bank and Trust Company of Chicago, a national banking association,
and personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me
this day.in person and acknowledged that as such Trust Officer,
she sigred and delivered said instrument and caused the corporate
seal of said corporation to be affixed thereto, pursuant to
authority ‘aiven by the Board of Directors of said corporation,
as such Tryet Qfficer's free and voluntary act, for the uses

and purposes therein set forth.

Given under my hand and official seal, this 23 day of October,
1986,

¢ / . NE
Commission expires _‘>P (&, 198 .
Qe 3
5 A - l - - e
a < 7

tlotary Public

Y OFFICIAL SEAL -
THOMAS F, MeGUIRE
NATARY PUBLIC, STATE OF ILLINOIS
MY COMWISSION EXPIRES 9/10/9¢

LEZLETIS
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STATE OF ILLINOIS |}
} ss
COUNTY CF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, do hereby certify that Glen D. Gustafson,
Assistant Vice President of The First National Bank of Highland
Park, and Joseph Frenzel, Vice President of said Bank, personally
known to me to be the same persons whose names are subscribed
to the foregoing instrument as such Assistant Vice President
and Vice President, respectively, appeared before me this day
in perseca and acknowledged that they, being thereunto duly authorized,
signed, apd delivered the said instrument as their own free and
voluntary dcc. and as the free and voluntary act of said association,
and said Viee President did then and there acknowledge and declare
that he had aftired thereto the corporate seal of said Bank as
his free and voivatary act and as the free and voluntary act
of said associaticw, for the uses and purposes therein set forth,

GIVEN under my hend and Notarial Seal this day of

October, 1986. e
ey %J/\L\

Notary Public

; o
My Commission Expires: 10, 19;{.

T

a

FICIAL - 8EAL

s
1 MAb B v !
no TARY PUBLIC, sm\ C‘S lil.”:m* §
MY COMMISSION EXPIRE S 019rf

%m\»w\.‘
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Business Day, with the same force and effect as it made on the
installment payment date or the date fixed for prepayment, as the

case may be, except that interest accrued through the actual
payment date shall be payable on such date.

IN WITNESS WHEREOF, the Issuer has caused these pfesents to
pe executed in its name and behalf and its corporate seal to be
hereunto affixed and attested by its duly authorized officers,
and Predecessor Fiscal Agent and the Fiscal Agent have caused

these presents to be signed in its name and behalf, all as of the
date of delivery hereof,

( SEAL) VILLAGE OF FRANKLIN PARK
ATTEST:

By
Jack B. Williams,
Village President

AMERICAN NATIONAL BANK AND TRUST
{SEAL) COMPANY OF CHICAGO, as
Predecessor Fiscal Agent

By

Trust Officer

(SEAL) FIRST NATIONAL BANK OF HIGHLAND
PARK, a5 Fiscal Agent

By

APPROVED:

WEIMARC MPANY
By @W

General Partner

-~ ////
By ,/}%ané Wy
(.~

\
> t 4
“Géneral rarctner

282609
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STATE OF ILLINOIS )
) 8§s.
COUNTY OF COQK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that Aldo Marchetti and
Saul Weiner, personally known to me to be the General Partners
of Weimarc Company, an Illinois gencral partnership, and personally
known to me to be the same persons whose names are subscribed
to the foregoing instrument, appeared before me this day in person
and severally acknowledged that as such general partners they
signed -and delivered the said instrument as their free and voluntary
act, and.as the free and voluntary act and deed of said partnership,
for the uses-and purposes therein set forth.

Given under my- rand and official seal, this 273 day of October,
1986.

Commission expires [ q/l(} , 19;’0.
O Y Ve )

Notary Public T~/

§' OFFICIAL SEAL -
THOMAS F, McGU|RE

SROTARY PUBLIC. STATE OF ILLINOIS

E COMNISSION EXPIRES 9710/

LE2L6VHE
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EXHIBIT A

Page 1 of 2

ARCEL 1:

: OF THE WEST HALF OF THE SOUTH WEST QUARTER OF SECTION
20, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS: COMMENCING AT THE POINT OF IWTERSECTION
OF THE WF41 LINE OF SAID SOUTH WEST QUARTER WITH THE NORTHERL{
LINE OF A TRACT OF LAND CONVEYED BY THE CHICAGO TITLE AND TRUST
COMPANY, AS(TRUSTEE, UNDER TRUST AGREEMENT NO. 34900 TO THE
ILLINOIS STATZ TOLL HIGHWAY COMMISSION AND RECORDED IN THE RECORDER'S
OFFICE OF COOK ‘COYNTY, AS DOCUMENT NO. 16913782, IN BOOK 54903,
PAGE 331, SAID POINT BEING 1107.18 FEET, NORTH OF THE SOUTH

WEST CORNER OF SAIU SNUTH WEST QUARTER; THENCE EASTERLY IN THE
NORTHERLY LINE OF SAID TOLL HIGHWAY TRACT (SAID LINE FORMING

AN ANGLE OF 79 DEGREES 25 MINUTES 10 SECONDS, MEASURED IN THE
NORTH EAST QUADRANT, WITH THE WEST LINE OF SAID SOUTH WEST
QUARTER) FOR A DISTANCE OF.4$3,26 FEET: THENCE NORTHERLY IN A LINE
WHICH INTERSECTS THE NORTH LIMF OF SAID SOUTH WEST QUARTER AT

A POINT B5.26 FEET EAST OF THL NCRTH WEST CORNER OF SAID SOUTH
WEST QUARTER, (SAID LINE BEING ‘"HE EASTERLY LINE OF THE NORTHERLY
AND SOUTHERLY PORTION OF A STREET ¥NOWN AS WOLF ROAD) FOR A
DISTANCE OF 50.46 FEET; TO THE POINT OF INTERSECTION OF SAID

LAST DESCRIBED LINE WITH A LINE 50.U0 FCET NORTHERLY OF (AT

RIGHT ANGLE MEASUREMENT) AND PARALLEL WiTH THE NORTHERLY LINE OF
SAID TOLL HIGHWAY TRACT; THENCE EASTERLY IN SAID PARALLEL LINE
490.00 FEET TO THE POINT OF BEGINNING OF THLZ TRACT OF LAND TO

BE CONVEYED BY THIS DESCRIPTION TO WIT: THEMUZ NORTH-NORTHWESTERLY
IN A LINE DRAWN AT RIGHT ANGLES TO SAID PARALLLL LINE 1370.00
FEET; THENCE EAST-NORTHEASTERLY PARALLEL WITH SAID TOLL HIGHWAY
TRACT 128,07 FEET; THENCE WESTERLY ON THE ARC OF A ZTIRCLE CONVEX
. SOUTHWESTERLY AND HAVING A RADIUS OF 368.26 FEET FOR- A DISTANCE
'OF 120.38 FEET TO ITS POINT OF INTERSECTION WITH A LINZ 439.50
FEET NORTHWESTERLY OF (AT RIGHT ANGLE MEASUREMENT) AND CAPALLEL
WITH THE NORTHERLY LINE OF SAID TOLL HIGHWAY TRACT; THENCE WEST
SOUTHWESTERLY IN SAID LAST DESCRIBED PARALLEL LINE 446.81 FEET
TO ITS POINT OF INTERSECTION WITH THE EASTERLY LINE OF WOLF

ROAD; THENCE SOUTHERLY IN THE EASTERLY LINE OF SAID WOLF ROAD,
393.09 FEET TO ITS POINT OF INTERSECTION WITH SAID LINE 50.00
FEET NORTHERLY OF AND PARALLEL WITH THE NORTHERLY LINE OF SAID
TOLL HIGHWAY TRACT; THENCE EASTERLY IN SAID LAST DESCRIBED
PARALLEL LINE 490.00 FEET TO THE POINT OF BEGINNING, IN CCOK
COUNTY, ILLINOIS.
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PARCEL 2:
THAT PART OF THE WEST BALF OF THE SOUTH WEST QUARTER OF SECTION

20, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS: COMMENCING AT THE POINT OF INTERSECTION UF THE WEST
LINE OF S2(L SOUTH WEST QUARTER WITH THE NORTHERLY LINE OF A TRACT
oF LAND CONVCYED BY THE CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE
UNDER TRUST AGREEMENT NO. 34900 TO THE ILLINOIS STATE TOLL HIGHWAY
COMMISSION ANG FFCCRDED IN THE RECORDER'S OFFICE OF COCK COUNTY,

AS DOCUMENT NO. 15213782, IN BOOK 54903, PAGE 331, SAID POINT BEING
1107.18 FEET, MORE CR LESS, NORTH OF THE SOUTH WEST CORNER OF SAID
SOUTH WEST QUARTER; THENCE EASTERLY IN THE NORTHERLY LINE OF SAID
TOLL HIGHWAY TRACT (SAJD-LINE FORMING AN ANGLE OF 79 DEGREES 23
MINUTES 10 SECONDS, MEASURED IN THE NORTH EAST QUADRANT, WITH THE
WEST LINE OF SAID SOUTH WEST QUARTER) FOR A DISTANCE OF 163.26 FEET:
THENCE NORTHERLY IN A LINE WJICH INTERSECTS THE NORTH LINE OF SAID
SOUTH WEST QUARTER AT A PQINT £5.26 FEET EAST OF THE NORTH WEST
CORNER OF SAID SOUTH WEST QUARVEPR, FOR A DISTANCE OF 50.46 FEET

TO THE POINT OF INTERSECTION OF SAID LAST DESCRIBED LINE WITH A

LINE 50.00 FEET NORTHERLY OF (AT RILHT ANGLE MEASUREMENT) AND PARALLEL
WITH THE NORTHERLY LINE OF SAID TOLL AIGHWAY TRACT:; THENCE EASTERLY
IN SAID PARALLEL LINE 450.00 FEET TO T4% POINT OF BEGINNING OF THE
TRACT OF LAND TO BE CONVEYED BY THIS DESCRIPTION, TO WIT: THENCE
NORTHERLY IN A LINE DRAWN AT RIGHT ANGLES O SAID PARALLEL LINE
310.00 FEET:; THENCE EASTERLY PARALLEL WITH 3ATD TOLL HIGHWAY TRACT
357.00 FEET; THENCE WESTERLY IN A LINE WHICH PORMS AN ANGLE OF 9
OEGREES 27 MINUTES 44 SECONDS, MEASURED IN THE {CUTH WEST QUADRANT
AITH THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1ii.66 FEET TO ITS
POINT OF INTERSLZ:TIC.. WITH A LINE 20.00 FEET SOUTHERLY OF, MEASURED
AT RIGHT ANGLES AND PARALLEL WITH THE LAST DESCRIBEL ¥"RALLEL LINE;
THENCE WESTERLY IN SAID PARALLEL LINE, 30.00 FEET TO 17 POINT OF
INTERSECTION WITH A LINE 207.00 FEET EASTERLY OF AND PAIAJLEL WITH
“HE ABOVE DESCRIBED RIGHT ANGLE LIME; THENCE SOUTHERLY IN SAID LAST
DESCRIBED PARALLEL LINE, 350.00 FEET TO ITS POINT OF INTERSECTION
WITH THE ABOVE DESCRIBED LINE 50,00 FEET NORTHERLY OF AND PARALLEL
WITH THE SAID TOLL HIGHWAY TRACT; THENCE WESTERLY IN SAID PARALLEL
LINE 207.00 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINQIS,

AN L L
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