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MORTGAGE

THIS MORTGAGE, (the '"Mortgage") made as of October 42,
1986, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
not personally but solely as Trustee under the provisions of a
deed or deeds in trust duly recorded and delivered to said
Trustee in pursuance of a Trust Agreeament dated October 1, 1986
and known as Trust No, 100225-07 (the '"Mortgagor') to
USAMERIBANC/CHICAGO, an  Illinois banking corporation {the
'"Mortgagee"},

WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to Mortgagee
a Prenissory Note (the "Note") of even date herewith pavable to
the order of Mortgagee in the principel sum of TWO HUNDRED
FIETY ¥J+¥T THOUSAND DOLLARS ($255,000.00), bearing interest and
payable =7 aset forth in the Note, and due on Qctober 31, 1991;

NOW, TAFREFORE, to securs the payment of (a) the principal
indebtedness ‘urder the Note, (b) interest and premiums, if any,
on the principel. indebtedness under the Note {(and all replace«
ments, renewals and extensions therecf, in whole or in part)
according to lts Censrr and affect, and (¢) to mecure the paymant
of all other sums which may be at any time due and owing or
ragquired to be paid uiadar the Note or this Mortgage (the amounts
described in the foregoing subparagraphs (a), (b) and (c) are
collectively someatimes raferred to hereinafter as the "Indebt-
ecness Hereby Secured”); ) rnd to secure ths parformance and
ckhservance of all the <rvenants, agreements and provisions
contained in this Mortgage, th~ Note, or the following addition-
al documents of even date lerMith securing the indebtedness
from time to time avidanced by tiie Note:

(1) Collateral Asalgnieit of Leasss and Rents from
the Mortgagor and John S§. Strunlk, Beatriz Struck, William
Struck and Judith Struck (col)ectively the '"Borrower")
(collectively as assignor) to tre Mortgagee {(as lender);

(1ii) collateral Assignment of Bensficial Intereat from
the Borrower (as assignor) to Mortgagrs (as assignee); and

{(11i) Certain instrument entitled Cusranty of Payment
exscuted jointly by John 8. Struck, Beatriz Struck, William
Struck and Judith Struck (collectively, the "Guarantors"
and singularly the "Guaranter'),

{tha aforesaid additional loan cdocuments, togethar with this
Mortgage and all other documents and instrumants, uvbathar now
existing or hereafter created, which esvidence, sscure cr cuaran-
tet the Indebtecdness Hereby Secured, are hereinafter colluoistive-
ly the "Security Deocuments"); and to charge the proparties,
interests and rights hereinafter described with such™ payment,
performance and observance, and for other valuable considera-
tien, the receipt and sufficiency whereof is hereby acknowl=-
edged, the Mortgagor DOES HEREBY GRANT, REMISE, RELEASE, ALIEN,

[}

THIS INSTRUMENT PREPARED BYy /)7 &l /a,

Larry H. Pachter, Eaq.
Rudnick & Wolfe

30 N, LaSalle Stresat
Suite 2900

Chicago, Illinecis 60602

Hoxw 1S
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MORTGAGE AND CONVEY unto Mortgagee, its successors and assigns
forever, the Land (as hereinafter defined) together with the
following dascribed property, rights and interests all of whicn
are hereby pledged primarily and on a parity with the Land and
not secondarily (and are, together with the Land, sometimes
referred to hereinafter collectively as the "Premises"):

THE LAND located in Cook County in the State of
Illinois and 1legally described in Exhibit "A" attached
hereto and made a part hereof (the "Land');

TOGETHER WITH all buildings, structures and improve~
ments of every nature whatscaver now or hereaftar situatad
on the Land, and all fixtures, machinery, appliances,
squipment, furniture, and personal property of evaery nature
whatscever now or hereafter owned by Mortgagor and located
in or on, or attached to, or used or intended toc be used in
Jonnection with or with the operation of, the Land, build-
iimre, structures or other improvements, or in connection
with any construction being conducted or which may be
coldusted thereon, and owned by Mortgagor, including all
exteislons, additions, improvementa, betterments, renewals,
substicvtions, and replacements to any of the foragoing and
all of tie right, title and interest of Mortgagor in and to
any such( nersonal property or fixtures toygether with the
benefit of any dspomsits or payments now or hersafter made
on such perronal property or fixtures by Mortgagor or on
its behalf (tlirn "Improvemants™);

TOGETHER WITH all easements, rights of way, strips and
gores of land, utreets, ways, alleys, passagss, saewvar
rights, waters, watel courses, water rights and powers, and
&ll estates, rights, titles, interests, privileges, liber~
tias, tensments, hereditaments and appurtenances whatscave
er, in any way belonging, relating or appertaining to the
Land, or which hereafter shall in any way belong, relate or
be appurtenant thereto, (whether now owned or heraafter
acquired by Mortgagor, ana the reversion and reversions,
remainder and remainders, reirs, issues and profits there=
of, and all the estate, right/ Title, interest, property,
possession, claim and demand whaczoever, at law as well as
in equity, of Mortgagor of, in und *<c the same;

2

8S08(

TOGETHER WITH all rents, royaituam, issues, profits,
ravenue, income and other benefits fror the Premimes to be
applied against the Indebtedness Hereby Necured, provided,
however, that permimemion is hereby g¢given ¢o Mortgagor msec
long a®m no Default has occcurred hereund(y, to collect,
recaive, take, use and enjoy asuch rents, reyalt-tes, issues,
profits, revenue, income and other bensfits 1s :hey bacome
due and payable, but not more than one (1) mon<tli in advance
thereof)

TOGETHER WITH all right, title and interest of liortga~
gor in and to any and all leases now or hereafte. on or
affecting the Prsmises whather written or oral and all
agreemants for use ¢f the Premises (the "Laases'), together
with all security therefor and all monies payable thereun-
der, subject, howaver, to the c¢onditionsl permission
hareinabove given to Mortgagor to collect the rentals undar
any such Lease; .

» s

TOCETHER WITH all fixtures and articles of parsonal
proparty now or heraafter owned by Mortgagor and forming a
part of or used in connection with the Land or the Improve~
ments or the opaeration therecf, including, but without
limitation, any and all air conditioners, antennae, appli-
ances, apparatus, awnings, basins, bathtubs, hidets,
boilers, bookcases, cabinets, carpets, coolars, curtains,
dshumidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, eolevators, engines, aeguipment, escalators, fans,
titeings, floor coveringas, furnaces, furnishings,
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furniture, hardware, heataers, humidifiers, incineraters,
lighting, machinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recreational facilities, refrigerators,
screens, security systems, shades, shelving, sinks, sprin-
klers, stokers, stoves, toilets, ventilators, wall cover-
ings, washers, windows, window coverings, wiring, and all
renewals or replacements thereof or articles in substitu-
tion therefor, whether or not the same are or shall be
attached to the Land cr the Improvements in any manner; it
bsing mutually agreed that all of the aforesaid property
owned by Mortgagor and placed on the Land or the Improva-
ments shall, so far as permitted by law, be deemed to he
fixtures, a part of the realty, and 'sacurity for the
Indebtedneaas Hereby Secured; notwithstanding the agreement
and declaration hereinabove expressed that certain articles
of property form a part of the realty covered by this
Mortgage and be approprlated to its use and deemed to be
cealty, to the extent that such agreement and declaration
may not be effective and that any of said articles may
corsvitute goods (as said term is used in the Uniform
Comnecsial Code), this instrument shall constitute a
seculrity agreement, creating a security interest in such
goods, urn collateral, in Mortgagee as a secured party and
Mortgager. ms Debtor, all in accordance with said Uniform
Commercial rode as more particularly set forth in Paragraph
15 hereof; anA

TOGETHER WITH all proceeds of the foregeing, including
without Llimitatlon all judgments, awards of damages and
saettlements her=after made resulting from condemnation
proceeds or the (trking of the Premises or any portion
thereof under the pcwer of eminent domain, any proceeds of
any policies of insurance, meaintained with respect to the
Premisas or proceada >f any sale, option or contract teo
sell the Premises or ahy portion thereof; and Mortgagor
hereby authorizes, directs-and eampowers Meortgagee, at its
option, on behalf of Morcgagor, or the successcrs or
assigns of Mortgagor, to adjust, compromise, claim, collect
and receive such procesds, Lo give proper receipts and
acquittances therefor, and, «fcar deducting expenses of
collection, to apply the net prcocceds as a credit upon any
portion, as selected by Mortgagee,  of the Indebtednass
Hereby Secured, notwithstanding thoe fect that the same may
not then be due and pavable or that tTliz. Indehteadness Hereby
Secured is otherwise adequately mecurdd.

TO HAVE AND TO HOLD the Premises, unto ‘the Mortgagee, ite
auccessors and assigns, forever, for the purposncs and upon the
uses herein set forth together with all right Lo zomsaession of
the Premises after the occurrence of any Default s hereinafter
defined; the Mortgagor hereby RELEASING AND WAIVIISG. all rights
under and by virtue of the homestead exemption laws ©f the State
in which the Premises are located,

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full
when due the Indebtedness Hereby Secured and shall duly anad
timely perform and ocbserve all of tha terms, provisions, cove=
nants and agreements herein and in the Note and the other
Security Documents provided to be performed and ohserved by the
Mortgagor and/or Borrower, then this Mortgags and the estate,
right and intereat of Mortgagee in the Premises shall ceasea and
become veild and of no effect, but shall otherwise remain in full
force and saffect,

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

l. Payment of Indebtedness and Performance of Covenants.
Mortgagor shall (a) pay when due the Indebtedness Hetreby Se-
cured; and (b) duly and punctually perform and observe all of
the taearms, provisions, conditions, covenanta and agreements on
Mortgagor's part to be performed or observed as providaed in the
Nots, this Mortgage, and tha' othar Security Documents.

8S080S98
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Mortgagor shall have the privilege cf making prepaymente on ths
principal of the Note (in additien te the reguired payments
thereunder) in accordance with the terms and conditions set
forth in the Note, but not otherwise.

2. Maintenance, Repair, Compliance with Law, Use, Etec,
Mortgagor shell (a) promptly repair, restore, replace or rebuild
any portion of the Improvemants which may become damagead or be
destroyed whether or not proceeds of insurance ara available or
sufficlent for that purpose; (b) keep thaea Premises in good
condition and repair, free from waste; (c) pay all operating
costs of the Premimes; (d) complete, within a reasonable time
any building or buildings or other Improvements now or at any
time in the process of erection upon the Premises; (e) comply
with all requirements of statutes, ordinances, rules, regula-
tions, orders, decrees and other reguirements of law ralating to
the Premises or any part thereof by any federal, state or local
authority; (£) refrain from any action and correct any condition
which would increase the risk of fire or othar hazard to the
Improveents or any poertion thereof; (g) comply with any re-
strictions .and covenants of record with respect to the Premisan
and the uvje therecf; and cbserve and comply with any conditions
and reguirensnits necessary to preserve and extend any and all
rights, liceasen, permits (including without limitation zoning
variances, spesial exceptions and nonconforming uses), privileg-
as, franchises/ ~and concessiona that are applicable +o the
Premises or its uea and occupancy; and (g) cause the Premispes to
be managed in a couretent and professional manner. Without the
prior written consent <t Mortgagee, Mortgagor shall not cause,
suffer or permit any (i) material alterations of the Premises
except as required by irw) or crdinance cor except as permitted or
required to be made by the terms of any Leases approved by
Mortgagee; (ii) change irn _clie intended ume or occupancy of the
Pramises for which the Improvements were constructed, including
without limitation any change wizvich weould increase any fire or
other hazard; (iii) change in the identity of the perscn or
£irm responsible for managing tlie Premises; (iv) zoning reclas-
sification with respect to the Premises; (v) unlawful use of, or
nuisance to exist upon, the Prenives; (vl) granting of any
easements, licensmes, covenants, corditions or declarationa of
use against the Premises, other than iusa rastrictions contained
or provided for in Leases approved by Mortgagee; or (vii)
execution by Borrower or Mortgagor of (any . Leases without the
prior written consent of Mortgagee, '

3. Liens.

A. Prohibition. Subject to the provisions of Paraw
graphs ¢ and 16 hereof, the Mortgagor shall not cres+ms or suffar
or permit any mortgage, lien, charge or encumbrance to attach to
or be filed against the Premises, whether auch licun ©or encum-
brance is inferior or superior to the lien of this MMoertgage,
including mechanic's liens, materialmen's liens, or otrec claims
for lien made by parties claiming to have provided lsuior or
materials with respect to the Premises (which liens are lisrain
defined as '"Mechanic's Liens") and excepting cnly the lien of
real estate taxes and assessments not due or delinguent, any
liens and encumbrances of Mortgagee, and those certain excep-
tione to title set forth in Exhibit B attached hereto and made a
part Thereof (hereinafter referred to as the "Permittad
Excaptiona"},

B. Contest of Mechanic'ms Liens Claims. Notwithstand-
ing the foregoing prohibition against Mechanic's Liens against
the Premises, Mortgagor, or any party obligated tc Mortgagor to
do so, may in good faith and with reasonable diligence contast
the validity or amount of any Mechanic's Lien and defer payment
and discharge thereof during the pendency of such contest,
provided: (1) that such contest eshall have the effect of
preventing the sale or forfelture of the Premises or any part
therecf, or any interest therein, to satisfy such Machanic's
Lien; (ii) that, within ten (10) days after Mortgagor has been

4
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have notified Mortgagee in writing of Mortgagor's intention to
contast such Mechanic's Lien or to cause such other party to
contest such Mechanic's Lien; and (iii) that Mortgagor shall
have cobtained s title insurance encorsement over such Machanic's
Liens insuring Mortgages against loss or damage by reason of the
existenca of wsuch Mechanic's Liens or Mortgagor shall have
deposited or caused to be depomitacd with Mortgagee or in a title
indemnity account at the title insurance company giving such
shdorsement or at such place ae Mortgagee may from time to time
in writing appoint, and in the absence of such appointment, then
at the place of payment designated in the Note, a sum of money
which ahall be sufficient in the judgment of Mortgagee teo pay in
£full such Mechanic's Lien and all intersat which might become
due therecon, and shall keep on deposit an amount so sufficient
at all times, increaasing such amount to cover additicnal interpe
est whenever, in the jud¢ment of Mortgagee, amuch increase is
advisrble, Such deposits are to be held without any allowance
of literest., 1ln case Mortgagor shall fail to maintain or cause
to be raintained sufficient funds on dapesit as harseinabove
provicder:,, shall fail to prosecute such cohtest or cause such
contest o -be prosecuted with reascnable diligence or shall fail
Lo pay nocause to ke paid the amount of the Mechanic's Lien
plus any irturest finally determined tc be dus upon the conelu-
sion of suck sontast, to the extent such amount exceads the
amount on deporit with Mortgages, Mortgagee may, at its option,
apply the moncy as deposited in payment of or on acceount of auch
Mechanic's Liaen, (07 *hat part thereof than unpaid, together with
all interest therenn., If the amount of money so depositad shall
be insufficient for tne payment in full of such Machanic's Lien,
together with all interest thereon, Mortgagor shall forthwith,
upon demand, deposit with Mortgagee a sum which, when added to
the funds then on deponsit. =ashall be sufficient to make such
payment in full. In the avent the contest of the Machanic's
Lien claim is ultimately remolved in faveor of the claimant,
Mortgagee shall apply the morey so deposited in full payment of
such Mechanic'a Lien or that p»rrt theresof then unpaid, together
with all interest thereon (praovided Mortgagor is not then in
default hereunder) when furnished with evidence satisfactory to
Mortgagee of the amount of paymant to ba mads. Any ovarplus
remaining in the control of Mortgggse shall be paid to Mortga-
gor, provided Mortgagor i8 not then in-default hersunder.

4, Taxes and Liens.

A. Payment. Mortgagor shall pav. cr cause to be paid
when due and before any penalty attaches.” all general and
special taxes, assessments, water charges, ‘sewer charges, and
other fees, taxes, charges and assesementes of 'every kind and
nature whatesocever lavied or assessed against the Prcmises or any
part thereof or any interest therein or any (obligation or
inastrument secured hereby, and all installments “chevecf (all
herein generally called '"Taxes"), whethar or noi assessed
against Mortgagor, and Mortgager shall furnish to’ Mortgagee
recelipts therefor on or before the date the same are nuy; and
shall discharge any claim cor lien relating to Taxes upon the
Premises, other than matters expressly permitted in writing by
Mortgagor.

B. Contest. Mortgager may, in good faith and with
reasonable diligence, contest or cause to be contested the
validity or amount of any such Taxes, provided that:

{a) such contest shall have the erffect of preventing
the collection of the Taxes so contested and the sale or
forfeiture of the Premises or any part thereof or interest
therein te satisfy the same;

{b) Mortgager has notified Mortgagee in writing of
the intention of Mortgagor to contest the same or to cause
the same to be contested before the amcunt of any such
Taxes has been increased by any interest, penalties, or
costs; and ' .
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{c) Mortgagor has depomsited or causad toc ba depcsited
with Mortgagee, at such place as Mortgages may from time to
time in writing designate, a sum of money or other sacurity
acceptable to Mortygagees that, when added toc the monies or
other security, if any, deposited with Mortgages pursuant
te Paragraph 8 hereof, is sufficient, in Mortgagee's
judgmant, to pay in full such contested Taxes and all
penalties and interest that might become due thareon, and
shall keep on deposit an amount sufficient, in Mortgagee's
judgment, to pay in full such contested Taxes, increasing
such amount to c¢over additional penalties and interest
whenever, in Mortgagee's judgmant, such Iincrease 1i»n
acdvisable. -

In the event Mortyagor fails to prossecute such contest with
reascnable diligence or fails to maintain sufficient funds on
depon’t as hereinabove provided, Mortgsages may, at its option,
apply ““ha monlies and ligquicate any securities deapcsited with
Mortgacea, in payment of, or on account of, msuch Taxes, or any
portion therecf then unpald, including all penaltias and inter-
ast thereun. If the amount of the money and any such sacurity
80 depositoed is insufficient for tha payment in full of such
Taxes, togethesr with all psnalties and interest thereon, Mortga-
gor shall forthwith, upon demand, either deposit with Mortgagee
& sum that, wher added to such funds then on deposit, is suffi-
cient to make such-cayment in full, or, if Mortgagee has applied
funds on deposit or. account of such Taxas, restorse such deposit
to an amount satisfactary to Mortgagee, Provided that Mortgagor
is not then in defailt hereunder, Mortgagee shall, if so re=-
gquested in writing by Moxtgagor, after final disposition of such
contest and upon Mortghcor's deliveary to Mortyagee of an offi-
clal bill for such Taxen| awply the monay s¢ deposited in full
payment of such Taxes or trot part thareof then unpaid, together
with all penalties and inteles: therecn.

5. Change in Tax Lawse. T2, by the laws of the United
States of America, or of any <4tate or municipality having
jurisdiction over Mortgagee, Mortiyzosr or the Premises, any tax
is imposed or becomes due in respecc 27 the issuance of the Note
or the racording of this Mortgage, Morigager shall pay such tax
in the manner required by such law. . “a the event that any law,
statute, rule, regulation, order or coursi cecree has the effect
of deducting from the value of the Preml!ser for ths purpose of
taxation any lien thereon, or Iimposing upen Mortgages thae
payment of the whole or any part of the utarie reguired teo be
pald by the Mortgagor, or changing in any way_ <he laws relating
to the taxation of mortgages or debts securecd Fyv mortgages or
the interest of Mortgagee in the Premises, o:r tha manner of
collection of taxes, mo as to affect this Mortgage, ihe Indebt-
ecdneas Hereby Secured or Mortgagee, than, and in any rush esvent,
Mortgageor, upon demand by Mortgagea, shall pay such taxes, or
reimburse Mortgagee tharefor on demand, unless Meortgagre dater-
mines, in Mortgagee's sole and exclusive judgment, tiiac. such
payment or reimbursement by Mortgagor is unlawful; in Wwhich
event the Indebtedness Hereby Secured shall be due and payable
within thirty (30) days after written demand by Mertgagee to
Mortgagor. Nething in this Paragraph 5 shall reguire Mortgagor
to pay any income, franchise or excise tax imposed upon Mortgag-
ee, excepting only such which may be levied against the incsme
of Mortgagee as a complete or partial substitute for taxes
reguired tc be paid by Mortgagor pursuant hereto.

6. Insurance Coverage. Mortgagor will insure the Premis-
es against such perils and hazards, and in such amounts and with
such limits, as Mortgagee may from time to time rsquire, and in
any event will continuocusly maintain the following described
policies of insurance (the "Insurance Policies”):

{a) Casualty insurance against loss and damage by all
riske of phyasical loss or damage, including firae, wind-
storm, flood, earthqguake and other risks covered by the
so-called "all risks" coverage in amounts not less than the
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full insurable replacement value of all Improvements,
fixtures and equipment from time to time on the Premises
{without reduction for depreciation) and bsaring a replace=
ment cost agreesd amount endorsement;

(b) Comprehensive public liabllity against death,
bodily injury and property damage;

{c) Rental or bhusiness interruption insurance in
amounts sufficient to pay, for a period of up to four (4)
montha, all amounts reguired to bs paid by Mortgagor
pursuant te the Note and this Mortgage;

(d) Steam boiler, machinery and pressurized vassel
insurance;

(e} If the Fadaral Insurance Administration {FIA) has
senignated the Premises to be in & special flood hazard
ar?a and designated the community in which the Premises are
locuved eligible for sale of subasidized ineurance, first
and.uzcond layer flood insurance when and as avallable; and

(&) . The types and amountas of coverage as ares custom-~
arily meiniained by owners or operators of lilte propertiams,

Mortgagaee may, at_ any time and in its scle discreation upon
written notice to Mortgagor, procure and substitute for any and
all of the policies of insurance reguired above, sucli other
policies of insuranca, in msuch amounts, and carried in such
companias, as 1t may select, and in such event, those policiles
of insurance shall be !nuluded within the definition of "Insur-
ance Policies" set forth jierain.

7. Insurance Peoliciey. -All Insurance Policies shall be
in form. written by companie’, have axpiration dates and be in
amounts, all reascnably satisfecteory to Mortgagee., All Insur-
ance Policies insuring against ‘cusualty, rent loss and business
interruption and other appropi'iste policies ahall Iinclude
nen~contributing mortgagee endorsumunts in favor of and with
loss pavakble to Mortgagee, as well 4«7 standard waiver of subto-
gation encdorsements, shall provide tlizt the coverage wshall not
be tearminated or materially modified wiZnout thirty (3¢) daya'’
advance written notice to Mortgagee and srall provide that neo
claims shall be paid thareunder without ta (10) days' advance
written notice to Mortgagess, Mortgagor  will deliver all
Insurance Policies pramium prepaid, to Mortgug«s and, in case of
Insurance Policies about to expire, Mortgagzer will deliver
renawal or rvreplacament policies not less than “hairty (20) days
pricr to the date of expiration. The reguirerents of the
precading sentenca shall apply to any separate policies of
insurance taken out by Mortgagor concurrent in form 4y zontribe
uting in the event of loss with the Insurance Policiur, Insure
ance Policies maintained by tenants under the Leases may, if in
conformity with the regquirements of this Mortgage and {f ap-
proved ry Mortgayee, be presanted to Mortgagee in satisiaction
of Mortgagor's obligation to provide the insurance coverages
provided by thosa Insurance Policies,

8. Daposits for Taxes and Insurance Premiums. In order
to aasure the payment of Taxes and premiums payable with respect
to all Insurance Policiem ("Premiums'") as and when tha same
shall become due and payable:

{(a) Mortgager shall, if required by Mortgagee,
deposit with Meortgagee on the first business day of each
and esvary month, an amount agual to one~twelfth (l/12) of
the Taxes and Premiums thereof to become due upon ths
Pramises between cone and thirteen meonthe after the date of
such deposit; provided that in the case of the first such
deposit, there shall be deposited in eaddition an amount
which, when added to the aggregate amount o¢f monthly
deposits to be made herseunder with respect to Taxes and
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Premiums to become due and payable within thirteen months
after such first deposit, will provide (without interest) a
sufficient fund to pay such Taxes and Premiums, one month
prior te the date when they are due and payable. The
amounts ¢f such deposits (herein generally called "Tax and
Insurance Deposits") shall be based upon Mortgagee's
estimate as to the amount of Taxes and Premiums. Mortgagor
shall promptly upon the demand of Mortgagee make sadditonal
Tax and Insurance Deposits as Mortgagee may from time to
time require due to (i) failure of Mortgagee to require, or
failure of Mortgagor to make, Tax and Insurance Deposits in
previous months, (ii) underestimation of the amounts of
Taxes and/or Premiums, (iii) the particular due dates and
amounte of Taxes and/or Premiums, or (iv) application of
the Tax and Insurance Deposits purasuant to Paragraph 8(c)
hereof. Additionally, upon the execution hereof, Mortgagor
ehall deposit with Mortgagee, as a Tax and Insurance
Oepoeit, the amount of all Taxes and Premiums to become due
and payable prior to the first menthly Tax and Insurance
Dapusit or within one month thereaftar. All ‘Tax and
Inaxupance Deposits shall be held by Mortgagee without any
allevernce of interest thereon. Notwithatanding any provi-
sion lNioreof to the contrary, Mortygagee shall not require
Mortgager to make Tax and Insurance Deposits unless one or
more of the following events has occurred: (i) a Default
has cccuzred heraunder; (1i1i) Mortygmgor has failed +to
provide for the payment of Taxas and Preamiums in a manner
satisfactory ¢o Mortgagee; or (iii) Mortgagor has failed to
maintain the Insursnce Policies in a manner satisfactory to
Mortgagee.

(b) Mortgages will, out of the Tax and Insurance
Deposits, upon the rramentation to Mortgagee by Mortgagor
of the bills therefor, pav the Tares and Premiums or will,
upon the presantation of receipted bills therefor, reim-
burse Mortgagor for such rayments made by Mertgagor, 1£
the total Tax and Insurance Deposits on hand shall not be
sufficient to pay all of tle Taxes and Premiums when tha
same shall become due, then Norigagor shall pay to Mortgag-
ee on demand the amount recnsssary to make up the
deficiency.

{(¢) Upon a Deafault undar tais Mortgage, Mortgagee
may, at its option, without being required se to do, apply
any Tax and Insurance Deposits on hand to any of the
Indebteadnesas Hereby Secured, in such crrer and manner as
Mortgages may elect. When tho Indebtediiss Hereby Securad
has been fully paid, any rasmaining 7Tax 'and Insurance
Deposits shall be paid to Mortgager. All Tux 2nd Insurance
Deposits are hereby plecdged as additional secdur.ty for the
Indebtedness Hareby Secured, and phall be hela-, "ortgagee
irrevocably to be applied for the purposes for _wrich made
&8s herein provided, and shall not be subject to <clia direc-
tion or control of Mortgagor.

(dd} Notwithstanding anything herein contained to the
contrary, Mortgages, or its successors and assigns, shall
not be liable for any failure to apply the Tax and Inaure
ance Deposits unless Mortgagor, whiles no Default exista
hereunder, shall have requested Mortgagee in writing to
make application of such Depcosits on hand to the payment of
the Taxes or Premiums for the payment of which such Depos-
its ware made, accompaniecd by the bills tharefor,

(e) The provisions of this Mortgage are for the
benefit of Mortgagor and Mortgagee alone. No provision of
this Mortgage shall be construed as creating in any party
other than Mortgager and Mortgagee any rights in and %o the
Tax and Insurance Deposmits or any rights teo have the Tax
and Insurance Deposits applied to payment of Taxes and
Pramiums. Mortyages shall have no obligation or duty teo
any third party to collect Tax and Insurance Deposits.

8







T UNOFFIGIAL COPsYe

9. Proceeds of Insurance. Mortgagor will give Mortgagse
prompt notice of any loss or damage to the Premises, and:

(a) In case of loss or damage covered by any of the
Insurance Policies, Mortgagee (or, after entry of decree of
foreclosura, the purchaser at the foreclosure Bsale or
decree creditor, as the case may be) is hereby authorized
at its option either (i) to settle and adjust any claim
under such Insurance Policies without the. consent of
Mortgagor, or (ii) allow Mortgagor to settle and adjust
such <¢laim without the consent of Mortgagee; provided that
in either case Mortgagee shall, and is hereby authorized
to, collect and receipt for any such insurance proceeds;
and the expenses incurred by Mortgagee in the adjustsant
and collection of insurance proceeds shall be mo much
additional Indebtedness Hereby Secured, and ahall be
reimbursed to Mortgagee upon demand or may be deducted by
finrtgagee from sald insurance proceeds prior to any other
arplication thereof. Each insurance company which has
irzsued an Insurance Policy is hereby authorized and direct~
ed to make payment for all losses covered by and Insurance
Polity to Mortgagee alone, and not to Mortgagee and Mortga~-
gor jolintly.

(b) /Mertgagee shall, in its sole discretion, elect to
apply the proceeds of Insurance Policies consequent upon
any casualty-either (i) to reduce the Indebtedness Hereby
Secured; or' {11) to reimburse Mertgager for the cost of
restoring, repairing, replacing or rebuilding the loss or
damage of the casialty, asubject to the conditions and in
accordance with tke provisions of Paragraph 10 hereof. In
the event Mortgassze elects to apply the proceeds of
Insurance Policies (tr ‘the Indebtedness Hereby Secured and
auch proceeds do not ./ liischarge that indebtedness in full,
the entire Indebtedness Yoreby Secured shall become immedi-
ately due and payable with interemt thereon at the Daefault
Rate (as defined in the Noie). .

(c) Whether or not ‘raurance proceeds are made
available to Mortgagor, Morctgrngor hereby covenants to
restore, repalr, replace or reowuild the Improvements in a
prompt and timely fashion, to bHi of at least aqual value,
and of substantially the same chacacter as prior to such
loss or damage, all to be affactad in accordance with
plans, specifications and procedures ¢ be first submittad
to and approved by Mortgagea, and Moricacor shall pay all
costs . of such restoring, repairing, raplacing or
rebuilding.

10. Disbursement of Insurance Proceeds, Inau.rance pro=
ceeds held by Mortgagee for restoration, repairing. roplacement
or raebuillding of the Premises shall be diasbursed fica: time to
time upon Mortgagee being furnished with (i) evidenca ratisfac=-
tory to it of the estimated cost of the restoration. repair,
raplacemsnt and rebuilding, (ii) funds (or assurances siu.sfacw
tory to Mortgagee that such funds are available) sufficient in
acddition to the proceeds of insurance, to complete and fully pay
for tha restoration, repair, raeplacement and rebuilding, and
(1ii) such architect's certificatss, waivers of lien, contrace
tor's sworn statements, title insurance endorsemeants, plats of
survey and such other evidenceas of cost, paymant and performance
as Mortgagee may require and approve. No payment mude prior to
the final completion of the restoration, repair, replacement and
rabuilding shall exceed ninety percent (90%) of the value of the
work performed from time to time, as such value shall bs deter=-
mined by Mortgagee in its sole and exclusive judgment; funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in tha hande of Mortgagee,
together with funds deposited or irrevocably committed to the
satisfaction of Mortgages by or on behalf of Mortgagor to pay
the cost of such repair, restoration, replacement or rebuilding,

9




——_—77-

UNOFFEICIAL COPY




0002/8143 UNOFFICI%L, QDPOYE 8

shall be at least sufficient in the judgment of Mortgagee to pay
the entire unpaid cost of the restoration, repair, replacement
or rebuilding, free and clear of all liens or claims for lien,
Any surplus which may remain out of insurance proceeds held by
Mortgagee nfter payment of such costs of restoration, repair,
replacement or rebuilding shall be paid to Mortgagor. No
interest shall be allowed to Mortgagor on ac¢count of any pro-
caeds of insurance or other funds held by Mortgagee.

il. Condemnation and Eminent Domain. Any and all awards
({the "Awards") heretofore or hereafter made or to be made to the
present, or any subseguent, ownar of the Premises, by any
governmental or other lawful authority for the taking, by
condemnation or eminent domain, of all eor any part of the
Premises, (including any award from the United States govarnment
at any time after the allowance of a claim thersfor, the ascer-
tainment of the amount thereto, and the issuanhce of a warrant
for /payment thersof), are hereby assigned by Mortgagor to
Mortgacse, which Awards Mortgagee is hereby authorized to
collect and receive from tha condamnation authorities, and
Mortgages /is heareby authorized to ¢give appropriate receipts and’
acguittancses therefor. Mortgagor shall give Mortgagee immediate
notice of tho actual or threatened commencement of any condemna=-
tion or eminunt domain proceedings affecting all or any part of
the Premises ‘and shall deliver to Mortgagee copies of any and
all papers sccved in connection with any such proceedings.
Mortgegor further . ngrees to make, exscute, and delivar o
Mortgagee, at any tuime upon reguest, free, clear, and discharged
of any encumbrance o¢i any kKind whatscever, any and all further
aasignments and otheyr instruments deemed necessary by Mortgagee
for the purpose of validly and sufficiently assigning all Awards
and other compensation nrnratofeore and hereafter made to Mortga-
gor for any taking, eitlier permanent or temporary, under any
such proceeding. If any portien of or interest in the Pramises
is taken by condemnation or eminent domain, either temporarily
or permanently, and the remaining portion of the Premises is
not, din the Jjudgment of Mortgrcee, a complete economic unit
having equivalent value toc the Fremises as it aexisted prior to
the taking, then, at the option oi Mortgagae, the entire Indebt-
ednese Hereby Secured shall immedistasly become due and payable,
After deducting from the amount of ~Zhe Awards for such taking
all of its expenses incurred in the colisction and administra-
tion of the Awards, including attorney's fees, Mortgagee shall
be entitled to apply the net proceeds toverd repayment of such
portion of the Indebtedness Hereby Secured as it deems appropri-
ate without affecting the lien of this Mortgrge, In the event
of any partial taking of the Fremises or any ‘interest in the
FPremises, which, in the judgment of Mortgagee lsaives the Premis-
as as a complete economic unit having eguivalent -value to the
Premises as it existed prior to the taking, and »b>rovided no
Default has occurred and is then continuing, the Awar.irs shall be
applied to reimburse Mertgagor for the cost of rescocration and
rebullding the Premises in accordance with plans, specicf.cations
and procedures which must be s8submitted to and apporved by
Mortgagee, and such Awards shall be diskbursed in the same manner
as is hereinabove provided above for the application of insur-
anca proceeds, provided that any surplus after payment of such
costs shall be applied on account of the Indebtedness Hereby
Secured, If the Awards is not applied for reimbursement of such
restoration costs, the Awards shall be applied againat the
Indebtedness Heraby Secured, in such order or manner as Mortgag-
ee shall elect,

12, Assignment of Rents, Leases and Profits, Te further
sacure the Indebtedness Hereby Secured, Mortgagor hereby sells,
agsigns and transfers unto Mortgagee all of the rents, lsases,
issues and prefits now due and which may hereafter bacome due
under or by virtue of any Leases which may have besn heretofors
or may be heresafter made or agreed to by Meortgagor or the
beneficiary or beneficiaries of Mortgager or the agents of any
of them or which may be made or agreed to by Mortgagee under the
powers herein granted, it being the intentien hereby to

10




Ao

e

VI

ol

O |

O

—

A|n ,

m .

LL

L |

O . )




0002,/8143 UNOFFICIAL €& s s

estaplish an absolute transfear and assignment of all such
Leases, rents and all avails thereunder, to Mortgagese, Mortga-
gor hereby irrevocably appoints Mortyages its agant in its name
and stead (with or without taking pcasermsion of the Prenises ans
provided iIin Paragraph 19 heraof) %o rent, lease or let all or
any portion of the Premises to any party or parties at such
rental and upon such terms as aald Mortgagee shall, in its
discretion, detarmine, and to ceolleact all of sald avails, rents,
issues and profits arising from or accruing at any time heraaf-
ter, and all now due or that may hereafter bacome due under each
and every of the Leases, written or oral, or other tenancy
existing, or which may hereafter exist on the Premises, with the
same rights and powers and subject to the same immunities,
exonaration of liability and rights of recourse and indemnity as
Mortgagee would have upon taking poesasaion pursuant to the
provisions of Paragraph 19 hereof. Mertgagor reprasents and
agrees that no rent has been or will be paid by any person in
possesrion of any portion of the Pramises for more than one
instaliment in advance and that the payment of none of the rents
to accyus, for any porticon of asaid Premisea has been or will be
wailved, raleassd, reduced, discounted or otherwise discharged or
compromirad by Mortgmger., Mortgagor waives any rights of aest
off agains’. any person in possession of any portion of the
Premises., Moltyagor agrees that it will not assign any of the
rents or prolics of the Premises, axcept to a purchassr or
grantee of tI2 Premises, Nothing hereain contained shall be
construed as consiituting Mortgagee a mortgagee in possessicn in
the absence of the caking of actual possession of the Premisss
by Mortgages pursuant t¢ Paragraph 19 hereof. In the eaxercise
of the powers herein granted Mortgagee, no liability ehall be
asserted or enforced against Mortgagee, all =uch liability being
expressly waived and relavsed by Mortgagor. Mortgagor further
agrees to assign and tropafer to Mortgagee all future leasas
upon all or any part of the Preamimes and to esxecute and deliver,
at the ragquest of Mortgages, all such furthear amssurances and
assignments in the Premises auv Martgagee shall from time to time
require. Although it is the intention of the parties that the
assignment contained in this pazagraph shall be a presant
assignment, 1t ia expressly undersitood and agreed, anything
herein contained to the contrary notvwithatanding, that Mortgagee
shall not exercise any of the rights cr powers conferred upon it
by this paragraph until a Default shall exist under this Morte-
gage., From time to time, Mortgagor will furnisgh Mortgagee with
executed copies of each of the Leases and vwith estoppel letters
from each tenant under each of the Lestes, which estoppel
letters shall be in a form satisfactory to “crtgagee and shall
be delivered within thirty (30) days after Mortgages'ms written
demand therefor. In the event Mortgagee reguires that Mortgagor
axecute and reaccrd a saeparate Ccllateral Assignmerc . of Rents or
separate assignments of any of <the Leases to WNorioagee, the
terms and provisions of those assignments sghall con’rcl in the
event of a conflict between the terms of this Mortgegs and the
terms thereof.

13. Observance of Légse Assignment. Mortgagor expressly
covaenants and agrees that (a) 1if any lessee under any of the
Leases transferred, sold or assigned to Mortgagee or if Mortga-
geor, as lessor therein, shall fail to perform and fulfill any
term, covenant, condition or provision in said Lease, on its or
thelr part to be performed or fulfilled at the times and in the
manner in said Lease provided: or (b} if Mertgagor shall cancel,
terminate, amend, modify or void any of the Leases without
Mortgagee's prior written consent; or if Mortgagor shall enter
into any Lease without Mortgagee's prior written consent; or (c)
if Mortgagor shall suffer or permit to oaccur any breach or
default under the provisions of any assidnment of any Lease
given as additional security for the payment of the Indebtedness
Hereby Secured and such default shall continue for twenty (20)
days after notice has been given by Mortgagee to Mortgagor of
the nature of such default; then and in any such evant, such
breach or default shall constitute a default hereunder and at
the option of Mortgagee, and without notice to Mortgagor, the
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Indebtadness Sacured Hareby shall become due and pavable as in
the case of other Defaults.

14, Mortgagee's Ferformance of Mortgagor's Obligations.
In case of Default, Mortgagea, either bafore or aftar accelara-
tion of the Indebtadnessz Heraby Secured cr the foreclosure of
the lien hereof and during the pariod of redesmption, if any,
may, but shall not bhe reguired to, make any payment or psarform
any act herein required of Mortgagor (whather or not Mortgagor
ies personally liable therefor) in any form and manner deemed
axpadient to Mortgages. Mortgagee may, but shall not be re-
gquired to, rent, opsrate and manage the Premises and such
Improvements and pay operating costs and expanses, including
management fees, of every Rind and nature in connection there-
with, ®so that the Premises shall be operational and ussable for
their intended purposes. All monies paid, and all expenses paid
or incurred in connection therewith, including attorney's faes
and Strer monies advanced by Mortgagee to protect the Pramises
and the lien hereof, or to complete conatruction, furnishing and
equipping or to rent, operate and manage the Freamisas or to pay
any such Gperating costs and expenses therecof or to keep tha
Premises zrevational and useable for their intended purpose
shall be so nush additional Indebtadnass Hereby Secured, whather
or net the (rasbtednass Hereby Saecured, as a result thereof,
shall exceed thi~z face amount of the Note, and shall become
immediately due aps payable on demand, and with interest thereon
at the Default Incteruat Rate specified in the Note applicabla to
the Floating Interrat Rate, as such term is defined in the Note
(hereinafter called tna "Default Rate'"), Inacticn ¢of Mortgagee
shall never be considerad as a walver of any right accruing to
it on account ¢f any Default nor shall the provisionms of this
Paragraph or any exsrcire by Mortgagee of its rights hereunder
prevent any default from constituting a Default., Mortgagee, in
making any payment hereby uuthoarized (a) relating to Taxes, may
do so according to any bill, 'statement or astimatas, without
ingquiry inte the validity of ary tax, assessment, sale, forfei-
ture, tax lien or title or claim “Cherecf; (b) for the purchase,
discharge, compromise or settlemuirt of any lien, may do so
without inquiry as to the validity o>r amount of any claim for
lien which may be asserted; or (&) in connection with thae
rental, oparation or management of t}s Premises or the paymant
of operating costs and axpenses thereocf. may do so in such
amounts and to such persons as Mortgagea rmay deem appropriate.
Nething contained herein shall be construed to reguire Mortgagee
to advance or expend monies for any purposa.inzntioned herein, or
for any other purposas,

15, Security Agreement. Mortgagor and (Mortgagee agres
that this Mortgage shall constitute a Security Agresment within
the meaning of the Illinois Uniform Commercial Codn fhareinafter
referred to as the '"Code") with raspect to (1) any a:ucd all sums
at any time on deposit for the benefit of Mortgagee ‘ol held by
the Mortgagee (whether deposited by or on behalf of ths Mortga-
ger or anycne else) pursuant to any of the provisions ) this
Mortgage or any of the other Security Documenta, and (ii) with
raspect €0 any personal property included in the granting
clauses of this Mortgage, which personal property may not be
cdeamed to be affixed to the Premises or may not constitute a
"fixture" (within the meaning of Section 9-313 of the Code),
(which property is hereinafter referred to as "Personal Proper-
ty") and all replacementa of such Personal Property, substitu-~
tions for such Perscnal Property, additions to such Personal
Property, and the proceeds thereof (all of said Personal Proper-
ty and the replacements, substitutions and additions theretc and
the proceeds thereof being sometimes hereinafter collectively
referred to as the '"Collateral”), and that a security interest
in and to all sums on deposit and the Collateral is heresby
granted to the Mortgagee, and gll sums on deposit and the
Collateral and all of Mortgagor'as right, title and intersst
therein are hereby assigned to the Mortgagee, all to secure
payment of the Indebtedness Herebhy Secured. All of the terms,
provisions, conditions and agreements contained in this Mortgage
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pertain and apply to the Collateral as fully and to the same
extent as to any other property compriaing the Premisas; and the
following provisions of this Paragraph shall not limit the
applicability of any other provision of this Mortgage but shall
be in addition thereto:

{a) Mortgagor (being the Debtor ae that term is used
in the Code) i1s and will be the true and lawful ownar of
the Collateral, subject to no lisnm, charges or encumbrance
es other than the ilien hereof, other liens and encumbhrances
benefitting Mortgagee and no othar party, and liens and
encumbrances, if any, expressly permitted by Exhibit B
attached hereto.

(b) The Collateral is toc bs used by Mortgagor solely
for busineaza purposss, -

{c) The Collateral will be kept at the Land, and,
erycept for Obsolete Collateral (us hereinafter defined),
will not be remeved therefrom without the consent of
Moricagea (being the Secured Party as that term is used in
the Co-le)., The Collateral may be affixed to tha Land but
will ros be affixed to any other real astate.

()¢ The only persons having any interest in the
Pramises ares Mortgagor, Mortgages and holderms of intarests,
if any, exprenely permitted by Exhibit B attached herata.

(@) No Fiaancing Statement (other than Financing
Statements showing Mortgagee as the sole secured party, or
with respect to linns or encumbrances, if any, expressly
permitted by Exhibit P attached hereto) covering any of tha
Collateral or any prucaads thereof is on file in any public
office eaxcept pursuan! h=arato, and Mortgagor will at its
own cost and expense, ipen demand, furnish to Mortgagee
such further information-»2id will execute and deliver to
Mortgagee such financing stutements and other documents in
form satisfactory to Mortgawre and will do &ll such acts
and things aas Mortgagee may ‘at _any time or from time to
time request or as may ba necamssary or Appropriate to
establish and maintain a perfecte security interest in the
Collateral as sucurity for the Indertudness Hereby Secured,
subject to no other liens or sncumb-ances, other than liens
or encumbrances benefitting Mortgages and no othar party
and liens and encumbrances (if any) exprassly permitted by
Exhibit B attached hereto; and Mortgages will pay the cost
of filing or recording such financing stataments or other
documents, and this instrument, in all  wsublic offices
whersver £iling or recording is deemed by torigages to be
necessary or desirable.

(£) Upon Default hereunder, Mortgagesa shall nave the
remecdiles of a securad party under the Code, including
without limitation, the right to take immadiate and exclue=
sive possession of the Collateral, or any part therecf, and
for that purpose may, so far as Mortgagor can give authori-
ty therefor, with or without judicial precess, enter (if
this can be done without breach of the peace), upon any
place which the Collateral or any part therecf may be
situated and remove the same therefrom (provided that if
the Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, presserve and
prepare the Collateral for sale, until disposed of, or may
propose to retain the Collateral subjsect to Mortgagor's
right of redemption in satisfaction of Mortgagor's obliga=
tions, as provided in the Code. Mortgagee may render the
Collateral unusable without removal and may dispose cof the
Collateral on the Premises. Mortgagee may regquire Mortga-
gor to assemble the Collateral and make it available to
Mortgagee for its posseasion at a place to be designated by
Mortgagee which is reasonably convenient to both partiaes.
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Mortgagee will give Mortgagor at least twenty (20) days
notice of the time and place of any public salea of the
Collateral or of the time after which any private sale or
any other intended disposition <thereof is made. The
requirements of reasonable notice shall be met if such
notice 1is mailed, by certified United States mail or
equivalent, postage prepaid, to the address of Mortgagor
hereinafter set forth at least twenty (20) days before the
time of the sale or disposition. Mortgagee may buy at any
public sale and, if the Collateral iz of a type customarily
sold in a recognized market or is ¢f a type which is the
subject of widely distributed standard price quotations,
Mortgagee may buy at private sale. Any. such sale may be
held as part of and in conjunction with any foreclosure
sale of the Premises, the Premises including the Collateral
to be sold as cone let if Mortgagee soc elects. The net
proceeds realized upon any such disposition, after deduc~
¢ion for the expensea of retaking, holding, preparing for
sale, selling or the like and the reasonabla attorneys'
fuees and legal expenses Iincurred by Mortgagse, shall be
appliiad against the Indebtedness Hereby Secured in such
order.ci manner as Mortgagee shall select. Mortgagee will
accouni "o Mortgagor for any surplus realized on such
dispositica.

(¢g) rhe. . terms and provisions contained in this
Paragraph 15 sh~nll, unless the context ctherwise raguires,
have the meanirgs and be conatrued as provided in thas Code.

{h) This DbNortgage is intended to bea a financing
statement within thu purview of Section 9~402(6) of the
Code with respect to thz Cecllateral and the goods dascribed
herein, which goods ar: or may become fixturas relating to
the Premises, The adirecses of WMortgagor (Debter) and
Mortgagee (Secured Party) Ere hereinafter set forth. Thise
Mortgage is to be filed {7z record with the Recorder of
Deedes of the County or Couities where the Pramisss are
located. Mortgagor ie the ecnrd owner of the Premises.

(i) To the extent permittei by applicable law, the
Bacurity interest created herekv is specifically intendad
to covaer and include all Leases Letwaan Mortgagor or
Borrowar, as lessor, and various tenanis named therein, as
lessee, including all axtended terms urd all extensions and
renewals of the terms therecf, as well ar . sny amendments to
or replacement of said Leases, togethar with all of tha
right, title and interest of Mortgagor, as ‘essor thereun~
der, including, without limiting the genuvrality of the
foregoing, the present and continuing right ¢S5 make claim
for, collect, receive and raceipt for any ard all of the
rente, income, revenues, issues and profite 4nd. moneys
payable as cdamages or in lieu of the rent und_ moneys
payable as the purchase price of the Premises or anv part
thareof or of awards or claimas for money and other suns of
money payable or receivable thereunder howscever payable,
and to bring actions and proceedings thereundar or for the
enforcement thereof, and to do any and all things which
Mortgager or any lessor is or may become entitlad to do
under tha Lesases.

18, Restrictions on Transfer. Mortgagor shall net,
without the prior written consent of Mortgagea, create, effect,
contract for, consent to, suffer or permit any "Prohibited
Transfer” (as defined herein). Any conveyance, sale, Aassign-
ment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation {(or any agreasment to do any of
the foregoing) of any of the following properties, rights or
interests which occurs, is granted, accomplished, attenpted or
effectuated without the prior written consent of Mortgages shall
constitute a "Prohibited Transfer':
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(a} the Premimes or any part therecf or interesst therein
er in any of the Security Documents, excepting only
sales or other dispositions of Collateral (herein
called '"Ohsolete Collateral'")} no longer useful in
connection with the operation of the Premimes, provide
ed that prior to the Bale or other dispesition there-
of, s8such Obsclete Collateral has been rsplaced by
Collateral of at least egual wvalue and utility which
is subject to the lien herecf with the same prierity
as with respect to the Obsclete Ceollateral;

all or any portion of the beneficial interest or power
of direction in or to the trust under which Mortgagor
is acting, if Mortgagor is a Trustee;

any shares of capital stock of a cerporate Mortgagor,
a corporation which is a beneficiary of a trustee
Mortgagor, A corporation which is a gsneral partner in
a partnership Mortgagor, a corporation which 1is a
general partner in a partnership beneficjilary of a
Zruptee Mortgagor, or a corpeoration which is the owner

of- substantially aill of the capital stock of any

chyrporation described in this subparagraph {other than
the gliares of capital stoack of a corporate trustes or
a corprration whose steck is publicly traded on a

naticaal securities exchange or on <the National
Associaiiine. of Securities Dealer's Automated Quotation.

System); ~r

all or any part of the partnership or jeint vanture
interest, as tle case may be, of any Mortgagor or any
direct or indirect beneficiary of a Trustes Mortgagor
i1f Mortgageor or su~h beneficiary is a partnership or a
joint venture;

in each case whether any suskh. conveyance, sale, ‘assiqnmant,

transfar, lilen, pledge, mortgagh. security interest, encumbrance
or alienation ita effected directiy, indirectly, voluntarily or
inveluntarily, by operation of " Las or otherwise; provided,
however, that tha foregoilng proviaions of this Paragraph 16
shall not apply (1) to liena securire the Indebtedness Hereby
Securad, (ii) to the lien cf current taxes and assesemeants not
in default, or {(iii) to any transfer ol a _Guarantor's partner-
ahip interest in Borrower upon the death cr judicially daclared
incompetence of one GCuarantor (as defined in. the Note) (but in
no evant more than ons Cuarantor) or the ulcimate distribution
and tranafer of such Guarantor's estate., Morigagor acknowledgas
that Mortgagee shall be under nec obligation to cuousent to any of
the foregoing Prohibited Transfers and that any such consent may
be subject to changes in the Applicable Interest Rite charged in
the Note, the imposition of a fee or to such other wonifications
to the terms and conditions in the Note, this Mortguca or any
other Sscurity Documants as Mortgagee in its sole dimcration may
determine.

17. Defaults. If aoana or mare of the following sesvents
(harein called "Defaults") shall occur:

(a) If any default be made in the due and punctual
payment of monies required under the Note, under this
Mortgage or under any of the other Security Documants, aas
and when the same is due and pavyable and any applicable
period of grace expressly allowed for the cure of auch
default in such document shall have expired or if no g¢grace
period is specified, then aftear the expiration of five (5)
days following the date when such amount was cue;

(b)Y If any default (other than the failure to pay
monies) shall exist under any othar documant or instrument
regulating, evidencing, securing or guarantying any of the
Indebtedness Hereby Secured including, but not limited to,
the Note or any ¢f the other Security Documents in each

15
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case after the expiration of any period of grace axpressly
allowad for the cure of such default in such other document
or instrument;

(c) The occurrence of a Prohibited Trénafer;

(d) If default shall continue for twenty (20) days
after notice thereof by Mortgagee to Mortgageor in the duas
and punctual performance or observance of any other agree-
ment or condition herein containaed; ;

(e) The existence of any collusion, fraud, dishonesty
or bad faith by or with the acquiescence of Mortgager,
Borrower or any of Borrower's partners which in any way
relates to or affecte the Indebtednesa Hereby Secured or
the Premises;

(£} If at any time any material represantation,
stetement, report or certificate made now, heratofore or
herrofter by Mortgagor, Borrower or Borrower's partners is
not *“rue and correct;

(43) If (and for the purpose of this Subparagraph

17(¢) only: the term Mortgagor shall mean and include not
only Mortgiugor, but also Borrower, any beneficiary of a
trustee Mcitgagor, any g¢genaral partner in a partnership
Mortgagor or/ in_a partnership which is a beneficiary of a
trustes Mortgacor, any owner of more than ten percent (10%)
of the stock ir a corporate Mortgagor or a corporation
which is the beneficiary of a trustee Mortgager and each
person whe, as gunrantor, co-maker or otherwiase, shall be
nor become liable for vr obligated upon all or any part of
the Indebtedness Hercbv Secured or any of the covenante or
agreements contained herein);

A{1) Mortgagor =shall file a veluntary petition in
bankruptcy or for arrinymment, reorganization or other
ralisf under any chapter of the Federal Bankruptcy Act
or any similar law, state or federal, now or hereafter
in effect;

{ii) Mortgagor shall fils an answer or other
pleading in any proceeding’ admitting dinsolvency,
bankruptcey, or inability to pay - its debts as they
mature,

(1ii) Within thirty (30) days after the filing
against Mortgagor of any involuntary procesding under
the Federal Bankruptcy Act or similar Juar, state or
federal, now or hereafter in effect such Yroceadings
shall not have been vacated;

(iv) Mortgagor shall fall to pay any' money
judgmant against it at least ten (10) dayes pribdr to
the date on which the assets of Mortgagor may be sold
to satisfy such judgment;

(v) All or =a substantial part of Mortgagor's
assets are attached, seized, subjected to a writ or
distreas warrant, or are Jlevied upon, unless such
attachment, seizure, writ, warrant or levy is vacated
within thirty (30) days;

{(vi) Mortgagor shall be adjudicated a bankrupt;

{vii) Mortgagor shall mnke un assignmant for the
benefit of creditors or shall admit in writing its
inablility to pay its debts generally as they become
due or shall consent to the appointment of a receiver
or trustesa or liquidator of all or tha major part of
its property, or the Framises; or

1ls
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(viii) Any order appointing a receiver, trustas or
liquidator of Mortgagor or all or a major part of
Mortgagor's property or the Premimes is not vacated
within thirty (30) days following the entry theraof;

then Mortgagee is hereby authorized and empowered, at its option
and without affecting the lien hereby created or the priority of
said lien or any other right of Mortgagee hersunder, to daclare,
without further notice, all Indebtedness Hereby Secured to be
immediately due and payable with intersst thereon at the Default
Rate, whether or not such Default be thereafter romediasd by
Mortgagor, and Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercime any right,: power or ramedy
provided by this Mortgage, the Note, any of tha other Security
Documents or by law or in equity or any other document or
instrument requlating, evidencing, securing or guarantying any
@f the Indebtedness Hereby Secured,

18, Foreclosure. When the Ihdebtedness Hereby Secured, or
any par’ thereof, shall become dues, whether by accelaration or
otherwiss ~ Mortgagee shall have the right to foreclose the lien
hereof ia _eccordance with the laws of the State in which the
Premimes ace . located and to exercise any other remedies of
Mortgagee provided in the Note, thies Mortgage, any of thea other
Security Documents or which Mortgagee may have at law, at equity
or otherwise. In _any suit to foreclose the lien hareof, there
shall be allowed and included as additional Indebtednaeass Herxeby
Secured in the deccree of sale, all expsnditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorneys' fees, appraimer's fees, outlays for documentary and
expert avidence, stenogripher's charges, publication costs, and
costs (which may be estimstad as to items to be expended after
entry of the decree) of piccuring all such abstracts of title,
title searches and examina:ions, title insurance policies, and
similar data and assurance Vit respect to title as= Meortgagee
may deem reascnably neceasary-either to prosecute such suit or
to evidence to bidders at salsz which may be had pursuant to
such decree the true conditions <f 'the title to or the value of
the Premises, All expenditures ‘a7 expenses of the nature
mentioned in this Paragraph, and sucli other expenses and fees as
may be incurred in the protection of ithe Premimsas and rents and
income therefrom and the maintenance of the lien of this Mort-
gage, including the fees of any attornuov amployed by Mortgagee
in any litigation or proceedings affectii  this Mortgage, the
Note or the Premises, including probate and !

Lankruptcy proceed=-
ings, or in preparation of the commencement ~r. defense of any
proceedings or threatened suit or proceeding, or otherwise in
dealing specifically therewith, shall be =¢ ‘1wuch additional
Indebtedness Hereby Secured and shall be immediutely due and
payable by Mortgagor, with interest thereon at the Fefault Rate
until paid.

19. Right of Possegsion. When the Indebtedneis Hereby
Secured shall become due, whether by acceleration or otherwise,
or in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall, forthwith upon demand of Mortgagee, =surrender
to Mortgagee, and Mortgages shall be entitled to take actual
possession of, the Premises or any part thereof, personally or
by its agent or attorneys, and Mortgagee, in its discretion, may
enter upon and take and maintain possession ¢f all or any part
of the Premises, together with all documents, books, racords,
papers, and accounta of Mortgagor or the then owner of the
Premises relating thereto, and may exclude Mortgagor, such
owner, and any agents and servants therecof wholly therefrom and
may, on behalf of Mortgagor or such owner, or in its own name as
Mortgagee and under the powers herein granted:

(a) hold, operate manage, and control all or any part
of the Premises and conduct the business, if any, thereof,
either personally or by its agents, with full power to use
such measures, legal or equitable, am in its discretion may

17
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be deemad proper or necessary tec enforce the paymeant or
sacurity of the rents, Iissues, deposits, profits, and
avails of the Premises, including without limitation
actions for recovery of rent, actions in forcible detainar,
and actions in distress for rent, all without notice to
Mortgagor)

(b) cancel or terminate any Lease or sublsass of all
or any part of the Premisas for any cause or on any ground
that would entitle Mortgagior to cancel the same;.

(c) ealect to disaffirm any Lease or subleasa of all
or any part of the Premisas made subsequant to this Mort-
gage without Mortgagee's pricr written consent;

(d} extend or modify any then existing Leases and
make new Leases of all or any part of the Premises, which
rxaensiona, modifications, and hew Laases may provide for
tarms to expire, or for options to lessaes to extend or
rensy terma to expire, beyond the maturity date of the loan
avi-dirced by the Note and the ilssuance of a daed or desds
to r wumrchassr or purchassrs at a foreclosure sale, it
being anderstoed and agreed that any such Leapes, and the
options s other such provisions to be contained therein,
shall ba (binding upon Mortgageor, all persons whose inter-
aste In thy Premissns are subject to the lian hersof, and
the purchasar or purchasars at any foreclosure sale,
notwithstandiliic any redemption from male, discharge of the
Indebteadneas Hersioy Secured, satisfaction of any foreclo-
sure dacrea, or . ssuance of any certificate of sale or deed
to any such purchaner;

(@) make all rassessary or proper repairs, decora=
tiona, renewals, replacements, altverations, additions,
betterments, and inmprovenents in connection with the
Premises as may sesm judicinus to Mortgagee, to insure and
rainaure the Premisea (ard all risks incideantal to
Mortgagea's posmension, operation, and management thereof,
and to recaive all rents, 1ssues, deposits, profits, and
avails therafrom; and

(£) apply the net incomm, aftei allowing a reascnable
fees for the collection thereof and for the managament of
the Premimes, tc the payment of Taxez,. Premiums and other
charges applicabla to the Premises, or.in reduction of the
Indebtedneas Hereby Secured in such oudur and manner as
Mortgagee shall selact,

Nothing herein contained shall be construsd ws _~onstituting
Mortgagee a mortgagees in possession in the absence of the actual
taking of possession of the Premises,.

20, Receiver. Upeon the filing of a complaint to foreclose
this Mortgage or at any time thereafter, the court in wirish such
complaint is filed may appoint &8 regeiver of the Premisep. Such
appointment may ke made either befcore or after sale, without
netice, without regard to molvency or insolvency of Mortgagor at
the time of application for such receiver, sand without regard to
the then value of the Premises or whether the same shall be then
cccupied as a homestead or nect; and Mortgagee hereunder or any
empleoyes or agent thereof may be appointed as asuch receiver,
Such receiver shall have the power to cellect the rents, issues
and profits of the Premises during the pendency of such foreclo-
sure sult and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whether there be a
redemption cor not, as well as during any further times when
Mortgagor, except for the intervention of such recaiver, would
be entitled to collection of such rents, issuaes and profits, and
such receiver shall have all other powers which may be necessary
or are usual in such cases for the protaction, possession,
control, management and operatien ¢f the Premises during the
whole of said periocd. The court may, from time to time,
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authorize the recelver to apply the net income from the Premisaes
in payment in whole or in part of: (a) the Indebtedness Heraby
Securad or the .indebtadness gecured by a decree foreclosing this
Mortgage, or any tax, spacial assessment, or other lien which
may ba or become suparior to the lien hereof or of such decree,
provided such application is made prior to the foreclosmure sale;
or (b) the deficiency in case ¢f a sale and deficiency,

21. Foraclosure Sale, The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
oxXpenses incident to the foreclosure proceedings, including all
auch items az are mentioned in Paragraph 18 hareof; Second, all
other items which, under the terms harecf, constitute Indebted-
ness Hereby Sacured additional to that svidenced by the Note,
with interest on such items as herein provided; Third, to
intereast remaining unpaid upon the Note; Fourth, to the princi-
pal rensining unpaid upon the Note) and lastly, any surplus to
Mortgager, and its successors or assigns, as theair righta may
appear:

22, Iasurance During Foreclosure. In c¢ase of an insurad
loss after foreclosure proceedings have been instituted, the

proceeads of rav Insurance Policy, 1f not applisd in rebullding
or reatoring <he Improvemants, as afcorasaid, shall be used to
pay the amcunt.due in accordance with any dacrae of foreclosure
that may be enternd in any such procesdings, and the balance, if
any, shall be paid as the court may direct. In the case of
foraclosure of this /mortgage, the court, in its decree, may
provide that the mortgages's clause attached to each of the
casunlty Insurance Pelicinss may be cancelled and that the decrees
ereditor may cause a new 1>as clause to be attached to each of
said casualty Insurance -Z2olicies making tha loss thereunder
payable to said decree creditors; and any wsuch foreclosure
cdecree may further provide that in caaes of ons or mors rademp-
tions under said decree, pursuart to the statutes in such casae
macde and provided, then 1in eecy such case, each and every
successive resdamptor mRy cause hu precsding loss clause at-
tached to sach casualty Insurance Zolicy to be cancelled and a
naw loss pavable clause to be attached theretc, making the loss
therounder payable te such radempteor. -in the evant of foreclo=
sure sale, Mortgagee i1s hereby authorizes, without the conmsent
of Mortgagor, to eassign any and all Insursnce Pelicias to the
purchaser at the sales, or to take such otnu>» ateps as Mortgages
may deam advisable to cause the interest of xash purchaser to be
protacted by any ¢f the Insurance Policles  without credlt or
allowance to Mortgagor for prepaid premiums thereon.

23. Waiver of Right of Rsdemption and other Rights, To
the full extent psrmitted by law, Mortgagor hereby covaenants and

agrees that it will not at any tims insist upon or plaesd, or in
any manner whatsoever claim or take any advantage of, ray stay,
exsmption or extension law or any so~called "Moratorium Liw" now
or at any time hereafter in force, nor claim, take or dinsist
upon any bensflt or advantags of or from any law now or horeaf-
ter in force providing for the valuatiocn cor appraisement of the
Premises, or any part therecf, prior to any sale or sales
therecf to hba made pursuant to any provisions herein contained,
or to any decree, judgment or order of any court of competent
jurisdiction; or after such sale or sales claim or esxercise any
rights under any atatute now or hereafter in force to redeem the
property %0 sold, or any part therecf, or relating to the
marshalling thereaf, upon forsclosurs sale or other snforcement
heracf. 7To the full extent permittead by law, Mortgagor hereby
expressly waives any and all rights of redamption from s=sala
under anv order or decrse of foraclosure of this Mortgage, on
its own behalf, on behalf of all persons claiming or having an
interest (direct or indirect) by, through or under Mortgagor and
on behalf of each and every perscn acquiring any interest in or
title to the Premises subsequent t¢o the date herecf, it being
the intent hereocf that any and all such rights of redemption of
Mortgagor and of all other persons, are and shall bea deemed to
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be hereby waived to the full extent permitted by applicable law,
To the full extent permitted by law, Mortgagor agrees that it
will not, by invoking or utilizing any applicable law or laws or
otherwise, hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to
Mortgagea, but will suffer and permit the exercise of every such
right, power and remedy as though ne such law or laws have bean
or will have been made or enacted, To the full extent permitted
by law, Mortgagor hereby agrees that no action for the enforce-
ment of the lien or any provision herecf shall be subject to any
defensa which would not be good and valid in an action at law
upon the Note.

24, Rights Cumulative, Each right, power and remedy
herein conferred upon Mortgages is cumulative and in addition to
every other right, power or remedy, express or implied, now or
hersaf:er provided by law or in equity, and each and evary
right, nrower and ramedy herein smet forth or otherwise soc exiate
ing may'-be exercised from time to time as often and in such
order as® nay be deemed expedient to Mortgagee, The exsrcise of
one right, hower or remecy shall not be a waiver of the right te
exercise /¢r the msame time or thareafter any cther right, power
or ramady;: (nd no delay or omission of Mortgagee in the exerciss
of any right, pover or remecdy accruing hereundsr or arising
otherwise shall impair any such right, power or rasmedy, or be
construed to be a walver of any default or acguiescence therein.
Except as otherwilise ~pscifically required herein, notice of the
exercise of any rigat, ramedy or power granted to Mortgagee by
this Mortgage is not eguired teoc be given.

25, Successors and Asmsigns.

A Holder of tn=- Note. This Mortgage and each and
every covenant, agreeamant und other provision hermof shall bs
binding upon Mortgager and ics successors and assigns (includs
ing, without limitation, each -and every record owner from time
to tima ©f the Premises or any cther pearson having an interest
therein), and shall jinure to the Lanefit of Mortgagee and its
succassors and assigna. Wherever erain Mortgagse is referred
to, such refersnce shall be deamed  Z¢ include the holder from
time to time of the Note, whether soc sxpressed or not; and each
such holder from time to time of the No%e shall have and enjoy
all of cthe rights, privileges, powara. cptions and benefits
afforded hersby and hereunder, and may senforce all and every of
the terma and provisions herecf, as fully and to the same extent
and with the same effect as if such holder of “he Note from time
to time were herein by name specifically grantad such rights,
privileges, powers, options and beanefitas and waz herein by name
designatad Mortgagee.

B. Covenants Run With Land; Successor Owanyra. All
of the covenants of thims Mortgage shall run with the Ia%d and be
binding on any successor owners of the Land., In the erent that
the ownership of Premises cor any portion therescf becomes ‘vested
in a person or persons other than Mortgagor, Mortyages may,
without noticae to Mortgager, deal with suclh BuUCCeaSOY ©r BUCCER=-
scrs in interest of Mortgagor with reference to this Mortgage
and the Indebtednese Hereby Secured in the msame manner as with
Mortgagor without in any way relaaging or discharging Mertgagor
from ites obligations hereounder. Mortgagor will give immediate
writtan notice to Mortgagee of any convaeayance, transfer or
change of ownership of the Premises, but nothing in this Para-~
graph shall vary or negate the provisions of Paragraph 16
hereof.

26, Effect of Extensions and Amancdments. I£ the paymant
of the Indebtedness Hereby Secursd, or any part therasof, be
extended or varied, or if any part of the security or guaranties
therefor be resleasad, a2ll persons now or at any time hareafter
liable therefor, or interested in the Premises, shall be held to
assent to such extension, variation or ralasass, and thelr
liability, and the lien, and all provisions hereof, shall
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continue in full force and effect; the right of recourse against
all such persons being expressly reserved by Mortgagse, notwith-
standing any such extension, variatiocn or realsase. Any person,
firm or corporation taking & junior mortgage, or other lien upon
the Premises cor any part thereof or any interest therein, shall
take the said lien subject to the rights of Mortgagee to amend,
modify, extend or release the Note, this Mortgage or any other
document or instrument evidencing, securing or guarantying the
Indebtedness Hereby Secured, in each and every case without
ocbtaining the consent of the holder of such junier lien and
without the lien of this Mortgage losing its priority over the
rights of any such junior lien.

27. FEuture Advances. At all times, regardless cof whether
any loan proceeds have been disbursed, this Mortgage secures as
part of the Indebtedness Hereby Secured the payment of any and
all loan commissions, service charges, liquidated damages,
attorrays' fees, expenses and advances due to or incurred by
Mortgagea in conhection with the Indebtedness Hereby Secured,
all in qarcordance with the Note, this Mortgage, and the other
Security' Tecuments; provided, however, that in no event shall
the total ‘arcunt of the Indebtecdness Hereby Secured, including
loan proceecds disbursed plus any additional charges, excead 500%
of the face umrount of the Nota,

28. Execution of Separate Security Agreements, Financing
Statements, Etc.; Lstoppel Letter. Mortgagor will do, execute,
acknowledge and delivar or cauee to be done, executed, acknowl=~
edged and delivered al)l  such further acts, conveyances, notes,
mortgages, security agreaments, financing statements and assur-
ances as Mortgagee annil require for the better assuring,
conveying, mortgaging, s<suigning and confirming unte Mertgagee
all proparty mortgaged huredy or property intended so to be,
whether now owhed by Meortgayor or hereafter acguired. Without
limitation of the foragoing, Morvgagor will assign to Mortgagee,
upon reqguest, as further security for the Indebtadness Hereby
Secured, ita interests in all acreements, contracts, licenses
and permits affecting the Premises,  much assignments to be made
by instruments satisfactory to Mortgaiyes, but no such assignment
shall be construed as a consent by <he Mortgagee to any agree-
ment, contract, license or permit or %o impose upon Mortgagee
any obligations with respect thsrete, From <time to time,
Mortgagor will furnish within five (5) dayz after Mortgagee's
request a written and duly acknowledged rratement whether any
alleged offsets or defenses eaxist againit  the Indebtedness
Hereby Secured.

29. Subrogation. If any part of the IndeLtedness Hereby
Sacured is used directly or indirectly to pay ofi, Zischarge or
satisfy, in whole or in part, uny prior lien or encimbrance vpoen
the Premises or any part therecf, then Mortgagee. <hall be
subrogated to the rights of the holder thereof in ard te such
other lien or encumbrance and any additional security hald by
such holder, and shall have the benefit of the priority &7 the
sgme,

30, Option to Subkordinate. At the option of Mortgagee,
this Mortgage shall become subject and suberdinate, in whola or
in part (but not with respect to priority of entitlement to
insurance proceeds or any award in condemnation) to any and all
leases of all or any part of the Premises upon the aexecution by
Mortgagee and recording therecf, at any time hereafter, in the
Office of the Racorder of Deeds in and for the county wherein
the Premises are situated, of a unilateral declaration to that
affect.

31. Governing Law, The place of negotiation, exacution,
and delivary of this Mortgage and the location ¢f the Premises
being the State of Illincis, this Mortgage shal) be construed
and anforced according to the laws of that State, without
reference to the conflicte of law principles of that Statas.
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32. Business Loan. Mortgagor certifies and agrees that
the proceeds of the Note will be used for the purposes spacified
in Illincis Revised Statutes, Chapter 17, Section 6404, and that
the principal obligation secured hereby constitutes & "business
loan" coming within the definition and purview of said gection.

33. Inspection of Premises and Records. Mortgagee and its
representations and agents ghall have the right to inspect thea
Premises and all bocks, records and documents relating thereto
at all reasonable times, and access thereto shall be permitted
for that purpese., Mortgagor shall keep and maintain £full and
correct bhooks and records showing in detail the inceme and
expenses of the Premises and, within ten (10). days after demand
therefor by Mortgagee, to permit Mortgagee or its agents to
examine such books and records and all supporting vouchers and
data at any time and from time to time on request at its officen
at the address hereinafter identified or at such other location
as mny be mutually agreed upon.

34 Financial Statements. If reguired by Mortgages,
Mortgager ~till, within ninety (90) days after the end of ezch
fiscal vess. of Mortgagor, furnish to Mortgagee financial and
operating Bsratements of the Premises for such fiscal year,
including, but without limitation, a balance sheet and support-
ing schedules; detailed statement of income and expenditures and
supporting scliedules, including depreciation schedules and
federal income tax figures, all prepared in accordance wlith
generally acceptew principles of accounting consistently ap-
plied. Such financirsi and operating statements shall be pre-
pared by an accountant, the ildentity of which is acceptablae to
Mortgagee, and certificd by Borrower in such manner as may be
acceptable to Mortgagee, and Mortgagee may, by notice in writing
to Mortgagor, at Mortgager' @ expense, audit the respactive books
and records at the Premisen,

35. Time of the Essence.. Time ias of the essence of the
Note, this Mortgage, and any ~other document or instrument

evidencing or securing the Indebterness Hereby Secured,

36. Captions and Pronouns. Tlir. s captions and headings of
the varioua sections of this Mortgage are for convenience only,
and are not to be construed as confining or limiting in any way
the scope or intent of the provisioniw linreof. Whenever the
contaxt requires or permita, the singules shall include the
plural, the plural shall include the sin¢ulnr, and the mascu~
line, feminine and neuter shall be freely inteichangeable,

37. Notices. Any notice, demand or othear communication
which any party hereto may desire or may be requirsa to give to
any othar party herato shall be in writing, and shall be deemed
given 1f and when perascnally deliveared, or on the “arc~nd busi=-
ness day after being deposited in United States re¢iztered or
certified mail, postage prepaid, addressed to a parcy at its
address set forth below, or to such other addraess as uiha party
to receive such nctice may have designated to all other parties
by notice in accordance hesrewith:

(a) If to Mortgagee:

USAmeribanc/Chicago

307 North Michigan Avenue
Chicago, Illinols 60601
Attn: Deborah H. Roesner

with a copy to:

Rudnick & Wolfe

30 N, LaSalle Streest

Suita 2900

Chicageo, Illinois 60602

Attn: Larry H. Pachter, Esqg.
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(b) If to Mortygagoer:

American Naticnal Bank and
Trust Company of Chicago

33 North LaSalle Strest

Trust Ne. 100225=07

Chicago, Illincls 60690

aAttn: Land Trust Departmant

with a copy to:
John 8. Struck

105 Wast Adams Street
Chicage, lllinois 80603

with a copy to:

Joyce Wogan, Esg,

Hanson & Shire

33 North Dearborn Streaet
Suite 1025

Chicago, Illinois 60602

Except as oitlerwise specifically required herein, notice of the
exerciase of auy right, power or option granted to Mortgagee by
this Mortgage -1s nct required to be given,

38. Represencruion of Title., At the time of the delivery
of these presents, tho Mortgagor is well selzed of an indefea~-
gible estate in fee 3imple in the portion c¢f the Premises which
constitutes real propercy and owns good title to the portion of
the Premises which conscivutes personal preoperty, subject only
to the matters aet forth iu /Exhibit B attached hereto and hereby
made a part hereof, and his dacod right, full power and lawful
authority to convey and mortcags and grant a security interest
in the same, in the manner acd _form aforesaid; that, excep. as
set forth in Exhibit B hereto, :ha same is free and clear of all
liens, charges, easements, coverarts, conditiona, restrictions
and encumbrances whatscvever, incluwliing, as to the personal
property and fixtures, security agranments, conditicnal sales
contractas and anything of a similar neture; and that the Mortga~
gor shall and will forever defend the titla +to the Premise
against the claims of all persons whoms=oaver,

39. Trustee's Exculpatory Clause. Tis Mortgage is

executed by the undersigned, not personally, but as Trustee as

aforesald, in the axarcise of the power and authority conferred
upon and vested in it as such Trustee {and said Trustae hereby
warrants in 1ts individual capacity that it possesszc full power

and authority to execute thia instrument), and it is expressly

understood and agreed that nothing herein containes .chall be
consgtrued as creating any liability on said Trustee prreonally
or any beneficiary of Trustee to pay the Note or any inhterest
that may accrue thereon, or any indebtedness acoruing heraunder,
or to perform any covenant, representation, agreament or condis
tion, either express cor implied herein contained, or with regard
to any warranty contained in this Mortgage except the warranty
made in +this Paragraph, all s=such liability, if any, being
axpressly waived by Mertgagee and by every person now or hereaf-
ter claiming any right or security hereunder; provided that
nothing herein contained shall be construed in any way so0 as to
affect or impair the lien of this Mortgage or Mortgagee'®ms right
to the foreclosure thereof, or construed in any way so as to
limit or restrict any of the rightas and remedies of Mortgagee in
any such feoreclosure proceadings or othar enforcement ¢f the
payment of the Indebtedness Hereby Securad out of and from the
security given therefor in the manner provided herein, or
construed in any way so as to limlt or restrict any of the
rights and remedies of Mortgagee under any other document or
instrument evidencing, securing oy guarantying the Indebtedness
Hereby Secured. :
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IN WITNESS WHEREOF,
be duly signed,
above writtan.

Mortgayor has caused this Mortgage to
sealed and delivered the day and year first

MORTCAGOR :

AMERICAMN NATIONAL BANK AND TRUST
COMPANY QF CHICAQO, not
personally, but solely as
Trustea as aforesaid

ATTEST: 7
Titie: Eg "4 ey
petel W‘“
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STATE OF ILLINOIS )
) 88
COUNTY OF } g )

g e R
I, LORETTA M. SOVIENSKL , & Notary Public, in and for
said County, in the State aforesaid, DO HEREBY CERTIEFY that
__Suz President of American National
Bank and Trust Company © hicage, Known to ma to be acting not
personally but as Trustee under Trust Agreament dated
October 1, 1986 and known as Trust Number 100225-07 and
ten I, Jobhanssh ARSISTANT. Secretary of said
Bank/Trust Company, are pearsonally known to me to ke the same
persons whose names are subscribed to the foreagoing instrument
as such Bppond YiosPresident wnd ,g | Secretary, respectively,
appeared before me this day in person and acknowledged that they
pignes and delivered said instrument as their own free and
voluitiry act and as the free and voluntary acst of aaild
Bank/Trast Company, as Trustee as ntortanagy for the uses and
purposes therein set forth; and saicl ROSISTANVI gaorgtary then and
there aciknowledged that ha, as custodian of the corporate seal
of mald Gark/Truat Company, did affix tha corporata seal of said
Bank/Trust  Zompany to said instrument am his own free and
voluntary act and as the free and voluntary act of said
Bank/Trust Coinyany, as Trustee as aforesaid, for the uses and
purposss thercin set forth,

2/ 7y
GIVEN under ny handl;nd Notarial Seal, 'this day of
Fl A-;u.' o — "

s
L Dty Lepponde
Notary Public

My Commiseleon Expires:

aad s STV

CORAItIAL SraLy
Mo {ore 4 M. Sayppey
O AF e, Stasy o linply

3 My Cormm.ssian Exnires &/27;88
M; hids VY VOV
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EXHIBIT A

TO
MORTGAGE

The Land

Unit 1, together with its undivided percentage
interests In the common elements, 1in 43 Ballevue
Condominium, as delineated and defined in the
Declaration of Condominium receorded Iin the Office
of the Recorder of Deeda of Cook County, Illinois,
#8 document number 85-343,774 in Townsahlp 39
Morth, Range 14, EBast of the Thirda Principal
Mipidian, ln Cook County, Illinois,
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EXHIBIT B

TO
MORTGAGE

Permitted Exceptions

1. General real estate taxes not yet due and payable.
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