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This Instrument Was Prepared By 5601’3931
Willlam S. McDowell; 3

Hess, Kaplan and McDowell, Ltd,
180 Morth LaSalle Street
Chlcago, Ilincls 6060

CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

This Construction Mortgage and Security Agreement made this 1 5th day of
Cctober, 1986, hetween AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHAICAGO, a Natlonal Banking Assoclation, having an office at 33 North LaSalle
swzet, Chlcago, Itlincis 60602, not personally, but as trustec under the provisions of a
deed nr deeds in trust, duly recorded and deliverad to sald trustee in pursuance of a
Trugc /igreement dated March 26, 1986, and known as Trust No. 66764 (herelnafter
referred to as "Martgagor™) and BOULEVARD BANK NATIONAL ASSOCIATION, a
Natlonai Banking Assoclatlon, having an offlce at 400-410 North Mlchigan Avenue,
Chlcago, Hlizels 60611 (hereinalter referred to as "Mortgagee™),

WITNESSETHM:

WHERLAS, [origagor is Justly Indebted to Mortgagee In the principal sum
of Nlne Hundred Thousond and No/fG0 Dollars (5900,000.00) as evidencad by a
Mortgage Note dated evensdate herewith executed by Mortgagor, and rmade payable
to the order of and delivercc to Mortgagee In the principal amount of Nine Mundred
Thousand and No/!00 Dollars (3900,000.00) (hereinafter referred to as the "Note™),
whereby Mortgagor promises to poy the sald principal sum or so much thereof as may
be advanced by the holder or holcaers of the Note {rom tlime to time, together with
Interest thereon, from date, nt the rito set forth therein, In Instaliments as act forth
therein at the offlce of Mortgagee, or at.such other pluce as may be designated In
writing by the legal holders thercof umdl! April 30, 1987 (the "Maturity Date") at
which time the princlpal sum securcd herebyv and all accrued interest thercon shail
Immediately become due and payable,

NOW, THEREFORE, In order to sccure the payment of the sald principal
sun and [nterest thercon and the performance i/ the covenants and agreements
hereln contained, Mortgagor does by these presents @wint, bargaln, sell, convey, and
mertgage unto Mortgagee, [ts successors and assigns recever, the real estate ard all
of lts estate, right, title, and interest thereln situated in‘tne/City of Chicago, County
of Cook, and State of [ilinols, as more particulariy described in Exhibit "A" attached
hereto and made a part hercof (sometimes hercln referrec-(o p2 the "real estate"),
which real estate, together with the followlng described propery, is collectively
referred to as the "premises;"

TOGETHER WITH:

{1 all right, title, and Interest of Mortgagor, including any after-
acquired tltle or reversion, In and to the beds of the ways, streats, avenues, vaults,

and aileys adjoining the premises,

(2) all and singular the tenements, hereditaments, easements,
minerals, appurtenances, passages, waters, water courses, ripartan Irripgation, and
dralnage rights, and other rights, liberties, and privileges thereofl or In any way now
or hereafter appertalning, including homestead and any other clabm at law or In
equity as well as any after-acquired title, franchise, or license and the reversion and
reverslons and remalnder and remalnders thereof,

(3) all of Mortgagor's interest and rights as lessor in and to all leases
now or hereafter affecting the real estate or any part thereof and all rents, issues,
proceeds, and profits accruing and to accrue from the real estate, whether payable
pursuant to any present or future leanse or othevwlse growlng out of any occupancy or
use of the premises or payable pursuant to any contract of sale or any condominium
or town house unit comprising a part of the real estate (which are pledged primarily
and on a parity with the ceal estate, and riot aecondarlly),
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3] all proceeds or sums payable in lleu of or as compensation for the
loss of or damage to the premises, all rights in and to all present and future fire and
other hazard insurance policies pertalning to the premlses, any and all sums at any
time on depesit for the benefit of Mortgagee or held by Mortgagee (whether
deposited by or on behalf of Mortgagor or anyone else) pursuant to any of the
provisions of this Mortgage, and all awards paid or to be pald in connection with or in
lieu of any condemnation, eminent domaln, change of grade or simllar proceeding for
the taking or for the degraclation in the value of all or any part of the premises, and

(5) all bulldings ancd improvements of every kind and description now
or hereafter erectecd or placed thereon and all materlals intended for constructlon,
reconstruction, alteration, and repairs of such Improvements now or hereafter
erected thereon, all of which materials shall be deemed to he Included within the
premises immedlately upon the delivery thereof to the premises, and all fixtures and
personal property now or hereafter owned by Mortgagor and attached to or contalned
in_and used in connectlon with the premises, including, but not limited to, all heating,
rir-conditloning, sprinklers, freezing, lighting, laundry, incinerating and dynamo and
generating equipment; engines, plpes, pumps, tanks, motors, conduits, switchboards,
plumting and plumblng fixtures; lifting, cleaning, fire prevention, fire extinguishing,
refrigerating, ventllating and communlcations apparatus; bollers, ranges, furnaces, oll
burners.zr~units thereof; appliances, alr coollng and air-conditioning apparatus;
vacuum cleuring systems; elevators, escalators; shades; awnings, screens; storm doors
and windows; stoves, wall beds, refrigerators, coolking apparatus and mechanical
equipment, gas ~nd electrical fixtures; partitions, mantels, built-In mlrrors, window
shades, blinds, furpiture of public spaces, halls and lobbles; attached cabinets, ducts
and compressors; (rugeand carpets; draperlesy furniture and furnishlngs used In the
operatlons of the premises; and all ndditlons thereto and renewals or replacements
thereof or articles In rubstitution therefor, whether or not the same are or shall be
attached to sald builalnp.or bhuildings in any manner, 1t being mutually agreed,
intended, and declared thar all the aforesald property shall, so far as permitted by
law, be deemed to form a jar:i and parcel of the real estate and for the purpose of
this Mortgage to be real estarcy;-and covered by this Mortgage, and as to any of the
property aforesald which does not so form a part and parcel of the real estate, this
Mortgage is hereby deemed to be, and 1s, as well, a Security Agreement under the
Unlform Commerclal Code for the purpose of creating hereby a security interest In
such property, which Mortgagor herelyy grants to the Mortgagee as Secured Party {as
such terrn Is defined in the Unlform Corimerclal Code), it being further understood
and agreed that the provisions of this parag:osh shall not apply or attach to any trade
fixtures or personal property of any tenant ¢r the premises)

TO HAVE AND TO HOLD the same uite the Mortgagee and 1ts successors
and asslgns forever, for the purposes and uses hereln set forthy

PROVIDED, HOWEVER, that if the Mortgagsv ashall pay the princlpal and
all interest as provided in the Note, and shall pay all othar surns hereln provided for,
or secured hereby, and shall well and truly keep and perfzem all of the covenants
herein contalned, then this Mortgage shall be released at the cost of the Mortgagor,
otherwlse to remaln In full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as feileyit

I, RPayment of Principal and Interest. Mortgagor shall zay promptly
when cdue the principal and Interest on the Indebtedness evldenced by tlg Note at the
times and in the manner hereln and in the Note provided,

2, Tax_and Insurance DNeposits, Mortgagor shall deposit with the
Mortgagee, or o depositary designated by Mortgagee, In additlon to the monthly
installments of principal and Interest due under the terins of the Note, and
concurrently thercwith, rmonthly until the principal indebtedness evidenced by the
Note [s pald, the following: (1) a sum equal to all real estate taxes and nssessments
("taxes") next due on the premises fall as estimated by Mortgogee In Its reasonable
discretion), divided by the number of imonths to eclapse before one month prior to the
date when such taxes will become due and payables and ({1) a sum equal to the amount
of the premium or premlums that will next become due and payable to replace or
renew the lnsurance pollales required to be maintalned by Section & hercof (all as
estimated by Mortgagee in lts reasonable discretion) divided by the number of months
to elapse belore one month prior to the explration date of the policy or policles to be
replaced or renewed, All such payments described in this Sectlon 2 shall be held by
Mortgagee or a depositary designated by Mortgagee In trust without accruing or
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without any obligation arising for the payment of interest thereon., I the funds seo
deposlted are Insufficient to pay, when due, all taxes and premliums as aforesald, the
Mortgagor shall, within ten (l10) days after recelpt of demand therefor from
Mortgagee or lts agent, deposit such additlonal funds as may be necessary to pay such
taxes and premiumns. 1f the funds so deposited exceed the amounts required to pay
such items, the excess shall be applied on a subsequent deposit or deposits. Neither
the Mortgagee nor depositary shall he llable for any fallure to make the payments of
insurance premiums, or of taxes, unless Mortgagor, while not In default hereunder,
shall have requested sald Mortgagee or depositary In writing to make application of
such deposits to the payment of the particular insurance premlum or taxes,
accompanied by the bills for such insurance premiums or taxes, provided, however,
Mortgagee may at its optlon make or cause the depositary to make any such
application of the aforesald deposits without any direction or request to do same hy
Mortgagor. Maortgagee may suspend, In whole or in part, and later reinstate, the
apnllcation of this Section as often as it may determine,

3. Taxes and Other Charges. Mortgagaor shall immedlately pay, when
first <dve and owing, all general taxes, special taxes, special assecssments, water
charges . sewer service charges, association charges, and all other charges of
whatexver kind, ordinary or extraordinary, whether public or private, which may be
levied or(1irposed against the premises, and to furnish to Mortgagee officlal recelpts
for the payrient of real estate taxes within thirty (30} days after payment thereof,
provided, however, if Mortgagee has not suspended the monthly deposits for taxes
required by Secuon 2 hereof, Mortgagee, at its optlon, either may make such deposits
avalilable to Mortgagor for the payments required under this Sectlon 3, or may make
such payments on Lenall of Mortgagor, Mortgagor shall pay when due all charges
incurred for the benef'' of the premises for utilities, such as, but not limited to,
energy, fuel, gas, elect icliy, water, sewer, and garbage removal, whether or not such
charges are liens agalnst the premises,

. Insurance.
(a) Casualty, Mortgagor shall keep the Improvements now exlsting or

hereafter erected on the premisec. constantly Insured apainst loss or damage under
such types and forms of insurance polizies and in such amounts and for such periods
as Mortgagee may from time to time require, and Mortgagor shall pay promptly,
when due, any premiums on such insurancs, brovided, however, that If the Mortgagee
has not suspended the monthly deposits fo: ‘nsurance required by Section 2 hereof,
Mortgagee, at 1ts option, elther may make svelv deposits avallable to Mortgagor for
the payments requlred under this Subsection #(a};~or may make such payments on
behalf of Mortgagor. Unless Mortgapec otherwise ogrees, all such Insurance shall
provide "all risk" agreed value replacement cost corverage and shall be carried with
companies acceptable to the Mortgagee and shall have attached thereto standard
nencontributing mortgage clauses in favor of and entiddirg the Mortgagee alone to
collect any and all of the proceeds payable under all such insurance, as wel] as
standard walver of subrogation endorsements. Mortgagor, thall not carry separate
insurance, concurrent in kind or form and contributing In the event of loss, with any
Insurance required hereunder. In the event of a change In owndrship of the prermnises
(if approved in wrlting by Mortgagee), limmediate notice thervaf oy mall shall be
delivered to all insurers. In the event of any loss covered by  such Insurance,
Mortgagor shall Immediately notify Mortgagee In writing, and Mortjagor hereby
authorizes and directs each and every Insurance company concern.a) to make
payments for such loss directly and solely to Mortgagee (who may, hut need not,
make proof of loss) and Mortgagee Is herchby authorized to adjust, collect, and
campromise In Its discretion all clalms under all pollcies, and Mortgagor shall sign,
upon demand by Mortgagee, all receipts, vouchers, and releases required by such
Insurance companles. After deducting any costs of collection, Mortgagee may use or
apply the proceeds, at its option, (I} as a credit upon any portion of the indebtedness
secured hereby, except that this option shall net he exercised If Mortgagor
demonstrates 10 Mortgagee's recasonable satisfuction that sald proceeds, together
with such other funds as are avallable to Mortgagor for such purpose, are sufficlent In
amount to fully pay for the restoratlon of the damaged Improvements or {lI) to
repalring and restoring the Improvements In which event the Mertgagee shall not be
aobliged to sce to the propuer applicatlon thereof nor shall the amount so released ar
used for restoration be deemed a payment on the indebtedness secured hereby, or (1D
to dellver same to the Mortgagor, In the event Mortpagee shall elect to apply such
proceeds to restoring the Improvements, auch prececds shall be made avallable, from
time to time, upon Mertgagee belng furnished with satisfactory evidence of the
estimated cost of such restoration and with such architect's certificates, walvers of
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ilen, contractors' sworn statements and other cvidence of cost and of payments as
Mortgagee may reasonahly require and approve, and If the estimated cost of the worlk
exceeds ten percent {10%) of the original princlpal amount of the Indehtedness
secured hereby, then Mortgagor shall furnlsh Mortgagee with all plans and
speclfications for such rebullding or restoration as Mortgagee may reasonably require
and approve, No payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed, from time to time,
and at all times the undishursed bhalance of sald proceeds remalning In the hands of
Mortgagee shall be at least sufficient to pay for the cost of completion of the worl,
free and clear of any llens, Proceeds of insurance paid to and held by Mortgagee for
purposes of paying for restoration shall be held In a money market (or then
comparable) interest bearing account. In the event of foreclosure of this Mortgage,
or other transfer of tltle to the premises In extinguishment of the Indebtedness
secured hereby, all right, title, and Interest of Mortgagor, In and to any insurance
policies then in force, and any clalms or proceeds thereunder shall pass to Mortgagee
or/any purchaser or grantee. In the event Mortgagee, In Its reasonable discretion,
setzrmines that any Insurance provided by Mortgagor, does not comply with the
instiance requirements set forth herein, then Mortgagee may, at any time and at its
own discretion, procure and substitute for any and all of the Ilnsurance so held as
aforesa’d, such other pollcy or policies of Insurance, in such amount and carrled in
such coripany as it may determine, the cost of which shall be repald to Mortgagee by
Mortgagotr-ufier notlce by Mortgagee to Mortgagor of the exercise of such right.
Mortgagor shaul furnish to Mortgagee, upon lts request, estlmates or appralsals of
insurable value.-without cost to the Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement cost of the building
or buildings and imnrolements on the premises.

(b) Liabliity! Mortgagor shall carry and maintain in force at all tirnes
comprehensive public llebliity insurance as may be required from time to time by
Mortgagee In forms, amourrs;, and with companies satisfactory to Mortgagee, and
Mortgagor will apply all insurarn<e proceeds under such pollcies to the payment and
discharge of the liabllitles in‘respect of which such proceeds are collected, It is
understood and agreed that the aimcunts of coverage shall not be less than One
Milfion and No/i00 Dollars ($1,000,000.00) and that the policy shall name Mortgagee
as an additional insured party thereunier.

{c) Floed Insurance. Morigagor shall carry and malntaln In force at all
times flood insurance in accordance witk’ lhe provislons of the Flood Disaster
Protectlon Act of 1973, as amended, if the area in which the premises are situated is
designated as "flood prone" or a "flood risk arca", ac-defined in sald act, In an amount
satisfactory to Mortgagee, and Martgagor shall comply with such other requirements
of sald act as are appropriate.

{d) Policies. Unless Mortgagee otherwisé aprees, all policies of
insurance required hereunder to be maintained by Mortgagor ' shall be deposited with
Mortgagee and shall provide for, among other things, written notice to Mortgagee of
thelr expiration or any anticipated cancellation at Jeast ten (10 days prlor to such
event occurring. Not less than fourteen (14) days prior to the e¢xpliation of any such
policy, Mortgagar shall deposit an appropriate renewal or replaceséri nolicy.

5. Preservation, Restoration and Use of Premises. ‘Nontgager shall
complete, within a reasonable time, any hullding er buildings or other irinrovements
now or at any time in the process of belng constructed upon the real 2state, No
bullding or other Improvernent on the premises shall {except as required by law) be
altered, removed, or demolished nor shall any {lxtures or appllances on, in or about
sald buildings or Improvements be severed, removed, sold or mortgaged, without the
prior written consent of Mortgagee, and In the event of the demolition or destruction
in whole or in part of any of the fixturcs, chattels, or articles of personal property
covered hereby or by any separate security agreement given In conjunction herewlth,
the same shall he replaced promptly by simllar fixtures, chattels, and articles of
personal property at least cqual in quallty and condition to those replaced, free frorm
any security Interest In or encurnbrances thercon or reservation of title thereto,
Subject te the provisions of Scction & hereof, Mortgagor shall promptly repalr,
restore, or rebuild any huildings or improvernents now or hereafter on the premilses
which may become damaged or be destroyed. The bulldings and improvements shall
be so restored or rebullt so as to be of at least equal value and substantially the same
character as prior to such damapge or destruction. Mortgagor shall not permit,
commit, or sufifer any waste, lmpalrment, or deterloration of the premilses or any
part or lmprovement therecf, and shall keep and malntain the premises and every
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part thereof In good repair and condition and effect such repales as Mortgagee may
reasonably require, and, from time to time, make all needful and proper replacements
and additions thereto so that sald buildings, fixtures, machinery, and appurtenances
will, at all times, be In good condltlon, it and proper for the respectlve purposes for
which they were originally crected or instailed. Mortgagor shall not suffer or permit
the premlses to be abandoned or to be used for & purpose other than for retall/office
purposes, Mortgagor shall not subject the premises to any use covenants or
restrictions and shall not initiate, joln In or consent to any change in any existing
private restrictive covecnant, zoning ordlnance, or other public or private restriction
limiting or defining the uses which may be made of or the kind of Improvements
which can be constructed or placed on the premises or any part thercof, and shall
promptly notify Mortgagee of, and appear In and defend, at its sole cost and expense,
any such proceedings seeking to effect any of the foregolng. Mortgagor shall not
subdivide the real estate and shall not subject the premlses to the provisions of the
condominium laws of the state in which the premises are situatec,

6, Compllance with Geovernmental, Insurance and Qther Require-
ments.. Mortgagor shall comply with all statutes, ordinances, orders, requlrements, or
decrizes relating to the premises or the use thereof of any federal, state, or municipal
author’cy. and shall observe and comply with all conditions and requlrements
necessary ‘¢ malntain in force the insurance required under Section 4 hereof and to
preserve and extend any and all rights, llcenses, permits fincluding, but not llmited
to, =zoning ra’lances, special exceptions, and nonconforming uses) privileges,
franchises, anc Concesslons which are applicable to the premises or which have been
granted to or coavracted for by Mortgagor In connectlen with any exlsting or
presently contemplzt~d use of the premises. In the event that any bullding or other
improvement on the przmises must be altered or removed to enable Mortgagor to
comply with the foregcing provisions of this Sectlon 6, Mortgagor shall not commence
any such alterations or-recimovals without Mortgagee's prior approval of the need
therefor and the plans and epacifications pertaining thereto. After such approval,
which shall not he unreasonablv/withheld or delayed, Mortgagor, at Its sole cost and
expense, shall effect the alterations or removal so required and approved hy
Mortgagee, Mortgagor shall not by act or omission permit any building or other
improvement on land not subject 1o the lien of this Mortgage to rely on the premises
or any part thereof or any Interest ynerein to fulfill any municipal or governmental
requirement, and Mortgagor hereby ass‘gns to Mortgagee any and all rights to give
consent for all or any portion of the promises or any interest therelin to be so used,
Similarly, no building or other ImprovementOr. the premlses shall rely on any land not
subject to the lien of this Mortpage Cr/ any interest thereln to fulfill any

governmental or municipal requirement, Mortgezor shall not by act or omission

impalr the Integrity of the premises as a single zbning. lot separate and apart from all
other premises. Any act or omisslon by Mortgagour winlch would result in a violation
of any of the provisions of this Sectlon shall be veld. Mortgagor shall duly and
punctually perform and comply with all covenants and cunditlons expressed as binding
upon It under any recorded document or any other agrecment of any nature
whatsoever binding upon it which pertalns to the premises,

7. Liens, Encumbrances and Transfers of Ownersnlp.
(a) Liens and Encumbrances. Meortgagor shall keep t'w ‘premises free

from liens of mechanics and materialmen and from all other lierns;~charges, and
encumbrances of whatever nature, regardless of (i} whether tie —zame arise
voluntarily or involuntarily on the part of Mortgagor and (lI} whether “hc same are
subordinate to, prior to, or on a parity with the llen of this Mortgage, and shall
furnish to Mortgagee satlsfactory evidence of the payment and discharge of any such
llens, charges, and encumbrances, asserted or claimed to exist against the premises,
excepting, however any lien or encumbrance ecxpressly consented to by Mortgagee
with respect to which Mortgagor shall pay, when due, the indehtedness secured
thereby and upon Mortgagee's request, furnish to Mortgapee satlsfactory evidence of
such payment or payments, Without In any way limlting Mortgagee's right to
withhold Its consent to Mortgagor herelnafter granting or creating a llen agalnst all
or any part of the premises which is subordlnate to the lien hereof, any lien for which
such consent is given shall be subject and subordinate to al!l leases pertalning to the
premises whether then In exlstence or thereafter arising, and further subject to any
and all renewals, extenslons, modifications, releases, Increases, changes or exchanges
pertaining to the indebtedness secured hereby, wlithout the consent of such
subordinate lien holder and without any obligation to give notice of any kind thereto,
regardless of whether or not expressed in such consent or in the document granting
such subordinate llen.

T1E68T1G8598.
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() Ownership Transfers, Meortgagor shall not, without the prior
written consent of Mortgagee, sell, transfer, convey, encumber, or assign the title to
all or any portion of the premises, or the rents, Issues, or profits therefrom, whether
by operation of faw, voluntarlly, or otherwlse, and shall not contract ta do any of the
foregolng (any such sale, transfer, conveyance, cnecumbrance, assignment or
agreement to do any of the foregoing being herein referred to as an "Ownership
Transfer”), Mortgagor acknowledges and agrees that ownership of the benefleial
Interest in the trust of which Mortgagor Is trustee by, anc the power of direction
thereunder being vested in, the person ar persons presently comprlsing the Beneficlnl
Owner for as long as the indebtedness securcd hereby remains unpald has been a
materlal consideration to Maertgagee In extending the credit to Mortgagor cvidencex!
ky the Note. Accordingly, Mortgagor, and by directing Mortgagor to execute thls
Mortgage the Bonetliclal Owner, ench agree that the Beneliclal Owner ahall not,
without the prior written consent of Mortgagee, transfer or nsslgn all or any portlon
of such beneficial Interest, or the rents, issues, or profits from the premises
(ircluding, without belng limited to, n coflateral assignment), whather by operation of
‘aw) voluntarliy or otherwise, and shall not contract to do any of the [oregolng, (any
suck’change, transfer, assignment or agrecmoent to ¢do o nlso belng hereln referred to
as ar "Ownership Transfer"), provided, however, that (1) anything In Section 24(b)Iv)
to the‘eoatrary notwithstanding, Mortgageeo shall have no right to enjoln or otherwlsa
prohlbit Gny Ownership Transfer, whether by Mortgagor or the Deneflcial Owner, to
which Mcrigegec does not so consent {which consent Mortgagee may withhold for any
reason) and, (I2) Mortgagee's rights and remedy in the event of any defauit hereunder
resultlng froia any such Ownership Transfor to which Mortgagee has not s0 consented
In accordancc’ with _the terms hereof, shall be to declare the Indebtedness evidenced
hereby to be immad ataly due and payable, as specifled in Sectlon 24{b)1), and in the
absence of paymens upon such acceleration to pursue such other remedles as are
specilied in Sectlon 2¢/neyeof. Martgagor shall glve Mortgagee prlor written notlee
of any proposed Ownerahip Transfer which requires Mortgagea's consent, as aforesald,
and shall furnish to Martgagee such Information concerning the proposed transaction
and propeosed transferee as Morfgagee may reasonably request, Without In any way
limiting Mortgagee's right o —withhold [ts consent to any proposed Ownership
Transfer, Mortgagor agrees that Moztgagee may require in conneation with, and as a
condition precedent, to granting 113 consent to any such proposed Ownership Transfer
(1) that the rate of interest on the wppald balance of the Indebtedness securec hereby
be Increased (with a correspondlng ln<rzase in the monthly Installinent of principal
and interest due under the Note to malntiin the same rate of principal amortization)
to a rate not exceeding Mortgagee's tlier .current narket rate, as specifled by
Mortgagee, and/or that Mortgagee share in/the proceeds of such Ownership Transfer
by recelving a transfer feec in an amount spezitled by Mortgagee but not exceeding
two percent (2%) of the then unpald princlpal balance, and (1) that in addition to any
other reasons Mortgagee may have for withholding consent, such consent may be
withheld if Mortgagee, In Its sole discretion and judgiient, decides on the basls of the
general reputation, experience, and financial condition £i the proposed transferee, or
new Beneficlal Owner If said proposed transter is to a tristes (regardless of whether
or not said transleree or Beneflclal Owner wlll assume any rersonal llability) that it
would not in the first Instance make a loan to sald proposed transferee or, If a
trustee, on behalf of lts proposed Beneficial Owner. Nathing hzrein shall restrict or
madify Mortgagor's right of prepayment without penalty under thz *ote, Mortgagor
further agrees that any such Ownershlp Transfer, if approved by Morigagee, shall be
at no cost to Mortgagee and that Mortgagor shall pay all costs incurrzri-hy Mortgagee
in connection with such Ownership Transfer, including, but not limited to,
Mortgagee's attorneys’ fees. Any consent by Mortgagee to one Ownership Transfer
shall not be deemed a consent to any other.

8. Stamp Tax. If at any tirne the United States government or any
state, or municipal government shall require Internal Revenue or other documentary
stamps hereon or on the Note secured hereby, or shall otherwlse impose a tax or
Impose an assessment on this Mortgage or oen the Note or shall require payment of an
interest equalization tax upon the [ndehtedness secured hereby, then the said
indebtedness and the accrued Interest thereon shall be and become due and payable at
the election of Mortgagee thirty (30) days after the malling of notice of such election
to Mortgagor, provided, however, sald election shall be unavailing and this Mortgage
and the Note shall be and remain In effect, if Mortgagor lawfully may pay for such
stamps or such tax including interest and penaltles thereon to or on behalf of
Mortgagee and Mortgagor does in fact pay, when payable, for all such stamps or such
tax, as the case may be, including interest and panalties thereon,
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9. Effect of Change In Laws Regarding Taxatlon, In the event of the
enactment, after the date of this Mortgage, of any law of the state in which the
premises are located deducting [rom the value of the land for the purpose of taxation
any llen thereon, or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or llens hereln required to be pald by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgagee's interest ln the property, or the manner of
collection of taxes, so as to affect this Mortgage or the debt secured hereby or the
holder thereof, then, and In any such event, Mortgagor, upon dermand by Mortgagee,
shall pay such taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that if, In the opinien of counse! for Mcrtgﬂgec,lel) it might be untawful to
require Mortgagor to make such payment or (1) the making of such payment might
result in the lmposlition of Interest beyond the maximum amount permitted by law,
then, and In such event, Mortgagee may elect, by notlce In writing given to
Mortgagor, to declare all of the Indebtedness secured hereby to be and become due
anchnayable within thirty (30) days from the giving of such notice. Notwithstanding
ttw toregoling, Mortgagor shall not be ohligated to pay any portian of Mortgagee's
federal or state Income tax.

10 Mortpagee's Performance of Defaylted Acts, In case of defnult
herein, (durtgagee may, but neced not, make any payment or perform any act hereln
required of Martgagor In any form and manner decimed expedient by Mortgagee, Ry
way of llustration and not In llmitatlon ol the foregolng, Mortgagees may, but need
not, make [ulr er-partlal payments of principal or Intercst on prior encumbrances, if
any, ancd purcnase, <ischarge, compromise, or settle any tax llen or other prlor or
juntor llen or title orcclaim thereof, aor redeem frorn any tax sale or forfelture
affecting the premices or contest any tax or assessinent. Mortgogee Is hereby
authorizaed to make or rdvance, in the place and stead of the Mortgagor, any payment
relating to taxes, assessmapts, water rates, sewer rentals, and other governmental or
municipal charges, fines, lmpasitions, or {lens asserted agolnst the premises and may
do so according to any blll,(statement, or estimate procured from the appropriate
public offlce without inquiry inie- the occuracy of the bill, statement or esthmate aor
Into the valldity of any tax, assessrmant, sale, forfelture, tax llen, or title or clalin
thereol; and the Mortgagee Is further authorlzed to make or advance In the place and
stead of the Mortgagor any payment sclating to any apparent or threatened adverse
title, llen, statement of lien, encumbedrice, clabing or charge, or payment otherwise
relating to any other purpose hercin and/barehy authorized, but pot enumerated In
this Sectlon, and may do so whenever, in ltsqudgment and dlscretion, such advance or
advances shall seem necessary or deslrable to protect the full security Intended to be
created by this instrumaent, and In connectier wlth any such advance, Mortgagee, at
tts option, may and Is herehy authorized to obta’'n & contlnuation recport of title or
title Insurance pollicy preparcd by a title insurance company of Mortgagee's choosing,
All monles paid {for any of the purposes hereln auirorized and all expenses palad or
incurred in connection therewith, insluding attorney's feas, and any other monles
advanced by Mortgagee to protect the prernises and the Yiza hereof, shall be so much
additional Indebtedness sccured hercbhy, and shall bhecomg linmediately due and
payable hy Mortgagor to Mortgagee without notice and with interest thereon at the
Default Interest Rate. Inactlon of Mortgagee shall never be considerced as a walver
of any right accruing to it on account of any default on the part of Mortgagor,

i, Eminent Domain, Mortgagee Is hereby authorizes to collect and
recclve from the condemnation authorities any and all awards heretofore or hercafter
made or to he made to the present and all subsequent owners of the pramises, by any
gaovernmental or other lawlul authority for taking, by condemnation or emlnent
domain, hereby asslgned by Mortgagor to Mortgagee, as aforesald, and Mortgagee Is
herehy authorized to give appropriate receipts and acquittances thercfor, Mortgagor
shall give Mortgagee immediate notice of the actual or threatened commencement of
any such proceedings under condemnation or eminent dornaln, affecting all or any
part of the sald prernises or any casernent thereln or appurtenance thereof, Including
severence and conscquential damage and change In grade of streets, and will deliver
to Mortgagee coples of any and all papers served In connectlon with any such
proceedings. Mortgagor shall make, execute, and dellver to Mortgagee, at any time
or tlmes upon request, free, clear, and discharged of any encumnbrances of any kind
whatseever, any and all {further assigninents and instrumnents deemed necessary by
Mortgagee for the purpose of valldly and sufficlently assigning to Mortgagee all
awards and other compensation heretofore and hereafter to be made to Mortgagor for
any taklng, either permanent or temporary, under any such proceeding. The proceeds
of all such awards shall be pald to Mortgagee and may be applied by Mortgagee, at its
option, after the payment of all of its expenses In connectlon with such proceedings,
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inciuding costs and attorneys' fees, to the reductlon of the indebtedness sccured

hereby or to restoring the improvements, In which event the same shall be paid out in

the same manner as Is provided, with respect to Insurance proceeds, in Section 4(a)
hereof, Preoceeds of any condemnation award pald to and held by Mortgagee far
purposes of paylng for restoratlon shall be held In a money market (or then
comparable) interest bearing account, :

12, Acknowledgment of Nebt, Mortgagor shall furnlsh from time to
time within seven (7) days after Mortgagee's request, a written statement, duly
acknowledged, verifying the amount due upon this Mortgage {(as reflected on the
books and records of Martgagee) and whether any alleged offsets or defenses exlst
agalnst the indebtedness secured by thls Mortgage.

13. Rents and L.eases.

(a) Mortgagece's Right of Prior Approval. All leases of the premlses
are“end shall be subject to the approval of Mortgagee as to form, content and tenants
and” without limiting the generality of the foregoing, nelther Mortgagor nor any
Benefirinl Owner shall, without Mortgagee's prior written consent, (I} make any lease
of alljor’ any part of the premiscs, except for actual occupancy by the lessee
thereunder; (li) execute an asslgnment or pledge of any rents of the premises or of
any lease of’al or any part of the premiscs, except as securlty for the Indebtedness
secured herekby, (iii) accept any prepayment of any Installment of any rents more than
thirty (30) days before the due date of such installment, or (lv) agree to any
amendment to or cnange In the terms of any lease previously approved by Mortgagee,
which substantlally reduces the rent payable therecunder or Increases any risk or
ltabllity of the lessor thoreunder.

{b) Mortgayor's Obligations. Mortgagor, or a Beneficlal Owner, but In
elther case without any cost wnd expense to Mortgagee, shall 1) at all times promptly
and faithfully abide by, dischurge and perform all of the covenants, conditlons and
agresments contained In all leages of all or any part of the premises, on the part of
the landlord thercunder to be lepy and performed, (il) enforce or secure the
performance of all of the covenanta. cendltions and agreements of such leases on the
part of the lessees to be kept and peiformed, (ill) appeor In and defend any action or
proceeding arising under, growing out of or in any manner connected wlth such leasoes
or the obligations, duties or liabllities o 1anclord or of the lessees thereunder, (iv)
transfer and assign to Mortgagee upon requesy of Mortgagee, any lease or leases of
all or any part of the premises heretofore or hereafter entered into, and make,
exccute and deliver to Mortgagee upon demand, pay and all Instruments required to
effectuate sald assignment, (v} furnish Mertgagee, wlthin ten (ID) duys after a request
by Mortgagee so to do, a written statement containipgthe names of all lessees, terms
of all leases, inclidling the spaces occupled, and the ‘reis*als payable thereunder, and
(vl) exercise within five {5) days of any demand tharefor by Mortgagee any right to
request from the lessee under any lease of all or any part of the premlses a
certificate wlth respect to the status thereof, Mortgagee shall have the option to
declare this Mortgage In default because of n default of landiord fnany lease of all or
any part of the premises, whether or not such default Is cured by Mortgogee pursuant
to the right granted hereln, Any default under any separate Assigronant of Lessor's
interest In Lease or under any Assignment of Rents given as additiznal securlty for
the Indebtedness secured hereby shall constitute a default hereunder on account of
which the whale of the Indebtedness securad herehy shall at once, at the opvion of the
Mortgagee, become Immediately due and payable without notice to the Muitgngor.

(c) Mortgagec Exoncration, Nothlng In this Mortgage or in any other
documents relating to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by Implication, to perform any of the covenants of
Mortgagor or any Beneflcinl Owner, as landlord, tenant or assignor, under any of the
leases assigned to Mortgagee or to pay any sum of money or damaopes therein
provided to be pald by the landlord or landlord's assignee, ench ond nll of whlch
covenants and payments Mortgagor agrees to perform and pay.

{c) Lessee Attornment. [n the event of the enforcement by Mortgagee
of the remedles provided for by law or by thls Mortgage, the lessee under each leasc
of all or any part of the premises inade after the date of recording this Mertgage
shall, at the option of the Mortgagea, nttorn to any peorson succeeding to the interest
of Mortgagor or Deneficlal Qwner, as the case may be, as a rvesult of such
enforcement and shall recognize such successor In Interest as landlord under such
lease without change in the terms or other provislions thereof, provided, however,
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that said successor In Interest sha!l not be bound by any payment of rent or additlonal
rent for more than one ronth in advance or any amendment or modification to any
lease made without the prior consent of Mortgagee or sald successor in interest,
except as otherwise specified in Section l3(a)lv) hereof. Each lessee, upon request
by Mortgagee or any such successor in Interest, shall execute and deliver an
instrument or instruments confirming such attornment, and Mortgagor shall cause
each such lease of all or any part of the premises to contaln a covenant on the
lessee’s part evidencing Its agreement to such attornment,

(e) Declaration of Subordination. At the option of Mortgapgee, this
Mortgage shall become subject and subordinate, in whole or In part {hut not with
respect to priority of entitlernent to Insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the premises upon the
execution by Mortgagee and recording thereof, at any time hereafter, in the Office
of the Recorder of Deeds in and for the county whereln the premises are situated, of
a xnllateral declaration to that effect.

g, Inspection of Premises, Mortgagor shall permit Mortgagee or its
ageni.s o inspect the premises at all reasonable times, and access thereto shall be

permittza for such purpose.

1%, Inspection of Books and Records., Mortgagor shall keep and
maintain fuil and correct records showing In detail the income and expenses of the
premlses and_viinin ten (10) days after demand therefor shall allow Mortgagee to
examine such booksand records and all supportlng vouchers and data at any time and
from time to timesarequest at its offices, herelnbefore identlfied, or at such other
locatlon as may be mutunlly agreed upon,

1. Future- Aidvances, Mortgagee may, at its option upon request of
Mortgagor, at any time befzcz-full payment of this Mortgage, make further advances
to Mortgagor, and the sarae’ vith interest shall he on a parlty with, and not
subordinate to, the indebtedness evidenced by the Note and shall be secured hereby in
accordance with all covenants ancd agreeinents hercin contained, provided, that the
amount of principal secured hereuy and remaining unpald shall not, Including the
amount of such advances, exceed thic original principal sum secured hereby, and
provided, that If Mortgagee shall rake further advances as aforesaid, Mortgagor shall
repay all such advances In accordance’ with the note or notes, or agreement or
agreements, evidencing the same, which Ydastgagor shall execute and deliver to
Mortgagee and which shall be payable no later chan the maturity of this Mortgage and
shall Include such other terms as Mortgagee shall requlre,

17, Purpose of Lean, The entire procecrs of the loan evidenced by the
Note are from a "business loan", as that term is used (n.inction 6404(1)(c) of Chapter
17, llinois Revised Statutes, and Borrower's beneficizrles own and operate a
"business" as that term is defined In said Section 6404(1/(c) of Chapter 17, Illinois
Revised Statutes,

18. Partial Invalidity., Mortgagor and Mortgagez irtend and belleve
that each provision in this Mortpage and the Note comports with ail esplicable local,
state and federal laws and judlcial decisions. MHowever, If any provisior or provisions,
or If any portion of any provision or provisions, In this Mortgage or the Note is found
by a court of law to be in violation of any applicable local, state or federui prdinance,
statute, law, administrative or judicial declslon, or public policy, and Ii-such court
should declare such portion, proviston or provisions of this Mortgage or the Note to he
tHegat, Invalld, unlawful, void or unenforceable as wrltten, then It Is the intent hoth
of Mortgagor and Mortgagee that such portion, provision or provisions shall he given
force to the fullest possible extent that it or they are legal, valid and enforceable,
that the remalnder of this Mortgage and the Note shall be construed as If such illegal,
invalld, unlawful, vold or unenlorccable portion, provision or provisions were not
contalned thereln, and that the rights, ohligations and interest of Mortgagor and
Mortgagee under the remalnder of this Mertgage and the Note shall continue In full
force and eftect, [f under the clrcumstances interest In excess of the limit allowable
by law shall have been pald by Mortgagor In connectlon with the foan evidenced by
the Note, such excess shall be applied by Mortgagee to the unpald principal balance
of the Note or refunded to Mortgagor in the manner to be determined by Mortgagee
and 1f any such excess Interest has accrued, Mortgagee shall eliminate such excess
interest so that under no clrcumstances shall interest on the loan evidenced by the

Note exceed the maximum rate allowed by the law.
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19. Subrogation. In the event the proceeds of the loan made by
Mortgagee to Mortgagor, or any part thereof, or any amount paid out or advanced by
Mortgagee, be used directly or indirectly to pay off, discharge, or satisfy, In whole or
in part, any prlor llen or encumbrance upon the premilses or any part thereof, then
Mortgagee shall be subrogated to such other llen or encumbrance and to any
additlonal security held by the holder thereof and shall have the beneflt of the
priority of all of same.

20. Mortgagee's Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operatlon of law, or otherwise, of all or any part of said
premises, Mortgagee Is hereby authorized and empowered to deal with such vendee or
transferee with reference to sald premises, or the debt secured hercby, or with
reference to any of the terms or conditions hereof, as fully and to the same extent as
it might with Mortgagor, without In any way releasing or discharging Mortgagor from
said Mortgagor's covenants and undertalkings hereunder, specifically Including Sectlon
7 Ywreof, and withcut Mortgagee walving its rights to accelerate the Note as set
for+! In sald Section 7.

21, Execution of Security Agreement and Financing Statement. Mort-
gagor, vithin ten (10) days after request by mall, shall execute, acknowledge, and
deliver o vlortgagee a Security Agreement, Financlng Statement, or other similar
security instriment, in form satisfactory to Mortgagee, covering all property, of any
kind whatsoev<r) owned by Mortgagor, which, in the sole opinlon of Mortgagee, is
essential to the speration of the premises and concerning which there may be any
doubt as to whethey the title to same has been conveyed by or a securlty interest
thereln perfected by tliis Mortgage under the laws of the State of Illinols and shall
further execute, acknow!=dge, and deliver any financing statement, affidavit, con-
tinuation statement, or certificate or other documents as Mortgagee may request in
order to perfect, preservz ~maintain, contlnue, and extend the securlty Instrument,
Mortgagor further agrees to ray to Mortgagee, on demand, all costs and expenses
incurred by Mortgagee In cornzction with the preparation, execution, recording,
filing, and refiling of any such” iocument. To the extent that this Instrument may
operate as a security agreement pader the Uniform Commercial Code, Mortgagec
shall have all rights and remedies conferred therein for the beneflt of a Secured
Party (as said term is defined In the Unltorm Commercial Code).

22, Releases. Mortgagee, without notice, and without regard to the
consideratlion, if any, pald therefor, and notwitiistanding the exlstence at that time of
any inferior liens, may release any part of the premlses or any person llable for any
indebtedness secured hereby, without in any “way affecting the llabillty of any party
to the Note and this Mortgage or guaranty, if any,/ givan as addltional security for the
Indebtedness secured hereby and without in any wajy-aifecting the priority of the llen
of this Mortgage, and may agree with any party obligiied on sald Indebtedness herein
to extend the tlme for payment of any part or all of the !ndébtedness secured hereby,
Such agreement shall not, in any way, release or Impaii the llen created by this
Mortgage, or reduce or modify the llabllity, i any, of any persuon or entity personally
obllgated for the indebtedness securcd hereby, but shall extenc the llen hereof as
against the title of all parties having any interest in sald security which Interest Is
subject to the Indebtedness secured by this Mortgage.

23, Expenses Incurred by Mortpgagee. Any costs, damages, expenaes or
fees, Including attorney's fees, Incurred by Mortgagee In connectlca, with (D)
sustaining the llen of this Mortgage or its priority, (i1} ohtalning any commitment for
title insurance or tltle Insurance policy, (iil) protecting the premises, (iv) protecting
or enforcing any of Mortgagee's rights hereunder, (v) recovering any indebtedness
secured hereby, (vi) any litigation or proceedings {including, but not limited to,
bankruptcy, probate and administrative law proceedings) affecting this Mortgage, the
Note, or the premises, or {vil}) preparing for the commencement, defense or
participation In any threatened ltigation or proceedings as aforesald, or as otherwise
enumerated In Section 24(c) hereof, shall be so much addltional Indebtedness securad
hereby and shall be immediately due and payable by Mortgagor, without notice, with
interest thereon at the Default Interest Rate,

20, Remedles on Default.

(a) Events of Default. It shall constitute a default under this
Mortgage when and (1) if any default occurs in the due and punctual payment of the
entire principal sum secured hereby, or of any Installment thereof, or of Interest
thereon, or of any installment of Interest, or (ID If any default occurs In the due and
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punctual performance of or compliance with any other term, covenant or condition In
this Mortgage, or In the Note, or {n any other Instrurment now or herecafter evidencing
or securing sald indebtedness, Including, without lImitation, any guaranty, assigninent
of rents or assignment of leases glven to securce such indebtedness, or i1} I
Mortgagor, any Beneficial Owner, or any guarantor of the Indehtedness secured
hereby {a) Is voluntarily adjudicated a bankrupt or insolvent, or (b) seeks or consents
to the appolntinent of a recelver or trustee or custodian for Itself or for all or any
part of lts property or {c} flles a petitlon seeking rellef under or flles an answer
admlitting the material allegations of a petition filed agalnst it under any bankruptcy
or similar laws of the United States or any state, ot (d) makes a general assignment
for the benefit of creditors, or (¢) takes any action for the purpose of effecting any
of the foregoing, or (iv) if any order, judgment or decree Is enterced upon an
application of a creditor of Mortgagor (as trustee, If at the tlme Mortgagor is a
trustee}, or of any Beneficial Owner, or guarantor of the [ndebtedness secured
hereby, without the consent of the party against whom [t ls entered, by a court ol
crmpetent jurisdictlon (a) appolnting a recelver or trustee or custodian of all or a
substantial part of the assets of Mortgagor (as trustee if at the time Mortgagor Is a
trusees) or of such Beneficlal Qwner or guarantor, as the case may be, or (h)
approviag any petition filed against Mortgagor, any Beneficial Owner or any
guarantor of the Indebtedness secured hereby seeking rellef under any bankruptcy or
other similor laws of the lUnited States or any state and remains ln force,
undischargzd/or unstayed for a period of sixty days,

(b) Remedies, In addition to any other remedy herein specified, If any
default under this *iortgage shall occur, Mortgagee may, at its option, (1) declare the
entire Indehtednezs’ secured hereby to be Immediatety cdue and payable, without
notice or demand (each ~fwhich ls hereby expressly waived by Mortgagor) whereupon
the same shall become/imrmnedlately due and payable, (i) institute proceedings for the
complete [oreclosure oi tils Mortgage, (1il) Institute proceedings to collect any
dellnquent installment ortiztaliments of the indebtedness secured herehy without
accelerating the due date ol *»h7 entire Indebtedness by proceeding with foreclosure
of this Mortgage with respect o any delinquent instatiment or Instailments of such
indebtedness only and any sale af ine¢ premises under such a forcclosure proceeding
shall be subject te and shall not i ffect the unmatured part of the Indebtedness and
this Mortgage shall be and continte as 2 lien on the premises securing the unmatured
indebtedness, {Iv) take such steps to precent and enforce its rights whether by action,
suit or proceeding in equity or at law for tne specific performance of any covenant,

condition or agreement in the Note or in this itortgage, or In ald of the execution of

any power herein granted, or for any foreclosurs hereunder, or for the enforcement

of any other appropriate legal or equitable remer!; or otherwise as Mortgagee shall -

elect, or (v) enforce this Mortgage in any other thanier permitted under the laws of
the state in which the premises are sltuated.

(c) Expense of Litlgation. In any suit. to foreclose the lien of this
Mortgage or enforce any other remedy of Mortgagee undér this Mortgage or the Note
there shall be allowed and included, as additional Indebtedavss in the judgment or
decree, all expenditures and expenses which may be pald or fncurzed by or on behalf
of Mortgagee for attorney's [ees, appralser's fees, outlays (or documentary and
expert evidence, stenographers' charges, publication costs, survcy =nasts, and costs
{(which may be estimated as to items to be expended after entry of the decree) of
procuring all abstracts of title, title searches and examinations,” Z1tle Insurance
policies, Torrens certificates, and similar data and assurances with resgecy to title as
Mortgagee may deem reasonably necessary elther to prosecute such- suit or to
evidence to bidders at any sale wilch may be had pursuant to such decree the true
condition of the title to or value of the premises,

() Mortgagee's Right of Possesslon In Case of Nefault, In any case in
which, under the provisions of this Mortgage, Mortgagee has a right to Institute
foreclosure proceedings whether or not the entire principal sum secured hereby is
declared to be immediately due as aforesaid, or whether bhefore or alter the
institution of legal proceedings to [oreclose the lien hercof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual possession of the premises,
or any part thereof, personally or by its agent or attorneys, as for condition broken
and Mortgagee in Its discretion may enter upon and take and maintain possession of
all or any part of said premises, together with all documents, bookls, records, papers,
and accounts of Mortgagor or the then manager of the premises relating thereto, and
may exclude Mortgagor, its agents, or servants, wholly therefrom and may, as
attorney in fact or agent of Mortgagor, or In Its own name as Mortgagee and under
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the powers herein granted: (I} hold, operate, manage, and control the premises and
conduct the husiness, [ any, thereof, either personally or by lts agents, and with full
power to use such measures, fegnl or equitable, as In its discretlon or in the discretion
of its successors or assigns may be decimed proper or necessary to enforce the
payment or securlty of the avalls, rents, Issues and proflts of the premises inciuding
actions for recovery of rent, actions In forcible detalner and actions In distress for
rent, hereby granting full power and authority to exerclse cach and every of the
rights, privileges and powers herein granted at any and all times hereafter, without
notice to Mortgagor, (1) cancel or terminate any lease or sublease for any cause or on
any ground which would entltle Mortgagor to cancel the same, (111} elect to disafflem
any lease or subleasc made subscquent to thls Mortgage or subordinated to the llen
hereof, (lv) extend or modlfy any then existing leases and make new leases, which
extensions, modlifications and new Jeases may provide for terms to expire, or for
aptions to lessees to extend or renew terins to explre, beyond the maturlty date of
the Indebtedness hereunder and the Issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it belng understood and agreed that any such leases,
anc-the options or other such provisions to be contalned therein, shall he binding upon
Morig=gor and all persons whose interests In the premises oare subject to the lien
herecf _und to be also binding upon the purchaser or purchasers at any foreclosure
sale, rotrvithstanding any redemptlon from sole, discharge of the mortgage
indebteanrs, satisfacilon of any foreclosure decree, or lssuance of any certiflcate of
sale or decd to.any purchaser, v) make all necessary or propar repairs, decorating,
rencwals, replacements, alterations, addlitlons, bettermaents, and Immprovements to the
premises as to/Nortgagee may seem judiclous, (v]) Insure and relnsure the premilses
and all risks incldental to Mortpgagee's possession, operation, and management
thereof, and (vil) reccive all avalls, rents, Issues and profits.

(e) Applicat.on of Rental Proceeds. Any avalls, rents, issues and
proflts of the premises Jccelved by Mortgagee after having possession of the
premises, or pursuant to any assignment thereo! to Mortgagee under the provisions of
this Mortgage or of any separais’ Assignment of Rents or Assignment of Leases, shall
be applied in payment of or on account of the following, in such order as Mortgagee
{or In case of a receivership, as th& court) may determinet (1) to the payment of the
operating expenses of the premiscs, including reasonable compensatlon to Mortgagee
or the recelver and Its agent or agin's, If management of the premises has been
delegated to an agent or agents, and shai! also Iinclude lease cormnmissions and other
compensatlon and expenses of seeking ard/procuring tenants and enterlng Into leases
and the payment of premiums on insurazasz hereinabove authorized, (i) to the
payment of taxes, speclal assessimments, ard/ water taxes now due or which may
hereafter become due on the premises, or which may become a llen prior to the lien
of this Mortgage, (ll) to the payment of (all ' repairs, decorating, renewals,
replacements, alterations, additions, betterments, and Improvements of said
premises, inciuding the cost from tlme to time of (installlhg or replacing personal
property or fixtures necessary to the operatlon of the/prémlses, and of placing said
property In such condition as will, In the judgment of Mibdrtgagee or receiver, make
the premises readily rentable, (iv) to the payment ol any Indebtedness secured
hereby or any deficiency which may result from any forcilosure sale, or (v) with
respect to any overplus or remalning funds, to the Mortgayor, Its successors, or
asslgns, as thelr rights may appear.

() Appointrnent of Receiver, Upon or at any time giser the filing of
any complaint to foreclose this Mortgage, Mortgagor consents upon-ajplication by
Mortgagee to the appointment of a recelver of the premises. Such appointment may
be made either before or after sale without notice and without regard to the solvency
or Insolvency, at the time of application for such receiver, of the person or persons,
if any, liable for the payment of the indebtedness secured herchy and without regard
to the then value of the premises or whether the same shall be then occupied as a
homestead or niot, and without bond being required of the applicant. Such receiver
shall have the power to take possession, control, and care of the premises and to
collect the rents, issues, and profits of the premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory
period of redemption (provided that the periad of redemption has not been waived by
Mortgagor), as well as durlng any further tiimes when Mortgagor, its helrs, adminis-
trators, executors, successors, or asslgns, except for the Intervention of such
receiver, would be entitled to collect such rents, Issues, and profits, and all other
powers which may be necessary or are useful In such cases for the protection,
possession, cantrol, management, and operation of the premises, during the whole of
sald period. To the extent permitted hy law, sald recelver may he authorized by the
court to extend or modlfy any then cxisting leases and to make new leases, which
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extenslons, modifications, and new leases may provide for terms to explre, or for
optlons to lessees to extend or renew terins 1o explire, beyond the maturlty date of
the Indebtedness hercunder It belng understood and ageeed that any such leases and
the options or other such provisions to be contained therein, shall be binding «upon
Mortgagor and all persons whose interests in the premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemptlon froam sale, discharge of the mortgage Indebtedness, satisfactlon of
any foreclosure decree, or lssuance of any certificate of sale or deed to any
purchaser.

{g} Sale of Prernlses, Any real estate or any Interest or estate therein
sold pursuant to any court order or decree obtained pursuant to the Mortgage shall be
sole In one parcel, as an entlrety, oc (n such parcels and (n such manner or order as
Mortgagee, In |15 sole discretion, may elect, to the maximum extent permitted by the
laws of the state in which the premises are sltuated, At any such sale, Mortgagee
may \bld for and acquire, as Purchaser, the premlses or any part thereof, and in tieu of
paying cash therefor, may malke settlement for tha purchase price by crediting upon
the/inziebtedness due the amount of Mortgagee's bld.

(h) Application of Proceeds From TForeclosure Sale. The proceuds of
any torec!csire sale of the premises shall be distributed and applied In the followlng
order of pricfitys () on account of all costs and expenses incldent to the foreclosure
proceedings, liciuding all such ltems as are mentloped in Section 24{¢) haroof, (It} ol
other {tems whicn, under the terms hercof, constltute secured indebtedness additlonal
to that evidenced Oy the Note, with interest thereon, at the Default Interest Nate,
(it1) all peincipal and interest remalning unpald on the Note, and (Iv) any overplus to
Mortgagor, lts successors, or asslgns, as thelr rlghts may appear,

(i) Application of Neposits Held by Mortpagee, With respect to any
deposits made with or held fy Mortgagee or any depositary pursuant to any of the
provisions of thls Mortgage,17 the cvent of a default In any of the provisions
contalner In this Mortgage or [n the Note secured hereby, Mortgagee may, at [ts
option, without being required t4 do so, apply any monlies or sccurlties which
constitute such deposits on any of Mortgagor's obllpations hereln or in the Note
contalned, In such order and manner s Vortgagee may elect. When the Indebtedness
secured herehy has been fully pald, any remaining deposits shall be pald to Mortgagor
or to the then owner or owners of the preriices., Such deposits are hereby plodged as
additional security for the prompt payment/ol the Note and any other Indebtedness
hereunder and shall be held to be lrrevocallv. applied by the depesltary for the
purposes for which made hercunder ancd shail nes be subject to the directlon or
control of the Mortgagor,

() Walver of Statutory Rights. Mortgapor shall not apply for or avall
Itself of any appralsement, valuation, redemption, stay, Zxtinston, or exemption laws,
or any so-called "Moratorium Laws", now cxisting or heccuafeer enacted, In order to
prevent or hinder the enforcernent or fareclosure of this Mortgage, but hereby walves
the benefit of such laws. Mortgagor, [or ltsell and all wiz mayv clalm through or
under it, walves any and all right to have the property and edtatns comprising the
premises marshalied upon any foreclosure of the lien hereof and agieés that any court
having jurisdiction to forectose such llen may order the premises 50l4 as an entirety.
Mortgagor acknowledges and agrees that the land covered by thls *zetgage at the
time of execution hercol Is not Improved with a dwelllng for not rhare than four
familles and that the procecds of the loan secured hereby have not Lecn, are not
belng and wlll not be used, in whole or In part, to flnance the construction of a
dwelllng for not more than four families and that the land covered by this Mortgage
is not used or Intended to be used for agricultural purposes. Mortgagor warrants it
has been authorized ar empowered by the trust instrument or by a person having a
power of directlon over Mortgagor to, and Mortgagor does hereby walve any and all
rights of redemption from sale under ary order or decree of foreclosure of this
Mortgage, on behalf of Mortgagor, the trust estate, all persons beneficlally interested
thereln, and each and every person (except decree or judgment creditors of
Mortgagor In Jis representative capacity and of the trust estate) acquiring any
Interest In or title to the premises subsequent to the date hereol,

{k) Partial Dayments. Acceptance by Mortgagee of any payment
which {s less than payment in tull of all amounts due and payable at the time of such
payment shall not constitute a walver of Mortgagee's right to exerclse its optlon to
declare the whole of the princlpal sum then remaining unpald, together with all
accrued interest thereon, Immedlately due and payable without notice, or any other
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rights of the Mortgagee at that time or any subsequent titme, nor nulllfy any p'rlor
exercise of such optlon or such rights of Mortgagee without Its express consent
except and to the extent otherwlise provided by law,

{ Tender of Payment After Acceleratlon, In case, after legal

proceedings are Instltuted to {oreclose the llen of this Mortgage, tender Is made of
the entire indebtcdness due hereunder, Mortgagee shall be entitled to relmbursement
for expenses incurred in connection with such legal proceedings, Including such
expenditures as are enumerated above, and such expenses shall be so much additional
Indebtedness secured by this Morigage, and no such sult or proceedings shall be
dismissed or otherwlise disposed of untll such feces, expenses, and charges shall have
been palid in full.

{m) Delays_and Omlssions, No delay In the exercise of or [allure to
exerclse any remedy or right accrulng or any default under this Mortgage shail impalr
ary such remedy or right or be construed to be a walver of any such default or
acqgulescence thereln, nor shall it affect any subsequent default of the same or of a

diffarent nature.

n) Resclssion of Election. Acceleration of raturlty, once made by
Mortgager, may at the option of Mortgagee be rescinded, and any proceedings
brought to-enieorce any rights or remedles hereunder may, at Mortgagee's option, be
discontinued or/ dismlssed, whereupon, In eclither of such events, Mortgagor and
Mortgagee shal' ne restored to their former positions, and the rights, remcedies and
power of Mortgages chall continue as if such acceleration had not been made or sueh
praceedings had not-boen commenced, as the case may he,

(o} Remedies Cumutative and Concurrent, The rights and remedles of
Mortgagee as provided ui/cie Note, in this Mertgage and In the guaranty of any
guarantor shall be cumuizi!+o and concurrent and may he pursued scparately,
successlvely or together agalas. Mortgagor, any guarantor or the premises, or any one
or more of them, at the sole discretion of Mortgagee, and may be exerclsed as often
as occaslon therefor shall arlse, all'to the maximum extent permitted by the [aws of
the state In which the premlses ars sltunted, 1f Mortgagee clects to procecd under
one right or remedy under thls Mortgase or the Note, Mortgagee may at any time
cease proceedlng under such right or rrinady and procecd under any other right or
remedy under this Mortgage or the Note.

25. Default Interest Rate. The term "Default Interest Rate" is deemed
to mean interest at the rate of [ive percent (5¥) pzz annum In excess of the Intorest
rate from time to time prevalling under the Note (ntl. pald,

26. Gliving of Natice. All notleces to Marts,agor that are elther required
or contemplated In connection with this Mortgage shall b In wrliting, and shall be
deemed given upon the carlier of the actual recelpt /tniereof by Mortgagor and
seventy-two (72) hours after malllng the same to Mortgagor ot Mortgagor's acddress
flrst above written with postage prepald via certifled first class mall, By notice
complying with the foregolng provisions of this section, Mortgagor may from thne to
time change its address for notlce purposes, except that any suchueliae shall not be
deemed dellvered until actually recelved, Except as otherwise spectlically required,
notice of the exercise of any option granted to the Mortgagee herelrny or in the Note
secured hereby, Is nat required to be glven,

27, Time is of the Essence. It is specifically agreed that time i3 of the
essence of this Mortgage., The walver of the optlons or obligations secured hereby
shall not at any time thercafter be held to be abandonment of such rights,

28. Mortgagee's Llen for Service Charge and Expenses. At all times,
regardless of whether any loan proceeds have been disbursed, this Mortgage secures
(in acdition to any loan procecds disbursced from time to tline) the payment of any and
all loan cemmissions, service charges, llquidated dainages, expenses, and advances
due to or incurred by the Mortgagee In connection with this transactlon,

29, Modifications, This Mortgage may not be changed, walved, dls-
charged or terminated orally, but only by an Instrument or Instruments in writing,
signed by the party agalnst which enforcement of the change, walver, dlscharge or
termination Is asserted.
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30. Covenants to Run with The Land. All the covenants hereol shail
run with the land.

31 Captions. The captions and headings of varlous sectlons are for

canvenietce only and are not to be construed as defining or limiting, In any way, the
scope or intent of the provisions hereof.

32, Construction, The place of contract and payment being located In

ltlinols, this Mortgage and the rights and Indebtedness hereby secured shall be |

construed and enforced according to the laws of the State of I!linois. Mortgagee shall
act reasonably in the exercise of any right of approval or consents and of any
remedles provided hereunder to Mortgagee.

33, Binding en Successors and Assigns, Definitions. This Mortgage and
all provisions hereof shall extend and be bindlng upon Maortgagor's successors and
azsigns and all persons claiming under or through Mortgagor. The word "Mortgapgee"
when used hereln shail include the successers and assigns of the Mortagee named
herain, and the holder or holders, from time to time, of the Note secured hereby.
Wheherer used, the singular number shall include the plural, the plural the singular,
and tne use of any gender shall include all penders. The word "person” as used hereln
means an; natural person and any partnership, joint venture, corporation, assoclatlon,
ar other lersl entity., The phrase "Beneficial Owner", as used hercln, means the
person who owvrs, or If there be more than one, each of the persons who collectively
own one hundr=d percent (100%) of the benclicial interest In and power of directlon
under the trust of .which Mortgagor [s trustee.

34, Farthe- Assurances. Mortgagor shall execute, acknowledge and
dellver to Mortgagee iind tc any subscquent holder from time to time upon demand
(and pay the costs of pregaration and recording thereof) any further instrument or
instruments, including, but.(ist limlted 1o, mortgages, sccurity agreements, financlng
statements, asslgnments and cenewal and substitution notes, 50 as to re-affirm, to
correct and to perfect the eviaznce of the obligation hereby secured and the lien of
Mortgagee te all or any part of the premises intended to be hereby mortgaged,
whether now mortgaged, later sulsstituted for, or ncquired subsequent to the date of
this Mortgage and extenslions or maodiilcations thereef, and will do or cause to he
done all such further acts and things s may reasonably be necessary fully to
effectuate the intent of this Mortgage,

35, Recording ang Filing, Morteagor, at lts expense, will cause this
Mortgage and all supplements thereto Tor wiich gangtructive notice must be given to
protect Mortgagee, at all times to be recordec and (lled, and re-recordec and re-
filed, In such manner and In such places as Mortgunen shall reasonably request, and

wili pay aill such recording, filing, re-recording, re flling taxes, fees and other -

charges to the maximum extent permitted by the laws of the state In which the
premilses are situated,

36. Right to Contest Taxes and Mechanics' Lieps. The obligations of
Mortgagor under Sectlons 3 and 7 hereaf, and the rights of Mortgogee under Section
10 hereol, are subject to the right Mortgagor shall have to conicst in good falth the
validity or amount of any tax or assessinent or {len arlsing from any work performed
at or materials furnished to the premises which right, however, Is conditlonal upon (1)
such contest having the effect of preventing the collection of the tax, vuszssment or
lien so contested and the sale or [forfeiture of the premlses or any pact therec! or
interest therein to satisfy the same, (1I) Mortgager giving Mertgagee written notice
of Its Intentlon to contest the same In a timely manner, which, wlth respect to any
contested tax or assessment, shall mean belore any such tax, assessment or llen has
been increased by any penalties or costs, and wlth respect to any contested
mechanic's llen clalm, shall mean within ten (10) days after Mortgagor recelves actual
notice of the flling thereof, (ili) Mortgagor malkling and thercafter malntaining with
Mortgagce or such other depositary as Mortgagee may deslgnate, a deposit of cosh {or
United States government securities, in discount form, ar other securlty 43 may, in
Mortgagece's sote discrotion, be accaoptable to Mortgagee, and In either cose baving a
present value equal to the amount hereln specified) In an amount not less than One
Hundred Twenty-Flve Percent (125%) of the armount which, In Mortgagee's reasonable
opinion, determlined from time to thine, shall be sufficlent to pay in full such
contested tax, assessment or llen and penalties, costs and Interest that may hecorne
due thereon in the event of o {inal determination thercof adverse to Mortgagor or In
the event Mortgagor fails to prosecute such contest as hereln required, and (iv)
Mortgagor diligently prosecuting such contest by appropriate legal proceedings. In

~-15-
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the event Mortgagor shall fail to prosecute such contest wlth reasonable dillgence or
shall fail to maintain sufficlent funds, or other securlty as aforesaid, on deposit as
herelnabove provided, Mortgagee may, at its option, liquidate the securities deposlted
with Mortgagee, and apply the proceeds thereof and other monles deposited with
Mortgagee in payment of, or on account of, such taxes, assessments, or liens or any
portion thereof then unpaid, including the payment of all penalties and Interest
thereon.

37. Grace Periods. Notwithstanding any provision hereln or in the
Naote to the contrary and in the event of any default hereunder or under the terms of
the Nete secured hereby on the part of the Mortgagor, Mortgagee shall be entltied to
enforce the remedies therefor provided only after such default shall have continued
uncorrected for seven (7) days with respect to a default In the payment of any
installment of principal and interest (or either of them) due under the Note or in the
payment of any other monetary sum due hereunder (of which no notice shali be
required) and for thirty (30) days after written notlce frem Morigagee to Mortgagor
witk respect to any other defaults.

38. Disbursements of Proceeds of the Note for Construction of im-
provems nis - Building Loan Agreement. This Mortgage secures an obligation incurred
for the coastructlon of an lmprovement on land including the acquisition cost of the
land and is-a “construction mortgage” as that term is defined In Section 9-313(1)c) of
the Unlform Commerclal Code. Mortgagor and Mortgagee concurrently herewith
have entered jai0o a certain Bullding Loan Agreement dated even date herewith
("Bullding Loan Agseement™. All advances made and indebtedness arlsing and
accruing under the Wuvildlng Loan Agreement, from time to time, whether or not the
total amount thered¢f rmay exceed the face amount of the Note, shall be secured
hereby and sald Buildinz Loan Agreement 1s fully Incorporated [nto this Mortgage to
the same extent as if fuily set forth herein, The occurrence of any event of default
under sald Bullding Loan Azieament not cured by the times permitted therein, if any,
shall constlitute a default urdrc/this Mortgage entitling the holder of the Note to all
of the rights and remedies conrerred upon the sald holder by the terms of this
Mortgage, the Building Loan Agriement, or by law, In the event of a conflict
between the terms of this Mortgagze, the Neote, and the terms of the Bullding Loan
Agreement {including, but not limited to, provisions relating to notice or walver
thereof), Mortgagee shall have the upZion as to which terms and provisions shall
prevall, During construction of the Dcvilopment described in said Building Loan
Agreement, the provislons of Article 10 theeeof pertaining to Insurance requirements
shall supersede the provislons of paragraphs 4G and &(b} hereof.

39, Exculpation. This Mortgage " js executed by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF THMICAGO, not personally, but as
trustee as aforesald, in the exercise of the power and authority conferred upon and
vestad in it as such trustee (and said Mortgagor hereby wacrants that it possesses full
power and authority to exccute this Instrument), and it /is ‘expressly understood and
agreed that nothing herein contalned shall be construed as'creating any liability on
the sald Mortgagor (or Bencfictal Qwner) personally to pay- the-Note or any interest
that may accrue thercon, or any Indebtedness accrulng hereunder, or to perform any

covenant either express or iimplied herein contalned, all such persoral-liabllity, Hf any, .

being expressly waived by Mortgagee and by every person now or tercafter claiming
any right or securlty hereunder, and that so far as Mortgagor Is perscnolly concerned
{excluding, speclfically, any otherwise provided for llabllity of any Bencricial Owner
of Mortgagor), the legal holder or holders of the Note and the owner or swners of any
indebtedness acerulng hercunder shall look to the premilses hereby conveyed for the
payment thereof by the enforcement of the llen herehy created in the manner herein
and In the Note provided and to any other security given for the Indebteriness
evidenced by the Note,

IN WITNESS WHEREQF, Mortgagor has caused these presents to be slgned
the day and year flrst written above.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally, but as Trustee, as nforesaid

ATTEST: 1tss Aknd Tias PrantAant

By:

Its: '&ﬁﬂsmm_ SECRETARY
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f HESS, KAPLAN
- AND McDoweELL.
R t.To.

ATTORMEYS AT LAW

UNOFFICIAL.GOPRY s

STATE OF ILLINOIS )
) 55,
COUNTY OF COOK )

LORETTA M. SOV

t":ﬁ a Notary Publlc In and for sald County, in

the State a.foresalcl do hereby certify that __ &~ "0)- Sk
Secohd Vios l'residnntof AMERICAN NATIONAL BANK AND TRUST COMPANY OF OF
CHICAGO, a Naticnal Banklng Associatlon, and L. Mlcknol Vholan

WAH of sald bank, who are personally known to me to he the same
perséhs whose names are subscrlibed to the foregoing Instrument, appeared before me
this day In person and severally acknowledged that they signed and delivered the sald
instrument as such offlcers of said bank as their own free and voluntary act and as

the free and voluntary act of sald bhank, as Trustee as aforesald, for the uses and
purposes therein set forth. OC.’ 985

Given under my hand and Notarlal Seal! this day of

, 1986, s
/f
’%)L‘f}/, /}-p wofton o

MNotary Puhli(.

My commissien 2xplires:

PP C PP IDE DD,
O P EEPIN IO

) 3 "OFFICIAL SEAL"
Lorelto M. Sowvienski

No‘atv Public, State of lilinaly

My Comm $si0n Expires 6/27/88

P00 00 PV IOIINI DI,
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BB/Dellaportas|
i 6730 N. Clark
" 10/13/86

HESS, KAPLAN
5 AND McDoweLL,
. LCro.

ATTORNCYS AT LAW

 _UNOFFICIAL: GOPY s |

EXFHIBIT "AN

A

Parce! 1: That part of Lot | described as follows: Deginning at a point In the West
tine of North Clark Street (45,36 feet Northwesterly from the Intersection of the
South line of Lot | in the West linc of the Morth Clark Street thence Southensterly
along sald West line of North Clark Street 76.87 feet; thence West and parallel with
South line of sald Lot 1, 133.38 feet to the Last line of public alley; thence
Northwesterly along said East llne of sald alley 75.00 feet thence Rastoerly 131,48
feet to polnt of beginning all ln Manns subdivision of the Northeast /4 of the
Southeast /4 of Sectien 31, Township 41 Marth, Range 14, Rast of the Third Princlpal
Merldian,

Farcal 2: The North 33 feet of South 66.71 feet of the Cast 133 feet of that part of
Lot i West of Clark Street In subdivision of the Nortiweast 1/# of the Southeast ) /4 of
Sectlon 31, Township 41 North, Range 14, East of the Third Principal Meridian, lying
East ¢i ta» Chicago and Northwestern Rall Read, all In Cook County, 1llinols.

Parcel 3: A ‘ract of land describecd as follows: Beglnnlng at the point of intersection
of the South Yine of the Nerth 1/3 of the Northeast 1/4 of the Southeast (/4 of
Sectlon 3t, Towrship 4! North, Range 14, East of the Third Principal Merldlan, sald
South line helng also the South line of Lot | in the subdivision of the Northeast 1 /4 of
the Southeast 1/4 o/.zald Sectlon 31 and the Westerly line of North Clark Street:
thence Northwesterly along said Westerly line 34,61 feet; thence West and parallel to
the sald South {lne of dald Lot {, 134,18 feet to an alley, thence Southeasterly along
sald alley 34.44 feet to the.caid South line of said Lot 1, thence East along sald South
line of sald Lot 1, 135 fee! to the point of heginning, In Cook County, Illinols,

Parcel #: Lot 12 in Block 2 In /v, L. Wallen's addition to Rogers Park a subdivision of
Lots 2 & 3 (except the West 17 frct of said lots for rall road) in subdivision of the
Northeast 1/4 of the Southeast 1/4 East of rallroad in Section 31, Township #! North,
Range 14, East of the Third Principai/Mzridian, In Cook County, lllinols, /

o
Permanent Real Estate Tax Index Numbers: 11-31-407-013 . ( _’/
11-31-407-014 /[
11-31-407-015 .

Common Address: 6730 North Clark, Chicagoe, [liinoii.
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