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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE (hereinafter referced to as this "Morigage”) made and entered
into this & ¢ day of October, 1986, by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not individuaily but as Trustee under Trust Agreement
dated July 12, 1984 and known as Trust No. 61379, ¢/o Smith-Yasiliou Management Co.,
Ine., 19 Rector Street, New York, New York 10005 (hereinafter referred as *Borrower™)
and PLAISANCE PARTNERS, L.P,, a Nevada Limited Partaership, whose address is ¢/fo
Smith-Vasiliov Management, Inc., 19 Rector Street, New York, New York 10006
(hereinafter vefsrred to as "Beneficiary™), and to FIRST FIDELITY BANK, NATIONAL
ASSOCIATION, % E'7 JERSEY, a national banking association organized under the Acts of
Congress, having an cllize at 213 Washinglon Sireet, in the City of Newark, County of
Essex and State of New ersey 07192 (hereinafter referred to as "Mortgagee®”). Borrower
and Beneficiary are hereinafisic together referred to as "Mortgegor™ Beneficiary owns
one hundred (100%) percent of tke beneficial interest in Borrower.
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WHEREAS, Borrower has coneurrently herewith executed and delivered its
Promissory Note bearing even date herewith {ibc "Note") in the original principal sum of
Two Million and 00/100 ($2,000,000.00) Dollars which Note together with all interest and
other payments due thereon, is made pavable to the cider of Mortgagee at the place
designated in said Note, in and by which said Note Borrawer promises to pay the said
principal sum and interest and other payments due thereon at (hc rate and in installments
as provided in said Note, with a final payment of the eatire princinal balance of the
Note, together with unpaid and accrued interest thereon, beiag due zad payable on
October Q? , 1989, All of the terms and provisions of the Note are herety incorporated
herein by this reference to the same extent as though fully set forth herein. )

&

g

A

’%c'.‘\‘n(‘ !“E\':.’.r.ol‘dRL 1o "'Hj

L mél 4 d ¢

This instrument prepared by: and. el Yo ! . \ L
Avram S. Eule ﬁd‘ partnerch P J K

Scheider & WWiener E‘gm““"f-s =

1180 Raymond Boulevard
Newark, New Jersey 07102

BOX 333 -TH




" UNOFFICIAL COPY . |




UNOFFICIAL GQRY, ,

NOW, THEREFORE, Mortgagor to secure the pavment of said principel sum of
money and said interest in accordance with the terms, provisions and limitations of this
Mortgage, and of the Note secured hereby, and the performance of the covenants and
agreements herein contained by the Mortgagor to be performed and for the better
securing the observaace, payment and performance by the Mortgagor of all of its
obligations and liabilities to the Morlgagee, direct or indirect, primary, secondary,
contingent, joint or several, which are due et to becoime due, now existing or which in the
future may be created (coliectively sometimes referred to hereinafter as the
"Indebtednesc Hereby Secured”), and also in consideration of the sum of Oae ($1.00)
Dotllar in hand paid, the receipt whereof is hereby acknowledged, does by these presents
GRANT, REMISE, QELEASE, ALIEN, PLEDGE, CONYEY and WARRANT unto the
Mortgagee, its successors and assigns, {a) the real estate (the "Real Estate®) and ail of its
estate, right, title, angiaterest therein, situate, lving and being in the County of Cook
and State of Mlinois bounded #nd described as set {orth on Scheduie A attached hereio
and made a part hereof, (b} th: Personal Property (as hereinafter deflined), inclucing
without limitation the Personal Prgperty, if any, speciliesaily described in Schedule B
attached hereto and made a part hereci, and (c¢) the other property, interests, title and
rights hereina(lter described. The Real Estite, the Personal Property and all of the other
property, interests, title and rights hereinaficr /described are hereinafter coliectively
referred to as the "Premises”. Notwilhstandiag saything to the coatrary in this
paragraph, the maximum principal amount for wmiich this Morigage and Security
Agreement shall serve as security shall be $2,500,000.00.

TOGETHER WITH ell buildings, structures and improvements of every nature
whatsoever now or hereafter situated on the Land, and afl {ixtures, meachinery,
appliances, equipment, fumiture, and personal property of every naiure whatsoever now
or hereafter owned by Mortzagor and located in or on, or attached to, or uszd or intended
to be used in connection with or with the operation of, the Land, buildings, stiuetures or
other improvements, or in connection with any construction being conGucted o1 which
may be conducted thereon, and owned by Mortgagor, including all extensions, additions,
improvements, belterments, renewals, substitutions, 2aad replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such personal
property or fixtures together with the benelit of any deposits or payments now or
hereafter made on such personal property or fixtures by Mortgzagor or on its behalf (the

"Improvements");
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TOGETHER WITH all easements, rights of way, gores of land, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all
estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and
appurtenances whatsoever, in any way belonging, relating or appertaining to the Real
Estate, or which hereafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, and the reversion and
reversions, remainder and remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, property, possession, claim and demand whatsoever, at law
as well as ir eqdity, of Mortgagor of, in aad to the same;

TOGETH:R WITH all rents, royalties, issues, profits, revenue, income and other
benefits from the -Promises to be applied against the Indebtedness Hereby Secured,
provided, however, that permission is hereby given to Morigagor so long as no Default (as
hereinafter defined) has uccurred hereunder, to collect, receive, take, use and enjoy such
rents, royalties, issues, profits, revenue, income and other benefits as they become due
and payable;

TOGETHER WITH ell right, ticle and interest of Mortgagor in and to any and all
leases now or hereafter on or affecting the Premises whether written or oral and all
agreements for use of the Premises (the "Leaseas™), together with all security therefor
and all monies payable thereunder, sudiect, nowever, to the conditional permission
hereinabove given {o to Mortgagor to colleet the rentuls under any such Lease;

TOGETHER WITH all fixtures and articles of gersopal property now or hereafier
owned by Mortgagor and {orming a part of or used in connendcion with the Land or the
Improvements or the operation thereof, including, but without lirqtation, any and all air
conditioners, antennae, appliances, apparatus, awnings, basins, balhtihs, bidets, boilers,
bookcases, cabinets, carpets, coolers, curtains, dehumidifiers, disposair, Coors, drapes,
dryers, ducts, dynamos, elevatlors, engines, equipment, escalators, fans, fitiings, floor
coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators,
lighting, machinery, motors, ovens, pipes, plumbing, pumps, radialors, vanges,
recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stokers, stoves, tailets, ventilators, wall coverings, washers, windows, window
coverings, wiring, and all renewals or replacements thereof or articles in substitution
therefore, whether or not the same are or shall be attached to the Real Estate or the
Improvements in any manner; it being mutually agreed that ail of the aforesaid property
owned by Mortzagor and placed on the Real Estate or the Improvements shall, so far as
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permitted by law, be deemed to be fixtures, a part of the realty, and security for the
Indebtedness Hereby Secured; notwithstanding the agreement end declaration
hereinabove expressed that certain articles of properiy from a party of the realty
covered by this Mortgage and be appropriated to its use and deemed to De realty, to the
extent that such agreement and declaration may not be e{fective and that any of said
articles may constitute goods {as said term is used in the Uniform Commercial Code),
this instrument shall constitute a security agreement, creating a security interest in such
goods, as collateral, in Mortgagee as a secured party and Mortgagor as Debtor, all in
accordancs with said Uniform Commercial Code as more particularly set forth in
Paragraph 14 hereof; and

TOGETPEE. WITH all proceeds of the foregoing, subject to the provisions
hereinafter set fortp, ircluding without limitation all judgments, awards of damages and
settlements hereafter /nade resulting from condemnation proceeds or the taking of the
Premises or any portion theresi under the power of eminent domain, any proceeds of any
policies- of insurance, maintain:d with respect to the Premises or proceeds of any sale,
option or contract to sell the Pieriises or any portion thereof; and Mortgagor hereby
authorizes, directs and empowers Morizagee, at its option, on behalf of Mortgagor, or
the successors or assigns of Mortgagor, to adjust, compromise, claim, collect and receive
such proceeds, to give proper receipts and acyuittances therefor, and, aiter deducting
expenses of collection, to apply the net proceeds s 4. eredit upon any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, notwithstanding the fact that the
same may not then be due and payable or that the [mdeotedness Hereby Secured is
otherwise 2dequately secured.

TOGETHER WITH all of Mortgagor's rights further to encimber said Premises for
debt without the prior writien consent of Mortgagee and with such consent only by such
encumbrances which, by their actual terms and specifically expressed xtért. and except
as may expressly be provided to the contrary herein, shall be and at all tiries remain
subject and subordinate to any and all leases and/or tenancies (a) which are in existence
when such encumbrances become effective, or (b) which are thereafter created,
Mortgagor hereby representing to Mortgagee, as a special inducement to Mortzagee to
make this loan, that as of the date hereof there are no other encumbrances to secure
debt, except as herein set forth (and subject to Paragraph 3A hereof); and all of
Mortgagor's rights to enter into any lease or lease agreement which wouid create a
tenancy that is or may become subordinate in any respect to any mortzage or deed of

trustee other than this mortgag=.
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TO HAVE AND TO HOLD the Premises, with said buildings, improvements,
fixtures, appurtenances, apparatus and equipment, and with ail the rights enc privileges
hereunto belonging unto said Mortgagee forever, for the uses herein set forth, {ree from
all rights and benefits under the homestead exemption and valueble lews of any state,
which said rights and benefits sai¢ Morigegor does hereby relegse and waive.

PROVIDED, NEVERTHELESS, that if Mortgagor shail pev in full when due the
indebtedness Hereby Secured and shall duly and timely perform end observe all of the
terms, provisions, covenants and agreements herein and in the Note end provided to be
performed_and observed by the Mortgagor, then this Morigage and the estate, right and
interest of 2iortgagee in the Premises shall cease and become void and of no effect, but

shall otherwise re¢main in full force and effect,
THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1.  Payment of Indebt>dness and Periormance of Covenants. Morigegor shall (a)
pay when due the Indebtedness tievedy. Secured, subject to the limitation on personai
liability set forth herein end in the Note: and (b) {ully end punctually perform and
observe all of the terms, provisions, condilions. covenants and agreements on Mortgagor's
part to be performed or observed as provided i (he Note and this Mortgege.

2.  Maintenance, Repair, Compliance with faw. Use, Ete.. Mortgagor shall (a)
promptly repair, restore, replece or rebuild any portiia of the Improvementis which may
become damaged or be destroyed; (b) keep the Premises and all portions thereof in good
condition and repair, free from waste; (¢) ceuse o be paic-u'i cperating costs of the
premises; (d) complete, within a reasonable time, any building or buildings or other
Improvements now or at any time in the process of construction upon i Premises; (e)
comply with all requirements of zoning, building, heaith, fine, traffie, enviruorinental and
other statutes, ordinances, rules, regulations, orcers, cecrees and other requi‘einents of
law relating to the Premises or any part thereof by any federal, state or local actnority;
(f) cefrain from any action and correct any condition which would increase the risk of
fire or other hazard to the Improvements or any portion thereof; {g) comply with any
restrictions and covenants of record with respect to the Premises and the use thereof;
and observe and comply with any conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits (including without limitation zoning
variances, special exceptions and nonconforming uses), privileges, franchises and
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concessions that are applicable to the Premises or its use and occupancy; (h) cause the
Premises to be managed in & competent and professional manner; and (i) pav, when due,
as provided in paragrapis 3 and 4 hereoi any Indebtedness which may be secured by & lien
or charge on the Premises superior to the lien hereof, and upon request, exhibit to the
Mortgagee satisfactory evidence of such payment. Without the prior written consent of
Mortgagee, Mortgagor shall not cause, suffer or permit any (i) material alterations of the
Fremises, except as required by law or ordinance or except as permitted or required to
be made by the terms of any Leases permitted hereunder; (ii) material change in the
intended use .or occupancy of the Premises for which the Improvements were
constructed, ircluding without limitation any change which would increase any fire or
other hazard; (iii) viwwiul use of, or nuisance to exist upon, the Premises; (iv) granting
of any easements, liceises, covenants, restrictions, conditions or declarations of use
against the Premises, other-than use restrictions contained or provided for in Leases
approved by Mortgagee and «ther than in the ordinary course of the operation of the
Premises as an office and commeraizl building; or (v) any action or omission which shall
result in the waste or diminution in vaiws of the Premises or any portion thereof or which
shall impeir Mortgagee's security hereuncer Martgagor will not seek or cause any zoning
reclassification with respect to the Premiscs »hich will in any material respect affect
the present operation of the Premises &s an officc pid commercial building.
Without limiting the foregoing, it is herebyv vislerstood and agreed that (i) the
{form and substance of any egreement(s) (the "Menagemen? Agreement(s)") pertaining to
the management of the Premises and the identify of the parties managing the Property
shall be subject to the prior written consent of Mortgagee, anc tlia” seid agreement shell
not be renewed, terminate extended, modified or amended and the perties managing the
Property shell not be changed without the pricr written consent of Mcitghgee, and (ii)
without the prior written consent of Mortgagee, Morigagor shall not pay, dGrectly or
indirectly, management fees which are in excess of the amounts provided for in the
Managements Agreement(s) previously approved by Mortgagee.
3. Liens
A. Prohibition. Subject to the provisions of Paragragh 15 herecf, the
Mortgagor shall not without the prior written consent of the Mortgagee create or suffer
or permit any mortgage, lien, change or encumbrance to attech to or be filed against the
Premises, whether the same are junior or senicr to the lien hereof, or any :nechanic’s
liens, materialmen's liens. or other cleims for lien made by parties claiming to have
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provided labor or materials with respect to the Premises {‘which liens sre herein defined
as "Mechanie’s Liens™) and excepting only (i) liens securing the Indebiedness Hereby
Secured (ii} the lien of real estate taxes and assessments not due and pavabie (iii) those
certain exceptions to title set forth on Schedule C attached hereto and made & part
hereof (hereinafter referred to as the "Permitted Exceptions™ and (iv) the certain lease
(the "First Chicago Lease™ dated July 27, 1284 between the Borrower and First Chicego
Building Corporation as lessee ("First Chicago™ demising the Premises for & term of 99

years.
B. Contest of Mechanie's Liens Claims. Notwithstancding the foregoing

prohibition against Mechanic’s Liens against the Premises, afortgagor, or any party
obligated to Mortgagor to do so, may in good faith and with reasonable dilizence contest
the validity cr amount of any Mechanic’s Lien and defer pavment and discharge thereof
during the pendency of such contest, provided: {i) that such contest shall have the effect
of preventing the sale or forfeiture of the Premises or any part thereof, or any interest
therein, to satisiy such Mechanie's Lien; (ii) that, within thirty (30) deys after Mortgagor
has been notified o/ ‘the filing of such Mechanic's Liens, Mortgagor shall have notified
Mortgagee in writing of ’Aortgagor’s intention to contest such Mechanie's Lien and {iii)
that Mortgagor shall heve obtained a title insurance endorsement over such Mechanic's
Liens insuring Mortgagee agsirst loss or damage by reason of the existence of such
Mechanic's Liens or Mortgagor snyll have deposited or caused to be deposited with
Mortgagee at such place as Mortgogos may from time to time in writing appoint, and in
the absence of such appointment, ther at the place of pavment designated in the Note, a
sum cof money which shall be sufficient 7.y the judgment of Mortigagee to pay in full such
Mechanic's Lien and all interest which might become due thereon, and shall keep on
deposit an emount so sufficient at all times, in.cieasing such amount to cover additional
interest whenever, in the judgment of Mortgajer, such increase is advisable. Such
deposits are to be held without any 2llowance of incerest. In case Mortgagor shall fail to
maintain or cause to be maintained sufficient funds on “Zeposit as hereinabove provided,
shall fail to prosecute such contest or cause such ccatest to be prosecuted with

reasonable diligence or shall fail to pay or cause to be paid the 2mount of the Mechanic's
Lien plus any interest finally determined to be due upon the corciision of such contest,
to the extent such amount exceeds the amount on deposit with [ortgagee, Mortgagee
may, at its option, apply the money as deposited in payment of of on sccount of such
Mechanic's Lien, or that part thereof then unpeid, together with all inti(rest thereon. ff
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the amount of money so depesited shall be insufficient for the payment in fuil of such
Mechanic's Lien, together with all interest thereon, iortgagor sha:l forthwith, upon
demand, deposit with Mortgagee a sum which, when added to the funds then on deposit,

shall be sufficient to make such pavment in full. In the event the contest of the

Mechanic's Lien claim is ultimately resolved in fever of the claimant, Mortgagee shall
apply the money so deposited in full peyment of such Mechenic’s Lien or that part
thereof then unpaid, together with all interest thereon {provided Mortgagor is not then in
defauit hereunder) when furnished with evidence satisfactory to >Mortgagee of the

amount of payment to be made. Any overplus remaining in the control of Mortgagee

shail be paid to Mortgagor, provided that no Default then exists under this Mortgagee.

4. Taxes and Liens.
A. Payment. Mortgagor shall pay or cause to be paid when cue and before

any penalty aitaches, all general and special taxes, assessments, water charges, sewer
charges, and_olher fees, taxes, charges and assessments of everv kind and nature
whatsoever leviey nr assessed against the Premises or any part thereof or any interest
therein or any obiig7iion or instrument secured hereby, and all instaliments thereosf (al;
herein generally caller! ~Taxes™, whether or nol assessed ageainst Mortgagor {except for
taxes assessed against tersnis under Leases of the Premises), and Mortgagor shail furnish
to Mortgagee receipts therelor without demand or further request on or before the date

the same are due; and shall Jdischarge any claim or lien relating to taxes upon the
Nothing in this Paregapl. 4A contained shall reguire¢ Mortgagor to pav any

Premises.
income, franchise, or excise tax impose upon the Morigagee, excepting anv such which

may be levied against such income expresuiy as and for a specific substitute for Taxes on
the Premises, and then only in an amount ~omputed as if the Mortgagee derived no

income from any source other than its interest hereunder.
B. Contest. Mortgagor may, in'grod faith and with reasonabie diligence,

contest or cause to be contested the validity or anizui:t of any such Taxes, provided that:

(i) such contest shali have the <ifect of preventing the
collection of the Taxes so contested and the sale or {orfeiture of the
Premises or any part thereof or interest therein to satisfy the same;

(ii) Mortgagor has notified Mortgagee in writing of the intention
of Mortgagor to contest the same or to csuse the same to be crantested
before any Tax has been increased by any interest, penalties, or costs; Fos
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{iii) Mortgagor hes deposited or caused to be deposited with e
title insurance company reasonabiv acceptable to Morlgagee or with
Mortgagee at such place as Mortgagee may {rom time to time in writing
designate, a sum of money or other security that, when added te the monies
or other security, if any, deposited with said title insurance company or
Mortgagee is suificient, in Mortgagees judgment, to pay in full such
contested Tax and all penalties and interest that might become due thereon,
and ‘sne.] keep on deposit an amount sufficient, in Mortgagee’s reasonable
judgmen?, 1o pey in full such contested Tax, increasing such amount to cover
additional genrities and interest whenever, in Xfortgagee's reasonabie
judgment, such’ircrease in advisable. Notwithstanding the foregoing, the
issuance by a tilie insurance company satisfactory to Mortgagee of an
endorsement insuring afurtgegee over such contested Taxes shall be deemed
to satis{y the requirements of this clause (iii).

In the event Mortgagor {ails to prosecut2 such contest with reesonable diligence or fails
to maintein sufficient funds on deposit as hereinabove provided, Mortgagee rmay, at its
option, apply the monies and licuidate any sceorities deposited with Mortgegee, in
payment of, or on account of, such Taxes, or any purliion thereof then unpaid, including
all penelties and interest thereon. If the amount of e money and eny such security so
deposited is insufficient for the pavinent in full of such Texes; together with all penalties
and interest thereon, Mortgaegor shall forthwith, upon cdemand. either deposit with
Mortgagee a sum that, when added to such {unds ther on deposi!, ic sufficient to make
such payment in full, or, if Mortgagee has applied {unds on deposit " account of such
Taxes, restore such deposit to an amouni satis{aclsry to Morilgagee.  Tovided that
Mortgagor is not then in defeult hereunder, Mortgagee sheil, if so requested irn writing by
Mortgagor, after final disposition of sueh contest end upon Mortgagor's deiivery to
Mortgagee of an official bill for such Taxes, apply the money 5o deposited in {ull
payment of such Taxes or that pert thereof then unpgid, together with all penalties and
interest thereon.

5. Change in Tax Laws. (f, by the laws of the Unitec States of Ameries, or of
any state or municipality having jurisdiction over Morigagee, Morigagor or the Premises,
any tax is imposed or becomes due in respect of the issuance of the Note or the recording

&
op
L
Py
(ep]
6]
044
a




UNOFFICIAL COPY




UNOFFICIAL CQRY,

of this Mortgage, Mortgagor shall pey such tax in the manner required by such law. In
the event that any law, statute, rule, regulation, order or court decree has the effect of
deducting from the value of the Premises for the purpose of taxation any lien thereon, ot
imposing upon Mortgagee the payment of the whole or any part of the taxes required to
be paid bv the Mortgagor, or changing in any wey the laws reiating to the taxation of
mortgages or debts secured by mortgages or the interest of Mortgagee in the Premises,
or the manner of coliection of taxes, so as to affect this Mortgage, the Indebtedness
Hereby Secured or Mortgagee, then, and in any such event, Mortgagor, upon demand by
Mortgager, shall pay such taxes, or reimburse Mortgagee therefor on demand, unless
Mortgagee dJetermines, in Mortgagee's reasonable judgment, that such payment or
reimbursement ‘ov _Mortgagor is unlawful; in which event the Indebtedness Hereby
Secured shall be Guz =nd payable within thirty (30) days after written demand by
Mortgagee to Mortgagor . Nothing in this Paragraph 5 shall require Mortzegor to pay any
income, franchise or exeise a7 imposed upon Mortgagee, excepting only such which may
be levied against the income of Mcrigagee as a complete or partial substitute for taxes
required to be paid by Mortgagor pursiant hereto.

6. Insurance Coverage. Mortgzgor shall insure the Premises against such perils
and hazards, and in such amounts and with such limits, as Mortgagee may {rom time to
time require, and in any event will continuousiy aintain the following described policies
of insurance {the "insurance Policies™):

(a) Casualty insurance against loss and dameg~ by ell risks
of physical loss or damage without deduction for dernreciation
or co-insurance, including fire, windstorm, flood and other
risks covered by the so-called extenced coverage endorsement
in amounts not less then the {ull insurebie replacement valuc
of all Improvements, fixtures and equipment owned by
Mortgagor from time to time on the Premises, but in no event
less than the original principal amount of the Note, and bearing
a replacement cost agreed amount endorsement;

()  Comprehensive general liability insurance covering the
Premises in an amount of not less than $1,900,000.00 bodily
injury and/or property damage liabdility per occurrence, subject

-10-
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to such increases in coverage as Morigagee may reasonabiy

requesi;

(e) If at any time the Premises sheli be designated to be in
a special flood hazard sres, first and second layer (lood
insurance in form, substance and amounts satisfactory to

Mortgagee; and

fd)  Such other types and amcunts of insurance coverage
(inziuding without limitation contingent liability insurance with
resyect) to any building loss pertaining to non-conforming
property) ar are customarily maintained by owners or operators
of like properti=s, or as Mortgagee may reasonably request.

7. Insurance Policies.  Al' Insurance Policies shall be in such form, and amounts

and written by such insurance comganies as are reasonebly satisfactury to Mortgagee.
All Insurance Policies insuring against casualty, rent loss and business intetruption and
other appropriate policies shall include non=contributing mortgage endorsements in favor
of and with lsss payable to Mortgagee, as its interest may appear as the holder of this
Mortgage, as well as stendard waiver of subrogatiorn zndorsements. All of the Insurance
Policies shall provide that the coverage shall not be terminated or materially modified
without thirty (30) days' advance written notice to Mortgagee and shall provide that no
claims shall be paid thereunder without ten (10} days' advence written notice to
Mortgagee. Mortgagor will deliver all Insurance Policies (or certified copies thereof)
premiums prepaid, for a minimum term of one (1) yeer, to Mortgagee and, in cese of
Insurance Policies about to expire, Mortgagor will deliver renewal or riplacement
policies not less than thirty (30) days prior to the date of expiration the'ecf. The
requirements of the preceding sentence shall apply to any separate policies of insurance
taken out by Mortgagor concurrent in form or contributing in the event of loss with the
Insurance Policies. Insurance Policies maintained by First Chicago under the First
Chicago Lease, or other tenants under the Leases may, if in conformity with the
requirements of this Mortgage and if approved by Mortgagee, be presented to Mortgagee
in satisfaction of Mortgagor's obligation to provide the insurance coverages provided by

those Insurance Policies.
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8. Deposits for Taxes and Insurance Premiums. In order o assure the pavment
of Texes and premiums payable with respect to all Insuranee Policies (*Premiums™) as end
when the same shall become due and payable and to secure such pavnents:

{a)  Mortgagor shall deposit, at Mortgagees option, with
Mortgagee on the first business day of each and every month,
an amount equal to one-twelfth (1/12) of the Taxes and
Premiums thereof to become due upon the Premises between
oue and thirteen months after the date of such deposit;
provided that in the case of the first such deposit, there shall
be derosited in addition an amount which, when added to the
aggregats s.aount of monthly ceposits to be mace hereunder
with respeci to Taxes and Premiums to become due and
payable within thicteen (13) months after such first deposit,
will provide (without iuterest) a sufficient fund to pay such
Taxes and Premiums, one month prior to the date when they
are due and payable. The amounts of such deposits (herein
generally called "Tex and Insurance Deposits™) shall be based
upon actual tax bill and insurance ’al's, or in the event the
same shall be unavailable, upon WMurizegee's reasonable
estimate as to the amount of Taxes and Piemirms. Mortgagor
shall promptly upon the demand of Mortgagee meke additionel
Tax and Insurance Deposits es Morigagee mev ivo%i time to
time require due to (i) failure of ilortgegee to requirs, or
failure of Mortgagor to make, Tax and Insurance Deposits in
previous months, (ii) underestimation of the amounts of Taxes
and/or Premiums, (iii) the particular due dates and amounts of
Taxes and/or Premiums, or (iv) epplication of the Tax and
Insurance Deposils pursuant to Paragreph 8{c) hereol.
Additionally, upon the execution hereof, Mortgegor shall
deposit with Mortgagee, as a Tax and I[nsurance Deposit, the
amount of all Taxes and Premiums to become due and payabie
prior to the first monthly Tax and Insurance Deposit or within
one month therealter. All Tex and Insurence Deposits shel] be op
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held by Mortgagee without any sllowance of interest thereon.

Anything contained herein to the contrary notwithstanding, in
the event that any of the Insurance Policies are maintained by

First Chicago in accordance with the First Chicago Lease,
Mortgagor shall not be required to deposit with Mortgagee the
Premjums pertaining to such Insurance Policies; provided,
however, that Mortgagee shall furnish Mortgagee (i} not later
than 30 days prior to the expiration of any such Insurance
Policies {or renewals or replacements thereof) renewal of
replacement Insurance Policies, premiums prepaid for a period
of ne¢ less than one year, and (ii) not less than 30 days prior to
the enZ »i each year during the term of this ifortgage,
evidence (inat the Premiums payable with respect to such
Insurance Policies for the fortheoming vear have been prepaid,

{b)  Subject to Parsgeaph 8(a) hereof, Mortgegee will, out of
the Tax and Insurence Deposits, upon the presentation to
Mortgagee by Mortgagor of the oills therefor, pay the Taxes
and Premiums or will, upon the piesentation of receipted bills
therefor, reimburse Mortgagor for ‘svch payments made by
Mortgagor. If the total Tax end Insurmiice Deposits on hand
shall not be sufficient to pay all of the Ta.es und Premiums
when the same shall become due, then Mortgager sia'l pay to
Mortgagee on demand the amount necessary to male 1ip the

deficiency.

{c) Upon the occurrence of a Default under this Mortgage,
Mortzagee may, it its option, without being required so to do,
apply any Tax and Insurance Deposits on hand to anv of the
Indebtedness Hereby Secured, in such order &nd menner as
Mortgagee may elect. {Yhen the Indebtedness Hereby Secured
has been fully paid, any remaining Tax and Insurance Deposits
shall be paid to Mortgagor. All Tax and Insurance Deoosits are
hereby pledged as additional security for the Indebtedness

-13~
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Herebdy Secured, and shall be held by Mortgegee irrevocediy to
be epplied for the purposes {or which made as herein provided,
and shall not be subject to the direction or control of
Mortgagor.

{d)  Notwithstanding anything herein coatained to the
contrary, Mortgagee, or ils successors and assigns, shall not be
liable for any failure to apply the Tax and Insurance Deposits
uuwess Mortgagor, while no Default exists hereunder, shall have
reqiested Mortgagee in writing to meke application of such
Depostic'on hand to the payment of the Taxes or Premiums for
the paymen’ of which such Deposits were made, accompanied
by the bills therefor.

(e)  The provisions of this Mortgege are for the benefit of

Mortgagor and Mortgagee alonz. No provision of this Mortgage

shall be construed as creatinz in any party other than

Mortgagor and Morigagee any cights in and to the Tax and

Insurance Deposits or any rights to have the Tax and Insurance

Deposits applied to payment of Tates and Premiums, .
Mortgagee shall have no obligation or ducy to-any third perty

to collect Tax and Insurance Deposits.

9. Proceeds of Insurance. Mortgagor will give Mortgagee o-ompt notice of any
loss or damage to the Premises and:

(a) In case of loss or damage covered by any of the
Insurance Policies, Mortgagee (or, after eniry of decree of
foreclosure, the purchaser at the foreclosure sale or decree
creditor, as the case may be) is hereby authorized at its option
either (i) to settle and adjust any claim under such Insurance
Policies without the consent of Mortgagor provided, however
that any claim equal to or less than $100,000.00 and pertaining
to any Insurance Policies maintained by First Chicago shall be g;

97
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settled and adjusted by First Chicago {anc¢ any claim so
ecjusted shali be peaid to First Chicago) provided that the First
Chicago Lesse is then in full {orce ancd eifect and First
Chicago in not then in default thereuncder, or ({ii) allow
Mortgagor to settie and adjust such claim without the consent
of Mortgagee; provided thatl in either case Morigagee shall,
and is hereby authorized to, collect and receiplt {or anv such
insurance proceeds; and the expenses incurred by Mortgegee in
the adjustment and collection of insurance proceeds shall be so
rmuch additional Indebtedness Hereby Secured, end shell be
reimbursed to Mortgagee upon demand or may be decducted by
Mortgagee from seaid insurence proceeds prior to sny other
¢ pplication thereof. Each insurance company which has issued
«n_Insurance Policy is hereby authorized and directed to make
poyvirant for all losses covered by and Insurance Policy to
Morigzrs2e alone, except as above provide, and not to

Mortgagre ~nd Mortgagor jointly.

(b) Mortgagee shail apply the proceeds of Insurance Policies
consequent upon eny casuelty to reimburse Mortgagor for the
cost of restoring, reparing, replscing or rebuilding the loss or
dameage of the casu:lty, subject to the cconditions and in
accordance with the (Drrvisions of Paragraph 10 hereof;
provided, however, that enything contaired herein to the
contrary notwithsiending, in (the event the amount of such
proceeds of Insurance Policies (1s equal to or greater then
seventy-five (75%) percent of the(tken outstanding principal
balance of the Note, the Mortgagee mey in its sole discretion
apply such proceeds to the Indebtedness Feieby Secured and il
such proceeds as applied do not discharge thi:t Laxdebtedness in
full, the entire Indebtedness Hereby Secured chall become
immediately due and payable with inte::est thercor untit paid

at the rate of interest set forth in the Note.
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(¢)  Subject to Mortgagee's right o apply the proceeds of
Insurance Policies to the Indebtecdness Hereby Secured as set
forth in subparagraph (b) above, Mortgagor hereby covenants to
restore, repair, replace or rebuild the Improvements, to be of
at least equal value, and of substantially the seme character or
equal in value to as prior to such loss or damage, all to be
effected in accordance with plens, specifications and
procedures to be first submitted to and epproved by
slertgagee, and Mortgagor shail pay all costs of such restoring,
repairing, replacing or rebuilding.

10. Disbursemens. of Insurance Proceeds. Insurance proceeds held by Mortgsgee
for restoration, repairing, rerlacement or rebuilding of the Premises shall be disbursed
out of an escrow from time ty time upon Mortgagee being f{urnished with (i) evidence
satisfactory to it of the estimated cost of the testoration, repair, replacement and
rebuilding (ii) funds {or assurances satisfactory to Mortgagee that such funds ere
available) sufficient in additicn to the procends of insurance, to complete and fully pay
for the restoration, repair, replacement and rebuilding, and (iji) such architect’s
certificates, waivers of lien, contractor’s ~sworn slatements, tlitle insurance
endorsements, plats of survey and such other evidences of cost, peyment and

per{ormance as Morigagee mayv reguire £nd epprove. o perment made prior to the final
completion of the restoration, repair, replacement and rchrilding shall exceed ninety
(90%) percent of the value of the work periormed {rom time o Lime, as such veiue shall
be determined by Mortgagee in its sole and exclusive judgment, asd at all times the
undisbursed balance of such proceeds of insurance remaining in the hanis of Mortgagee,
together with funds deposited or irrevocebly committed to the satisfaction oy ilortgagee
by or on behalf of Mortgagor to pev the cost of such repeir, restoration, repitcement or
rebuilding, shall be at least sufficient in the reasonable judgment of Mortzagee to pay
the entire unpaid cost of the restoration, tepair, replacement or rebuilding, free and
clear of all liens cr claims for lien. Any surplus which mey remain out of insurance
proceeds held by Morigagee after payment of ruch costs of restoration, repair,
replacement or rebuilding shall, at the option of Mortgegee, be paid to Morigegor. No
interest shall be allowed to Mortgagor on account of any praceeds of insurance or other

{funds held by Mortgagee,

-16-

LI ) LTS




UNOFFICIAL COPY




UNOFFIC|AL GOPY,

11. Condemnation and Eminent Domain. Any and aii proceeds of awards {the

"Awards") heretofore or hereafter mede or to be mece to the present, or any subsequent,
owner of the Premises, by eny governmental or other lawiui authority for the taking,
pursuant to condemnation or eminent domain proceedings {or settlement in lieu thereof),
of all or any part of the Premises (including eny award from the United States
government at any time after the allowance of a claim therefor, the ascertainment of
the amount thereto, and the issuance of a warrant for payment thereof), are hereby
assigned by Mortgagor to Mortgagee, which Awards Mortgagee is hereby authorized to
collect .ano receive from the condemnation authorities, and Mortgagee is hereby
authorized tr yive appropriate receipts and acquittances therefor. Mortgagor shall give
Mortgagee irimncdiate notice of all written notices of the actual or threatened
commencement oi nny condemnation or eminent domain proceedings aff{ecting all or any
part of the Premises 2:.d shall deliver to Mortgegee copies of any and all papers served in
connection with any such penceedings. Mortgagor further agrees to make, execute, and
deliver to Mortgagee, at any tinle upon request, free, clear, and discharged of any
encumbrance of any kind whatczever, any and all {urther assignments and other
instruments deemed necessary by Mo:igagee for the purpose of validly and sufficiently
assigning all Awards and other ccmpensation heretofore and hereafter made to
Mortgagor for any taking, either permanent Ur temporary, under any such proceeding.
Anything contained herein to the contrary notwithisturding if (i) any portion of or interest
in the Premises is taken Ly condemnation or emincnt domain, either temporarily or
permanently, and the remaining portion of the Premices i5 not, in the judgment of
Morigagee, a complete economic unit having equivalent vsiv2 of the Premises as it
existed prior to the taking; or (ii) the Award payable as a result of taking is equal to or
greater than seventy-five (75%) percent of the then-outstanding princiral balance of the
Note; then, at the sole option of Mortgagee then the entire Indebtedness drzby Secured
shall immediately become due and payable. After deducting from the Awaig for such
taking all of its expenses incurred in the coliection and administration of the Award,
including attorney's fees, Mortgagee shall be entitled to apply the net proceeds toward
repayment of such portion of the Indebtedness Hereby Secured as it deems appropriate
without affecting the lien of this Morigage. [n the event of any partial taking of the
Premises or any interest in the Premises, which, in the judggment of Mortgagee leaves the

Premises as & complete economic unit having equivalent value to the Premises as it

existed prior to the taking, and if the Award paysble in connection with suck partial
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taking is less then seventy-five (73%) percent of the thea—cutsianding principal balance
of the Note, then provided no De{ault has oecurred and is then coatinuing, the Awerd
shall be applied to reimburse Mortzagor (or upon Morigagor's direction, First Chicago, if
First Chicago shall restore and rebuiid the Premises pursuant to the Lease) for the cost
of restoration and rebuilding the Premises in aceordance with pians, specifications and
procedures which must be submitted to and epproved by Mortgagee, and such Award shall
be disbursed in the same manner &s is hereinabove provided above for the application of
insurance proceeds, provided that any surpius after pavment of such costs shall be
applied £ tccount of the Indebtedness Hereby Secured. If the Award is not applied for
reimburseniend, of such restoration costs, the Award shall be applied against the
[ndebtedness Her.by Secured in such order or manner as provided in the Note.

12. Eaviruazient end Spills. Mortgagor shall do noihing as to the Premises, and
shali take any and 8%l necessary steps to avoid same, which will cause any spili
compensation and conatro. scl or similar act to be epolicable to the Premises and shatl
likewise do nothing as to the imoitgage premises, and shall take any and all necessary
steps to avoid same, which will c2us2 any environmeatal responsibility clean up act or
similar act to be epplicable to the “remises without the consent of ;\lortgage. In
addition, Mortgagor shall pay the cost of any soil borings or toxic waste investigations
which may be reasonably required by Mortg2¢ze. Mortgagor represeats and warrants
that to the best of its kncwledge, information and beii=f, after diligent inquiry, that as of
the date of execution of this Mortgage and Securit; Agreement, no 5pills have taken

place or other occurrences have taken place by which cithe: of the aforesaid two acts

would be applicable.

13. Mortgagee's Performanve of Mortzagoc's Obligation;. _In case of Default,
Mortgagee, either belore or after acceleration of the Indebtedness Hereby Secured or the
foreciosure of the lien hereof and during the period of redemption, if any, “usy, but shall
not be required to, make any payment or perform any act herein required ¢f Mortgagor
{whether or not Mortgagor is personaily liable therefor) in anv form and manner Geemed
expedient to Mortgagee. Mortzagee may, but shall not be required to, rent, operate and
manage the Premises and such Improvements and pay operating costs and expenses,
including management f{ees, of every kind and nature in connection therewith, so that the
Premises shall be operational and usable for their intended purposes. All monies paid,
and all expenses paid or incurred in connection therewith, including reasonabie attorney's
fees and other monies advanced bv Mortgagee to protect the Premises and the iien
hereof, or {o complete construction, furnishing and equipping or to rent, operate and

-18-
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manage the Premises or to pay anv such operating cosis end expenses thereoi or to keep
the Premises operational and useble {for their intencded purpose shell be so much

additional indebtedness Hereby Secured, whether or no: the -Indebtedness Hereby

Secured, as a resuit thereof, shall exceed the fece amount of the Note, and shall Sbecome
immediately due and payable on demand, and with interest thereon at the rate set forth
in the Note. Inaction of Mortgagee shall never be considered as a2 waiver of eny right
accruing to it on account of eny Defaultl nor shall the provisions of this Paragraph or any
exercise by Mortgagee of its rights hereunder prevent any default from constituting a
Default. Mortgagee, in making any payment herebdy authorized (a) relating to Taxes, may
do so according to any bill, statement or estimate, without inguiry into the validity of
any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b} for the
purchese, discharge, compromise or settiement of any lien, may do so without inquiry as
to the ‘valdity or amount of any claim for lien which may be asserted; or {c) in
connection with the completion of construction, {urnishing or equipping of the Premises
or the rentai, ‘operation or menagement of the Premises or the pavment of operating
costs and expensa: thereof, may do so in such amounts and to such persons as Mortgagee
may deem appropriutz. Nothing contained herein shall be construed to required
Mortgagee to advan~_ or expend mconies for any purpose mentioned herein, or for any

other purpose.
14. Security Agreemer. Mortgagor and Morigegee agree that this Morigage

ement within the meaning of the BRlinois Uniform

shall constitute a Security Acsoe
Commercial Code (hereinafter ref¢viad to as the “Coce™) with respeect to (i) any and all

sums at any time on deposit for tae benefit of Mortgagee cor held by the Hortgegee

(whether deposited by or on behalf of thr AMortgegor or envone else) pursuant to any of
the provisions of the Mortgage end (ii) wiik respect to any personal property inciuded in
the granting clauses of this Mortgage, incluuig without limiting the personal property
described in Schedule B attached hereto and made 7. part hereof which personal property
may not be deemed to be aff{ixed to the Premises or wav not constitute a "fixture” within
the meaning of the Code, (ail of which property is hereirarier collectively referred to as
"Personal Property”) and alil replacements of such Perscnsl Property, substitutions for
such Personal Property, additions to such Personal Properiy, r.od the proceeds thereol
(all of said Personal Property and the replacements, substitulici s nnd additions thereto
end the proceeds thereof being sometimes herecinafter colleztivelr referred to as the
"Cellateral™), and that a securily interest in end to the Ccllateral is iter3by granted to

-19-

V32971998




UNOFFICIAL COPY




UNOFFICIAL COPY,

the Mortgagee, and the Collateral and all of the Mortgagor's right, title and interest
therein are hereby assigned to the Mortgegee, all to secure payment of the Indebtecdness
Hereby Secured. All of the terms, provisions, conditions ané egreements contained in
this Mortgage pertain and apply to the Collateral as fully and to the same extent as to
any other property comprising the Premises; and the foliowing provisions of this
Paragraph shall not limit the applicability of any other provision of this Mortgage but

shall be in addition thereto:

) Borrower or Beneficiary or both of them (such party or
paitics being the debtor as that term is used in the Code} is
and wiil Le the true and lawiul owner of the Cotlateral, subject
to no Leas, charges or encumbrances other than the lien
hereof, other 'icns and encumbrances benefiting Mortgagee and
the holder(s) of any mortgage permitted under Paragraph 3A
hereof and no other perty, and the Permitted Exceptions.

(b)  The Collateral is to Lz used by Mortgegor solely for
business purposes.

(e) The Collateral will be kept at «b2_ Real Estate, and,
except for Obsolete Collateral {es hereinsfier defined), will
not be removed therefrom without the consent of Mortgagee
{being the secured party as that term is used in the Code), The
Collateral may be affixed to the Real Estate but wiil not be
affixed to any other real estate.

(d)  The only persons presently having any security interest
in the Premises is Mortgagee.

{d) No Financing Statement (other then Finencing
Statements showing Mortgagee and the holder of the Purchase
Money Mortgage as the secured party), or with respect o liens
or encumbrances, if any, expressly identilied ca Schedule C
covering any of the Collateral or any proceeds thereof is on

-0~
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file in any public office excep! pursuent to hereto; and
Mortgegor will at its own cost and expense, upcn demend,
furnish to Mortgegee such {urther information and wili execute
and deliver to Mortgagee such financial statements and other
documents in form satisfactory to Morigegee and will do all
such acts and things as Mortgagee may at eny time or from
time to time request or as may be necessary or appropriate to
establish and maintain a perfected security interest in the
Lollateral as security for the Indebtedness Hereby Securad,
supjret to no other liens or encumbrances, other than liens or
encumrrances benefiting Mortgegee, and no other party; and
Mortgagor will pay the cost of filing or recording such
financing siatements or other documents, and this instrument,
in all publie ofiices wherever filing or recording is deemed by
Morigagee to be necessary or desirable.

{f) Upon the occurrenze of any Défauit hereunder,
Mortgagee shall have the remedies of & secured party under
the Code, including without limitation, the right to take
immediate and exclusion possession of (hz Collateral, or any
part thereof, and for thet purpose may, 50 {ar as Mortgegor
can give authority therefor, with or without indicial process,
enter (if this can be done without breach of the pezce), upon
any place which the Collateral or any part thereof may be
situated and remove the same there from {provided that if tie
Collatera!l is affixed to real estate, such removal shall be
subject to the conditions stated in the Code); and Mortgegee
shall be entitled, to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain
the Collateral subject to Mortgagor’s right of redemption in
satisfaction of Mortgagor's obligations, as provided in the
Ccde. Mortzagee may, at its election (i) render the Collateral
unusable without removal (ii) dispose of the Collateral on the
Premises or (iii) require Mortgagor to make it available to
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Mortgegee for iis possession at & plece to be designated by
Aforigagee which is reessonably convenient to both parties.
Mortgagee will give Morigagor at least twenty (20) davs notice
of the time and place of any public saie of the Collateral or of
the time after whkich any private sale or any other intended
disposition thereof is made. The requirements of ressonable
notice shall be met if such notice is mailed, by certified United
States mail or equivalent, postage prepaid, to the address of
Mortgagor hereinafter set forth at least twenty (20) davs
befura the time of the sale or disposition Mortgagee may buy
at znv _nublic sale and, if the Collatere! is of a type
customarily sold in a recognized market or is of 8 type which is
the subject Gi widely distributed standard price quotations,
Morigagee may buy at private sale. Any such sale may be held
ad part of and in cosjunction with any foreclosure sale of the
Premises, the Premises ipcluding the Collateral to be sold as
one lot if Mortgagee so elecis. The net proceeds realized upon
any such disposition, after decduction for the reasonable
expenses of retaking, holding, prepzciag {or sale, selling or the
like and the reasonable attorney's fees ead reasonsdle lega)
expenses incurred by Mortgegee, shell ba'cpplied ageinst the
Indebtedness Herebv Secured in such orde: or meanner as
Mortgagee shall select. Mortgegee will account o Yortgagor
for the return to Mortgagor any sueplus realize¢ on such

disposition.

(g)  The terms and provisions contained in this Paragraph 14
shall, unless the context otherwise tequires, have the meanings
and be construed as provided in the Code.

(h)  This Mortgage is intended to be a financing statement
with the purview of the Code with respect to the Collateral
and the goods described herein, which goods are or may
become fixtures reiating to the Premises. The addresses of
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Mortgagor {debtor) end Morizegee (secured party) are
hereinafter set forth. This Morizege is to be filed for record
with the Recorder of Deeds of the County where the Premises
is located. Mortgagor is the record owner of the Premises.

(i)  To the extent permitied bv agplicable iaw, the security
interest created hereby is also specifically intended to cover
and include all Leases between Mortgagor or beneficiary of
Mortgagor as lessor, and various tenaats named therein, as
lesse?, including without limiting the generality of the
forcgoing, the present and continuing right to make ¢leim for,
colleet, reccive and receipt for eny and all of the rents,
income, revenues, issues and profits end moneys payable as
damages or in iicu of the rent and moneys pavable as the
purchase price of "he Premises or any pert thereof or of
awards or claims for mcocy and other sums of money peyable
or received thereunder hows<ever payebie, and to bring actions
and proceedings thereunder or for the enforcement thereof,
and to do any and all things which Mortgagor or any lessor
respectively is or may become entitled to <o under the Leases.

15. Restrictions on Transfet. Mortgagor shail not, without the prior written
consent of Mortgagee, create, effect, consent to, suifer oo ermit any "Prohibited
Transfer™ (as defined herein). Any conveyence, sele, insia.lmeont or otherwise,
assignment transfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation, exc2pt as expressly provided to the contrary herein, of any oi tn: following
properties, rights or interests which oceurs, is granted, accomplished, aticmpted of
effectuated without the prior written consent of Mortgagee shall constitute a "Prohibited

Transfer™

(a) the Premises or any part thereof or interest therein
(including without limitation leases of any portion ¢f Premises
which are not expressly permitted hereunder), except only

@

sales or other dispositions ¢f Collateral {(herein ecalled (og}
U

P
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"Obsolete Coliaterai™ no longer useful in connection with the
operation of the Premises, proviced that pricr to the sale or
other disposition thereof, such Obsolete Collateral has been
repieced by Collateral of at leest equai value and utility which
is subject to the lien hereof with the same priority as with
respect to the Obsolete Collateral;

{b)  all or eny portion of the beneficial interest or power of

direction in or to Borrower;

(ci -any controlling shares of capital stock of & corporation
whieh is 5 beneficiary of a trustee Mortgagor, a corporation
which is-a general partner in Beneficiary or any other
partnership beneliciary of Borrower, or a corporation which is
the owner of substantially ail of the capital stock of any
corporation deseribed i1 tiiis subparagraph;

(d)  all or any part of the geperal partnership interest, of

any general Partner of Beneficiary:

in each case whether any such conveyance, sale (inscallment or otherwise) assignment,
transfer, lien, pledge, mortgage, security interest, encumbraice or alienation is effected
directly, indirectly, voluntarily or involuntarily, by operaticii of law or otherwise;
provided, however, that the foregoing provisions of this Paregraph !5 shall not apply (i)
to liens securing the Indebtedness Hereby Secured, (ii) to the lien of curvent taxes and
assessments not in default, or (iii) to any transfers of the Premises, or purt thereof, or
iaterest in the Premises or the Partnership {as hereinafter defined) or ¢ny general
partner of the Partnership or any beneficial interests, or shares of stock or partnership or
joint venture interests, as the case may de, by or on behalf of an owner thereof who is
deceased or declared judicially incompetent, to such owner's heirs, legatees, devisees,
executors, administraters, estate or personal representatives, {iv) to any lien expressly
permitted under Paragraph 3 hereof, or (v) transfer of limited partnership interests in
Beneficiary, (vi) to any office or commercial lease{s) for a portion of the Premises which
are otherwise expressly permitted under the express terms of Paragraph 26 hereof and
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which are entered into in the ordinervy course cf business: provided, thet such leazsels)
extend for a term of not more than ten (10) vesars and do not provide for opiions to
purchase or rights of first refusal in respect of the purchase of the Premises {or the
beneficial interest in Borrower) or similar rights; or {vii) to transfers of parimership
interest in Beneficiary to current partners of Bereficiary or to entities controlied by
current partners of Beneficiary, provided, however, that Rendall Smith and Basil K.

Vasiliou shall remain as general partners of Beneficiary.
16. Defaults. It is hereby agrees that upon the occurrence of any of the
following events of defaults hereunder (herein called "Defaults”):

(i) If any default be made in the due and punctua} peyment of
monics required under the Note or under this Mortgage, as and when the
same s due and peyable end any applicable period of grace expressly allowed
for the cure of such default in such document shali have expired;

(ii) .If any default shell exist under any other document or
instrument regu’ating, evidencing or securing any of the Indebtedness Hereby
Secured in each-<¢ase after the expiration of anv period of grace expressly
allowed for the cure of stich default in such other document or instrument;

(iii) The cccuiranze of & Prohibited Transfer;

(iv) If default shell continue for fifteen (13) days after written
notice thereof by Mortgagee to lortgegor in the due and punctual
performance or observance of any <tlxr agreement or coadition herein
contained, provided, however, that if suc’i default by its nature cannot be
cured within said fifteen {13) days period, th:n Mortgagor shall not be in
default so long as Mortgagor commences to cure said default within said
fifteen (15) day period and diligently and thereaft<r in good faith pursues

said cure to completion;

{(v) If (and for the purpose of this Subparagrap: if(v) only, the
term Borrower and/or Beneficiary shall mean and include not o1y Borrower
and/or Beneficiary, but also and eny successor in interest who, pursvent to
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the terms of this Agreement has acquired the Premises {or the benreficie]
interest in a trust holding title thereto] subject to the Morigage):

(a) The Beneficiary or any general partner of Beneficiary
shail file & voluntary petition in bankruptey or for
arrangetnent, teorganization or other relief under a chapter of
the Federal Bankruptey Act or any similar law, state or
federal, now or hereafter in effect;

(v) Beneficiary or any general partner of Beneficiary shall
fite‘ar nnswer or other pleading in any proceeding admitting
insolveney, Lankruptey, or insbility to pay its debts as they
mature; or-oeneficiary shall otherwise fail to pay its debts
generally as they mature;

()  Within Sixty (54} days after the filing against
Beneficiary or any geners( partner of Beneficiary of sny
involuntary proceeding under tae rederal Bankruptey Aet or
similar law, state or federal, now ur hereafter in effect such
proceedings shall not have been dismissed,

(d)  All or a substantial part of the assets of Torrower, or
any general pertner of Beneficiary are ettsched, seized,
subjected to a wril or disiress warrent, or are levicd voon,
raless such attachment, seizure, writ, warrant or levy s
vacated within sixty {50) days;

{e)  An order for relief shall be entered by anv competent
bankruptey court in respect of Beneficiary or any of the
general partners thereof;

{fY Borrower, Beneficiary or any general partner of
Beneficiary shall meke an assignment {or the benefit of
creditors or shall admit in writing its inabilily to pay its debts
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generally es they Decome cCue or shail consent to the
appointment of 2 receive or trustee or liguidator of ali or the

major part of its property, or the Premises;

g Any order appointing a custodian, receive, trustee or
liguidator of Borrower, Beneficiary or any general partner of
Beneficiary or all or a major part of such party's propecty or
the Premises is not vacated within sixty (60) days following the

enrry thereof; or;

(iv) i’ any statement or information furnished to Mortgagee
pursuant hereto shall contain any material mistatements, or shall omit any
material fact require toinake such statement or information not misleading;

then Mortgagee is hereby authorizcd-and empowered, at its option and without affecting
the lien hereby created or the priorily of said lien or an: to other right of Mortgagee
hereunder, to declare, without further rotize, all Indebtedness Hereby Secured to be
immediately Gue and payable with interest thzizon at the rate set forth in the Note),
whether or not such Default be thereafter remsdied by Mortgagor, and subject to
Pacagraph 16B hereof, Mortgagee may immediately pecceed to foreclose this Mortgage
and/or {o exercise any right, power or remedy provided by this Mortgage, the Note, or by
la'w or in equity or any other document or instrument regulatiprs, evidencing, securing or
guarantying any of the Indebtedness Hereby Secured.

17. Foreclosure. When the Indebtedness Hereby Secured, o any part thereof,
shall become due, whether by acceleration or otherwise, Mortgagee shetl have the right
to foreclose the lien hereof in accordance with the laws of the State of Wipois and to
exercise any other remedies oi Mortgagee provided in this Note, this Mortgage or any
other document given as additional security for the Note, or which Mortgagee may have
at law, at equity or otherwise. In any suit to foreclose the lien hereof, there shall be
allowed and included as additional Indebtedness Hereby Secured in the deeree of sale, all
expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee
for reasonable attocney's fees, appraiser's fees, outlays for documentary and expert
evidence, stenographer's charges, publication costs, and costs {which may be estimated as
to items to be expended after entry of the decree) of procuring all such abstracts of
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title, title searches and examinstions, title insurence policies, end similer deta and
assurance with respect to title as Morigagee mav deem reasonebiy necessary either to
prosecute such suit or {0 evidence to bidders at seles which mey be had pursuant to such
decree the true conditions of the title to or the value of the Premises. All expenditures
and expenses of the nature mentioned in this Paragraph, and such other expenses and fees
as mey be incurred in the protection of the Premises and rents and income therefrom and
the maintenance of the lien of this Morigege, including the fees of any attorney
emploved by Mortgagee in any litigation or proceedings affecting this Mortgege, the
Note or the Puemises, including probate and bankruptiey proceedings, or in preparation of
the commencemant or defense of any proceedings or threatened suit or proceeding, or
otherwise in deriirg specilically therewith, shall be so much additional Indebtedness
Hereby Secured and shall be immediately due end payable by Morigagor; with interes:
therecn at the Default R:ate until paid.

18. Right of Possersiol. When the Indebtedness Hereby Secured shall become
due, whether by acceleration or otterwise, or in any case in which, under the provisions
of this Mortgage, Mortgagee has a right to institute foreclosure proceedings, Mortgagor
shall, forthwith upon demand of Mortgey =<, surrender to Morigagee, and Morlgagee shall
be entitled to take actua] possession of, the Premises or eny part thereof, personally or
by its agent or attcrneys, and Mortgagee, in iis/discretion, may enter upon and teke and
maintain possession of all or any pert of the Prirmises, together with all documents,
books, records, papers, and accounts of Mortgagor o7 {he then owner of the Premises
relating thereto, such owner, and eny agents and servants thereof wholly there from and
may, on behall of Mortgegor or such owner, or in its own nam¢ a5 Mortgagee and under

the powers herein granted:

(a)  hold, operate, manage, and control all or any part of the
Premises and conduct the business, if any, thereof, either
personally or by its agents, with full power to use such
measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforce the payment or security
of the rents, issues, deposits, profits, and avails of the
Premises, including without limitation actions for recovery of
rent, actions in forcible detainer, and actions in distress for
rent, all without notice to Mortgagor;
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(b)  cancel or terminate eny Lease or sublease of all or any |
part of the Premises for any cause or on any groung that would
entitle Mortgegor to cancel the same;

(¢} elect to disaffirm any Lease or sublease of all or any
part of the Premises made subsequent to this Morigage without
Mortgagee's prior written consent if requited under Paragraph
2¢ hereof;

(&) ~ _oxtend or modifyv any then existing Leases and make
new Leases of all or any part of the Premises, which
extensions,-inodifications, and new Lesses may provide for
terms to expire, o¢ for options to lessees to extend or renew
terms to expire, beyona the maturity dete of the Indebtledness
evidenced by the Note aiZ the issuence of a deed or deeds to a
purchaser or purchasers ¢t a foreclosure sale, it being
understood and agreed that any such Leases, and the options or
other such provisions to be contaiied therein, shall be binding

upon Mortgagor, all persons whose intecesis in the Premises
are subject to the lien hereof, and the purziieser or purchasers
at any foreclosure sale, notwithstanding env reczmotion {from
sale, discharge of the Indebtedness Hereby - Secured,
satisfaction of any foreclosure decree, or issuanc? of any
certificate of sale or deed lo any such purchaser;

(e}  make all necessary or proper repairs, decorations,
renewals, replacements, alterations, additions, betlerments,

and improvements in connection with the Premises &5 may
seem judicious to Mortgagee, to insure erd reinsure the
Property and all risks incidental o Morlgagee's possession,
operation, and management thereof, and to receive ell rents,
issues, deposits, profits and avails there{rom; and

&
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(f)  apply the net income, aiter aliowing a reasonedie fee
for the collection thereof ard for the mansgement of the
Premises, to the payment of Taxes, Premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured in such order and manner as
Mortgagee shall select,

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possessiza 11 the absence of the actual taking of possession of the Premises.

19.7 Beceiver. Upon the filing of a complaint to foreclose this Mortgage or at
any time therzaf:er, the court in which such complaint is filed may appoint a receiver of
the Premises. Suelr 2ppointment may be made either before or after sale, without
notice, without regard 10 solvency or insolvency of Mortgagor at the time of application
for such receiver, and without regard to the then value of the Premises or whether the
same shall be then occupied as u homestead or roti; and Mortgagee hereunder or any
employee or agent thereof may Lerpoointed as such receiver. Such receiver shall have
the power to collect the rents, issues.ciid profits of the Premises during the pendeney of
such foreclosure suit and, in case of a salc and deficiency, during the full statutory
period of redemption, if eny, whether there b< 4 redemption or not, as well as during any
further times when Mortgegor, except for the iat.rvention of such receiver, would be
entitled to collection of such rents, issues and profits, and such receiver shall have all
other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premiscs during the whole of said
period. The court may, {rom time to time, guthorize the receiver to apply the net
income from the Premises in payment in whole or in part of: (2) the (n¢zbtedness Hereby
Secured or the Indebtedness secured by a decree {oreclosing this Mortgage or any tax,
special assessments, or other lien which may be or become superior to the tizn hereof or
of such decree, provided such application is made prior to the foreclosure sale; ot (b) the

deficiency in case of a sale and deficiency.
20. Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shatl

be distributed and applied in the foilowing order of pricrity: First, on account of all
costs and expenses incident to the foreclosure proceedings, including ell such items as
are mentioned in Paragraph 17 hereof; Second, ali other items which, under the terms
hereof, constitute Indebtedness Hereby Secured additiona! 1o that evidenced by the Note,
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with interest on such items as herein provided, Third, te interest remaining unpeid upon
the Note; Fourth, to the prineipal remeining unpaid upon the Note; and lestly, any over
plus to Mortgagor, and its successors or assigns, as their rights may appear.

21. [Insurance During Foreclosure. in case of en insured loss after foreclosure
proceedings have been instituted, the proceeds of any Insuranze Policy, if not applied in
rebuilding or restoring the Improvements, as aforesaid, shall be used to pay the amount
due in accordance with any decree of foreclosure that maey be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. In the case of
foreclosuce of this Mortgage, the court, in its decree, may provide that the mortgagee's
clause attach:d tn each of the casuaity Insurance Policies may be cencelied and that the
decree creditoc nicy cause a new loss clause to be attached to each of said casualty
[nsurance Policies making the loss thereunder payable to said decree creditors; and any
such foreclosure decree mey further provide that in case of one or more redemptions
under said decree, pursuant t< the statutes in such case made and provided, then in every
such case, each and every successive redemptor may cause the proceeding loss clause
attached to each casualty Insurance folicy to be cancelled and a new loss payable clause
to be attached thereto, making the los; thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is herebv suthorized, without the consent of
Mortgagor, to essign any and all Insurance Pobicies to the purchaser at the sale, or to
take such other steps as Mortgagee mey deem &dvisndle to cause the interest of such
purchaser to be protected by any of the Insurance Poliiies without credit or allowance to

Mortgagor for prepaid premiums thereon.
22. Waiver of Right of Redemption and Other Rizht:. . To the full extent

permitted by law, Mortgegor hereby covenants and agrees that it will not at any time

insist upon or plead, or in any menner whatsoever claim or take any advantage of, any
stay, exemption or extension law or any so-called "Moratorium Law" now-or at any time
hereafter in force, nor claim, take or insist upon any benefit or advantage of o7 irom any
iaw now or hereafter in force providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant to
eny provisions herein contained, or to any decree, judgment or order of any court of
competent jurisdietion; or efter such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof.
To the full extent permitted by law, Mortgagor hereby expressly waives any and all rights
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of recemption {rom sale under any order or decree of foreclcsure of this Morigage, on its
own behalf of all persons eleiming or having en interest (Girect or indirec?) by, through or
under Mortgegor and on behalf of each and every person acguiring any interest in or title
to the Premises subsequent to the date hereof, it being the intent hereof that any and all
such rights of redemption of Mortgagor and oi all other persons, are and shall be deemed
to be hereby waived to the full extent permitted by applicable law. To the full extent
permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the exercise of any right,
power o remedy herein or otherwise granted or celegated to Mortgegee, but will suffer
and permit the exercise of every such right, power and remedy as though no such law or
laws have been or will have been made or enacted.

23. . Rights Cumulative. Each right, power and remedy herein conferred upen
Mortgagee Is cumulative and in addition to every other right, power or remedy, express
or implied, raw or hereafter provided by law or in equity, and each and every right,
power and rem~dv herein set forth or otherwise so existing may be exercised from time
to time as often urnd in such order as may be deemed expedient to Morigagee. The
exercise of one right.‘power or remedy shall not be a weiver of the right to exercise at
the same time or ther_after any other right, power or remedy; and no delay or omission
of Mortgagee in the exercis. i any right, power or remedy eccruing hereunder or arising
otherwise shall impeir any such (ight, power o remedy, or be constirued to be a waiver of
any default or acquiescence therein. Except as otherwise specifically required herein,
notice of the exercise of any rigii’, remedy or power granted to Mortgagee by this

Mortgage is not required to be given.

24, Successors and Assigns.
A. Holder of the Note. 7Thisr Mortgege and each and every covenant,

agreement and other provision hereof shall be oincing upon Mortgagor and its successors
and assign (including, without limnitation, each anc erery record owner from time to time
of the Premises or any other person having an intc¢rest therein), and shall inure to the

benefit of Mortgagee and ils successors and assigns.  wierever herein Mortgegee is
referred to, such reference shall te deemed to include tu= rolder from time to time of
the Note, whether so expressed or not; and each such holder {rom time to time of the
Note shall tave an enjoy all of the rights, priviieges, power: —options and benefits
afforded hereby and hereunder, and may enforce ail and every of the terms and
provisions hereof, as {ully and to the same extent and with the same effrct as if such
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holder of the Note from time to time were herein by name specificgily grenteé such
rights, privileges, powers, options and benefits and was herein by neme designated
Mortgagee.

B. Covenants Run with Land; Successor Owners. All of the covenants of
this Mortgage shall run with the Land and be binding on any successor owners of the
Land. In the event that the ownership of Premises or any portion thereof becomes vested
in & person or persons other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest of Mortgagor with
reference i~ this Mortgage and the Indebtedness Hereby Secured in the same msnner as
with Mortgagor without in any way releasing or discharging Mortgagor from its
obligations hersurder. Mortgagor will give immediate written notice to Mortgagee of

any conveyance, trzasfer or change of ownership of the Premises, but nothing in this
Paragraph shall vary o: negate the provisions of Paragraph 15 hereof.

25. Effect of Extens’ons and Amendments. If the pavment of the Indehtedness
Hereby Secured, or any part thereof, be extended or varied, or if any part of the security
or guaranties therefor be released. wll persons now or at any time hereafter liable
therefor, or interested in the Premiscs, shall be held to assent to such extensions,
variation or release, and their liability, ond the lien, and ali provisions hereof, shail
continue in full force and eff{ect; the right of rrcourse against ell such persons being
expressly reserved by Mortgagee, notwithstandipg any such extension, variation or
release. Any person, firm or corporation taking a junior m~rigege, or other lien upon the
Premises or any part thereof or eny interest therein, she!! take the szid lien subject to
the rights of Mortgagee to amend, modify, extend or release tpc Mote, this Morigage or
any other document or instrument evidencing, securing or guarauty’ng the Indebtedness
Hereby Secured, in each and every case without obtaining the consent o the holder of
such junior lien and without the lien of this Mortgage losing its priority ove: *ue rights of

any such junior lien,

26. Approval and Form of Leases. Mortgagor shell not enter into, teriiinate or
nuilify in any material respect any lease of any portion of the Premises without prior
written consent of Mortgagee (which consent shall not be unreasonably withheld). AN
Leases entered into pursuant hereto shall provide for the egreement of the tenant
thereunder to subordinate its interests thereunder (0 the interests of Mortgagee
hereunder and at Mortgagee's request Morigagor shall cause all tenants to execute an
attornment and recognition agreemenl with respect lo Mortgagee, all in form and
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substance satisiaclory to Morigeges. All renlal or cifier consieration pavedie for env
portion of the Premises that may be used by Beneficiary or eny of its egents or
employees or any person, firm or corporation or other entity in which Mortgegor hes a
direct or indirect interest (excluding therefrom space used by Beneficiary or its
emplovees in connection with the maintenance ¢ management of the Premises) shall be
at fair market renta} value,

27. Execution of Separate Securilv Agreements, Financing Statements, Ete.:
Estoppel Letter. Mortgagor will do, execute, acknowledge and deliver or cause to be
done, execuier, acknowiedged and delivered all such further acts, coaveyances, notes,
mortgages, secuii’y agreements, finencing statements and assurances as Mortgagee shail
reasonably requite  for the better assuring, conveying, mortgaging, assigning and
confirming unto Mortgagie all property mortgaged hereby or property intended so to be,
whether now owned by Mortgagor or hereafter acquired. Without limitation of the
foregoing, Mortgagor will assiz. to Mortgagee, upon request, as further security for the
Indebtedness secured hereby, its interests in all agreements, contracts, licenses and
permits affecting the Premises, suci-essignments to be made by instruments satisfactory
to Mortgagee, but no such assignment snaii be construed as a consent by the Mortgagee
sny obligations with respect thereto. From time to time, Mortgagor will furnish within
fifteen (15) days after Mortgagee's request ticrefor 2 written and duly ecknowledged
statement cf the amount due under the Note and updsr this Mortgage and whether any
alleged offsets or defenses exist egainst the Indebtedn<ss Hereby Secured. From time to
time, Mortgagee will furnish within fifteen (15) days after Mor{gagor's request therefor a
written and duly acknowledged statement of the amount due upder the Note and under
this Mortgage and whether, to Mortgagee's actual knowledge, any Defaults on the part of
Borrower (or events which, with the passing of time or the giving of timz, or both, would
become a Default) exist hereunder.

23. Subrogation. If any part of the Indebtedness Hereby Secured is used directly
or indirectly to pay off, discharge or satisfy, in whole or in part, any priot-lien or
encumbrance upon the Premises or any part thereof, then Mortgagee shall be subrogated
to the rights of the holder thereof in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the benefit of the priority of the

same,
29. Option to Subordinate. At the option of Mortgagee, this Mortgage shall

become subject and subordinate, in whole or in part {but not with respect to oriority of
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entitlement to insurence proceeds or any aweard in condamnetion) 10 any and el leases of
all or any part of the Premises upon the execution by Morigegee and recording thereof.
at any time hereafter, in the Office of the Recorder of Cook County of & unilateral
declaration to that effect.

30. Governing Law. The place of negotiation, execulion, and delivery of this
Mortgage and the location of the Property being the State of Blinois, this Mortgage shall
be construed and enforced according to the lews of that State, without reference to the

conflicts of law principles of that State.
3. Business Loan. Mortgagor hereby represents, warrants, covenants and egrees

that the prcceads of the Note will be used for business purposes and that the principel
obligation secures Dereby constitutes a8 "business loen™ within the purview of Dlinois law
and is a non-usurious Husiness loan under the laws of the State of Lllinois.

32. Inspection of Premises end Record. Mortgagee end its representatives and
agents shall have the right to inspect the Premises end all books, records and documents
relating thereto at all reasonable times, and access thereto shall be permitted for that
purpose. Mortgagor shall keep aixi muintain full and correct books and records showing
in detail the income and expense of thi: Premises and, within ten (lﬂ) deys after demand
therefor by Mortgagee, to permit Morigosee or its egents to examine such books and
records and all supporting vouchers and daia a! any time and from time lo time on
request at its offices at the address hereinafter ideitified or at such other location as
may be mutually agreed upoi. The results of such ciamiration will be kept confidential
except as to ahy disclosure required by Mortgegee’s regulatecy euthorities or purscaat to
litigation hereunder. Mortgagee shali be entitled to a reasonsbia inspection fee plus all
expenses incident to the inspection of the Premises. The Mortgagee, in its sole
discretion, will determine the necessily for and the number of inspeccovs tequired and
Mortgagee shall determine, at its sole discretion, each inspector usec Inzident to an

inspection.
33. Financial Statements. Mortgegor shall, without demand or cost to

Mortgagee (i} within ninety (90) days after the end of each fiscal year of Mortgagor,
furnish to Mortgagee unaudited f{inancial statements of the Beneficiary and unaudited

financial and operating ttatements of the Premises {or such fiscal year, including, but
without limitation, balance sheets of Beneficiary end supporting schedules, detailed
statement of income and expenditures relating to the Premises and supporting schedules
(ineluding certified rent rolls covering the Leases), and (ii) within 30 days after the end
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of each fiscel quarter of Mortgager uneudited finencigl and operating stetements of
Beneficiary and the Premises for such quarier; ail prepared in accordance with generally
accepted principles of accounting consistently appiied. Such financial and operating
statements shall be prepared and certified in such meanner as may be acceptable to
Mortgagee, and shall contain sueh reasonsble detail and information or shall eneble
Mortgagee to determine whether a Default exists hereunder. In the event that the
financial and operating statements herein required are not duly and punctually furnished,
Morigagee may by notice in writing to MortzZegor require that the same shall be them
without Miniting Mortgage's other rights and remedies hereunder, prepared, at
Mortgagors ‘expense pursuant to audit by a firm of certified public accountants
satisfactory tu Mortgagee.

34, Test Azpruisal. Without limiting the provisions of the Note, in the event zny
test appraisals of the Fremises are required by any appropriate governmental regulatory
authorities, Mortgagur saaf’ pav for all such testing, and shall comply, at its own
expense, with such test appraisal .ncluding, but not limited to, reduction of the principal
balance of the Note amounts requirad to conform to such test appraisal.

35. Time of the Essence. Tinu: is of the essence of the Note, this Mortgage, and
any other document or instrument evilencing or securing the Inéebtedness Hereby
Secured.

J6. Ceptions and Pronouns. The captions 2.+ headings of the various cections of
this Mortgage are {or convenience only, and ere nii to be construed as confining of

limiting in eny way the scope or intent of the provisionz hereof. Whenever the context
requires or permits, the singular shell include the plural, the nlurel shail inciude the

singular, and the masculine, {eminine and neuter shall be {reely interchangeable.

37. Notices, Any nolice, demand or other communication which any parte
hereto may desire or may be required to give to anv other party heieio-shall be in
writing, and shall be deemed given il and when personaliy delivercd, or wher! Zeposited in
United States registered or certified mail, postage prepaid, addressed to & pacty at its
address set forth below, or to such other address as the party to receive such notice may
have designated to all other parties by notice in accordance herewith:

{a)  [f to Mortgagee:
First Fidelity Bank, National
Association, New Jersey
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Leasing Depariment

213 Washington Street

Newark, New Jersey 07192

Attention: James A. Phibbs
Assistant Vice President

with a copy to:

Scheider & Wiener

1180 Raymond Boulevard
Newark, New Jersey 07102
alwantion: Avram S. Eule, Esq.

{b) If to Mortgegor:
c/o Smith - Yazilion Management Co., Inc,
19 Reactor Street
New York, New York 1)005
Attention: President

Except as otherwise specifically required herein, notwe of the exercise of any right,
power or option granted to Mortgegee by this Mortgage s not required to be given.
38. No Partnership. Nothing contained herein, in (he Note or in any other

document or instrument evidencing or securing the Indebtedness ricceby Secured shall be
deemed to create a joint venture or partnership relationship betwzon Mortgagor and
Mortgagee; it being understood that solely the relationships of lender 2ad borrower and
mortgagor and mortgagee, as the case may be, shall be created in connectica fierewith.
39. No Liability. Anything contained herein to the contrary notwithstasding, it
is expressly understood and agreed the Mortgagee's inspection and approval of the
documentation pertaining to this Mdrtgage and any inspection of the Premises made by
Mortgagee shall be solely for Mortgagee's benefit, and Morigagee shall have no liability
to Mortgagor or any other person or entity by reason thereof. Subject to the limitations
on personal liability hereinafter set forth, Mortgagor further covenants and agrees to
indemnily and hold Mortgagee harmless from and against any claim cost, expease

(inctuding attorneys' fees), judgment or suit arising out of or pertaining to any inspection
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of the Premises and shall upon demend therefor furaish Morizagee with such security or
bond as may be satisfactory to Mortgagee, in its soie discretion, to ensure the
performance of Mortgagor's oblizations uader this Paragraph 39.

40. Non-recourse with No Personal Liabilitv. Excepti as hereinafter provided to
the contrary, Mortzagee shall look solely and only to the Premises including leases and
guarantees relating thereto for the payment, performance and observance of any amount,
obligation or provision to be paid, performed or observed under this JMortzage and neither
Borrower, nor any officer, director or shareholder of Borrower or Beneficiery, nor any
partner of prneficiary, nor any general or limited partner of any partner of Beneficiary
nor any of the.r respective heirs, administrators, executors, personal representalives,

successors and assiens, shali have any personal liability, whatsoever, including without
limitation any personnt obligation for any liebiiity for a deficiency or with respect to any
payment, performance or suservance of any amount, obligation, liability or provision to
be paid, performed or observed r»nader this Mortzage and Mortgagee agrees not to seek or
obtain a deficiency, money jdgment or other judgment against the Borrower or
Beneficiary, against any officer, direztor or sharehoider of Borrower or against any
partner of Beneficiary, or any general ¢r limited partner of such partners or against any
of their respective heirs, administra tors, executlors, personal representatives, successors
or assigns. Notwithstanding the foregoing privisions, each of the parties exculpated
pursuant to this Paragraph 40 shall fully liable te Lender, and Lender shall be able to
proceed egainst such exculpated parties and their respective assets, to the same extent
that such parties would be liable absent the foregoing previsions, for (a) fraud or (b)
retention in contravention of the Note or this Mortgage, and the riisappropriation of any
rental income or other income or insurance or condemnation procezds; but only to the
extent of such income or proceeds retained {ollowing 2 Default herevader. Subject to
the limitations on personal liability above provided, nothing herein contaiard, however,
shall be construed to impair the security of this Mortgage, or the ability of the
Mortgagee to exercise any of the rights and remedies of Mortgagee in the event of a
default hereunder.

41. Trustee's Exculpatory Clause. This Mortgege is executed by Borrower, not
personally, but as Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in him as sech Trustee ( and said Trustee hereby warrants in

his individual capacity that he possesses full power and authority to execute this
instrument), and it is expressly understood and egreed that nothing herein contained shall
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be construed as creating any liability on said Trusize personelly to pay the Note or any
interest that may accrue thereon, or any Indedtedness aceruing hereunder, or to perform
any covenant, representation, agreement or condition, either express or implied herein
contained, or with regard to any warranty contained in this Mortzage except the
warcanty made in this Paragreph, all such liability, i{ any, being expressly waived by
right to security hereunder; provided that nothing herein contained shall be construed in
any way so as to affect or to impair the lien of this Mortzage or Mortgagee's right to the
foreclosure thereor, or construed in any way so as to limit{ or restrict any of the rights
and remediez of Mortgagee in any such foreclosure proceedings ot other enforcement of
the payment cf he Indebtedness Hereby Secured out of and from the security given
therelfor in the inzier provided herein, or construed in any way so as to limit or restrict
any of the rights anc pzmedies of Mortgagee under any other document or instrument
evidencing, securing or guarantying the Indebtedness Hereby Secured,

IN WITNESS WHEREGF, Borrower and Beneficiary have caused this Mortgage to
be duly signed, sealed and delivered the day and year first above written, '

gorrower:

AMERICAN NATIONAL BANK
AND TREST COMPANY OF
CRICAGO, a0 individuaily but
solelv as Trus'er. as aforeszid

BY: ,f //)‘/jfm

[ as__ [/ / owger
ATTEST ’\;‘ ! { v
[~
Assistant Secrétt::ry
Beneficiary:
WITNESS: : "
/ ¢ S)//éf %{d :ﬁ’e‘:ﬁ?/i?artner
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STATE OF ILLINOIS): PRI R
):8S
COUNTY OF COOK  ): 935 K0V -3 PN 2 67 86516564
| KAREN E BURNS » & Notary Public in and for said County, in

the state aforesaid, do hereby certify that Poter H. Jobansen '}'ecor#ace President
of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO and

o MicdRSL WHELAR | e, Seeretary of said AMERICAN NATIONAL BANK
AND TRUIT COMPANY OF CHICAGO, personally known to me to be the same persons
whose names aie subscribed to the foregoing instrument as such Vice President and
Assistant Secrciare, respectively, appeared before me this day in person and acknow-
ledged that they signzd and delivered the said instrument as their own free and voluntary
acts, and as the free und voluntary act of said Bank, not individually but solely as
Trustee, for the uses and puipuses therein set forth; and the said Assistant Secretary did
also then and there acknowledgc that he, as custodian of the corporate seal of said Bank,
did affix the said corporate seal ¢f'=aid Bank, to saiG ins{rument as his own free and
voluntary act, and as the free and voluniary act of said Bank, not personally, but solely

as Trustee, for the uses and purposes therein set forth. 0,\} T 4 ]986
GIYEN under my hand and Notarial Seal, (kis day of October, 1986.
SOLOEPIITII DL PIPIPIII 0000000000955
; ORI St $ K ;
4 Karen £, Burng L
: Hotary Putiic, s:a;'; of Mne ﬂb/} /J‘w”"-f’
: My Commussion Exgires 8/27/30 Notary Public

5

My Commission Expires:
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COUNTY OF COO %

L Thewmas 4o PMDE'& T » & Notary Public in and for said County in the
state aforesaid, do hereby cectify that —ﬁ;ml K l/a s‘z LiC‘\,’ y personally known to
me to be a general partner of PLAISANCE PARTNERS, L.P., a Nevada Limited
Partnership, and personally known to me to be the same person whose name is subseribed
to the f{oregoing instrument, appeared before me this day in person end severally
acknowledgrd that as such generai partner he signed and dalivered the said instrument as
a general parn~zr of said limited partnership as his free end voluntary act, and as the
free and voluntary aet of said limited partnership for the uses and purposes therein set
forth.

Given under my hend and Notarial Sea}, this ‘fﬂ day of October, 1986.

AE N,

Notﬁr Pu/blic V4

THOMAS J. PRENDERGAST
Notary Public, State of New York

» :
My Commission Expires: f:onmiuion Expiesﬁz‘dlni

l@/h/ 39 /5t




SCHEDULE A

LEGAL DESCRIPTION OF THE PROPERTY:

THAT PART OF LOTS 4 TO 7, BOTH INCLUSIVE, LYING WEST OF THE WEST
LINE OF NORTH MICHIGAN AVENUE, AS WIDENED, IN BUTLER'S SUBDIVISION
OF THME NORTH EAST CORNER OF BLOCK 33 IN EINZIES ADDITION TO

8D
CHICAGY, BEING A SUBDIVISION IN THE NORTH FRACTION OF SECTION 16,
TOWNSHI* 28 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK CLUSTY, ILLINOIS,

THE LAND IS ALSO DESCRIBED AS FOLLOWS:

THE WEST 5 FEET CF EOT 4 AND ALL OF LOTS 5, 6 AND 7 IN BUTLERS
£ BLOCK 3 IN RKINZIES

SUBDIVISION OF THE 'NORTH EAST CORNER Of
ADDITION TO CHICAGO i} TIIE NORTH FRACTION OF SECTION 10, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.
Din 1701032 os% OC'C/.C)-_-(;//]{" C
~

1270 7062 27, siey
1
Cddiess - 750 p) At O hogon /b

frtgjg,fc, |
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SCHEDULEB
TO
MORTGAGE
PERSONAL PROPERTY

None
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SCHEDVLEC
PERMITTED EXCEPTIONS TO TITLE

None
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