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ASSIGNMENT OF RENT

This Assignment of Rents {hereinafter referred to as this
"assignment") is made as of October 31, 1986, by American National
Bank & Trust Company of Chicago, a national banking association,
not personally but as Trustee under Trust Agreement dated December
26, 1985 and known as Trust No. 66375 ("Borrower"), with a mailing
address at 33 North LaSalle Street, Chicago, Illinois 60602 and by
638 South Clark Street Joint Venture, an Illinois general
partnership ("Beneficiary"), with a mailing address at c/o Capital
Realty Services, 2 North Laslle Street, Suite 765, Chicago,
Illinois. 60602, Attention: Robert Frankel ({Borrower and
Benefiriary being Thereinafter referred to collectively as
"Assignor’), to Pioneer Bank and Trust Company, a corporation of
Illinois ("Lender"), with a mailing address at 4000 West North
Avenue, Chizago, Illinois 60639, and pertains to the real estate
described in“Tahibit A, which is attached hereto and hereby made a
part hereof (thz "Premises").

I

RECITALS

1.1 Note. Whereas, dcrrower has executed and delivered to
Lender a Mortgage Note (the "Mote") of even date herewith, wherein
Borroyer promises to pay tc the order of Lender the principal
amount of Four Hundred Sevency-Five and 00/100ths Dollars
{5475,000.00) in repayment of a /4ican (the "Loan") from Lender to
Borrower in like amount; and

1.2 Other Loan Documents. Whzreas, as security for the
repayment of the Loan in addition to ‘tnis Assignment, there have
been executed and delivered to Lender ‘a Mcitgage (the "Mortgage")
of even date herewith from Borrower to Lender, granting to Lender
a first lien on the Premises, and certair other loan documents
described in Exhibit B to the Mortgage (the Mote, the Mortgage,
this Assignment, the other loan documents’ riescribed in such
Exhibit B, and all other documents whether ncw or hereafter
existing, that are executed and delivered as add ctional evidence
of or security for repayment of the Loan are hereinatter referred
to collectively as the "Loan Documents®"); and

1.3 This Assignment. Whereas, as security for the repayment
of the Loan in addition to the other Loan Documents, Ass)gnor is
required by the Loan Documents to execute and deliver to Lender
this Assignment of Rents, and since Beneficiary is the scle
beneficiary of Borrower it is in the direct financial interest and
to the benefit of Beneficiary as well as Borrower hereby to induce
Lender to make the Loan by executing and delivering this

Assignment; (@ ;]
~p]

This document prepared by and
after recording should be returned to:

Brett A. Keeshin, Esq.
Katten, Muchin, Zavis,
Greenberger, Pearl & Galler 10X 333-HV
525 West Monroe Street
Suite 1600 4’
Chicago, Illinois 60606-3693
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II
THE GRANT

Now, Therefore, as further security for the repayment of the
Loan and in consideration of the matters recited hereinabove,
Assignor does hereby sell, assign, and transfer to Lender all
rents, issues, deposits, and profits now due and which may
hereinafter become due under or by reason of any lease or any
letting of, or any agreement for the use, sale, or occupancy of,
the Premises or any portion thereof (whether written or verbal),
which may have been heretofore or may hereafter be made or agreed
to or shich may be made or agreed to by Lender under the powers
herein granted, including without 1limitation contracts to sell
condominium units, escrow and other agreements, it being
Assignor's  intention hereby to establish an absolute transfer and
assignment’ ~¢- all such leases, contracts to sell a condominium
unit, and e:zcimrw and other agreements pertaining thereto (such
leases, contrasvs and escrow and other agreements being
collectively referced to hereinbelow as "agreements" and any such
individual 1lease, ~contract, escrow or other agreement being
referred to hereinbe¢low as an "agreement"), and all the avails
thereof, to Lender; and

Assignor does herepy appoint irrevocably Lender its true and
lawful attorney in its wsm@ and stead (with or without taking
posgsession of the Premises} o rent, lease, let, or sell all or
any portion of the Premises .o Any party or parties at such price
and upon such term as Lender ir ils sole discretion may determine,
and to collect all of such renus; issues, deposits, profits, and
avails now due, or that may hereaflzr become due under any and all
of such agreements or other tenancies-now or hereafter existing on
the Premises, with the same rights ard powers and subject to the
same immunities, exoneration of liabilicy, and rights of recourse
and indemnity as Lender would have upun tzking possession of the
Premises pursuant to the provisions set forth hereinbelow.

This Assignment confers upon Lender a power coupled with an
interest and it cannot be revoked by Assignor.

III

GENERAL AGREEMENTS

3.1 Available Rents. Assignor represents and agrees uvaat no
rent for right of future possession has been or will be paid by
any person in possession of any portion of the Premises in excess
of one installment thereeof paid in advance and that no payment of
rents to become due for any portion of the Premises has been or
will be waived, conceded, released, reduced, discounted, or
otherwise discharged or compromised by Assignor. Assignor waives
any right of get-off against any person in possession of any
portion of the Premises. Assignor agrees that it will not assign
any of such rents, issues, profits, deposits, or avails except to
a purchaser ar grantee of the Premises, @

3.2 Lease Modifications. Assignor shall not agree to anga
modification of the terms, or a voluntary surrender, of any sucl
lease or agreement without the prior written consent of Lender.
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3.3 Man ment of Premises. At all times while Lender 1is
not in actual possession of the Premises, Assignor shall use its
best efforts to manage the Premises, or cause the Premises to be
managed, in accordance with sound business practices.

3.4 Future Assignments. Assignor further agrees to assign
and transfer to Lender all future leases and agreements pertaining
to all or any portion of the Premises and to execute and deliver
to Lender, immediately upon demand of Lender, all such further
assurances and assignments pertaining to the Premises as Lender
may from time to time reqguire.

Iv
DEFAULTS AND REMEDIES

4.1 Euercise of Rights. Although it is the intention of
Assignor and uender that this Assignment be a present assignment,
it is expressly understood and agreed, anything herein contained
to the contrary’ notwithstanding, that Lender shall not exercise
any of the rights and powers conferred upon it herein unless and
until a "Default" (as~that term is defined in any of the Loan
Documents) has occurzed _in the payment of interest or principal
due under the Note or 4n the performance or observance of any of
the other provisions ot-tiie Note, the Mortgage, this Assignment,
or any of the other Loan ZJscuments, and nothing herein contained
shall be deemed to affect or impair any rights Lender may have
under the Note or any of the other Lcoan Documents,

4.2 Applicaticn of Rents. render, in the exercise of the

rights and powers conferred upon ‘it herein, shall have full power
to use and apply the rents, issues| deposits, profits, and avails
of the Premises to the payment of or ¢n account of the following,
in such order as Lender may in its sole discretion determine:

{a) operating expenses of thie | Premises (including
without limitation costs of managemsn’?. sale, and leasing
thereof, which shall include reason:v.e compensation to
Lender and its agents, if management be delegated thereto,
and lease or sale commissions and othel compensation and
expenses of seeking and procuring tenants o '‘purchasers and
entering into leases or sales), establishing any claims for
damages, and premiums on insurance authorized herfinabove;

(b) taxes, special assessments, and water  and sewer
charges on the Premises now due or that may hereafte: become
due;

(c) any and all repairs, decorating, renewals,
replacements, alterations, additions, and betterments and
improvements of the Premises (including without limitaticn
the cost from time to time of installing or replacing ranges,
refrigerators, and other appliances or other personal
property therein, and of placing the Premises in such
condition as will, in the scle judgment <of Lender, make them
readily rentable or salable):

(d) any indebtedness secured by the Mortgage or any
deficiency that may result from any foreclosure sale pursuant
thereto; and

A1) rAS S
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{e} any remaining funds to Assignor or its succesgsors
or assigns, as their interests and rights may appear.

4.3 horization t e es. Assignor does further
specifically authorize and instruct each and every present and
future lessee or purchaser of all or any portion of the Premises
to pay all unpaid rentals or deposits agreed upon in any lease or
agreement pertaining to the Premises to Lender upon receipt of
demand from Lender to pay the same.

4.4 Right of Possession. In any case in which Lender has a
right, wunder the provisions of the Mortgage, to institute
foreclosure proceedings (whether before or after declaration of
the entjce principal amount secured thereby to be immediately due,
before ot after institution of legal proceedings to foreclose the
lien therecf, or before or after sale thereunder), Assignor
agrees, imnccdiately upon demand of Lender, to surrender to Lender,
and Lender /{rersonally or by its agents or attorneys) shall be
entitlied to tazke. actual possession of the Premises or any portion
thereof, and irn uny such case Lender in its sole discretion may
enter upon and tal.er and maintain possession of all or any portion
of the Premises, toogsther with all the documents, books, records,
papera, and accounts 4f Assignor or the then owner of the Premises
relating thereto, may =xclude Assignor and its employees and
agents wholly therefrom, &nd may, as attorney-in-fact or agent of
Assgignor, or in its own weama as Lender and under the powers herein
granted, hold, operate, wanage, and control the Premises and
conduct business thereon eitlinr perscnally or by its agents, with
full power to use such measures. legal or equitable, as in its
sole discretion may be deemed proper or necessary to enforce the
payment of all rents, issues, deposits, profits, and avails of the
Premigses (including without limitat.on actions for the recovery of
rent, actions in forcible detainer, and actions in distress for
rent). Assignor hereby grants to Leidarx full power and authority
to exercise each and every one of tlie rights, privileges, and
powers herein granted at any and all times hereafter, without
notice to Assignor, and with full power to cancel or terminate any
lease (and any sublease) or agreement percaining to the Premises
for any cause or on any ground that would( entitle Assignor to
cancel the same, to elect to disaffirm any suca lease (and any
sublease) or agreement made subsequent tc ' the Mortgage or
subordinated to the lien thereof, to make all necessary oOr proper
repairsg, decorating, renewals, replacements, alterations,
additions, betterments, and improvements to the Premises that
Lender in its sole discretion deems appropriate, to ipsure {(and
reinsure) the same for all risks incidental tc¢ / Tender's
possession, operation, and management thereof, and to reteive all
such rents, issues, deposits, profits, and avails.

4.5 Indemnity. Lender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligations, duty, or liability under any leases or agreements
pertaining to the Premises, and Assignor shall and does hereby
agree to indemnify and hold Lender harmless of and from any and
all liability, loss, and damage that it may or might incur under
any such leases or agreements or under or by reascon of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform cor
discharge any of the terms, covenants, or conditions contained in
such leases or agreements. Should Lender incur any such
liability, loss, or damage under such leases or agreements, or
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under or by reason of the assignment thereof, or in the defense of
any claims or demands relating thereto, Assignor shall reimburse
Lender for the amount thereof {including without limitation costs,
expenses, and reasonable attorney's fees) immediately upon demand.

4.6 Limitation of Liability. Nothing herein contained shall
be construed as making or constituting Lender a "mortgagee in
possession” in the absence of the taking of actual possession of
the Premises by Lender pursuant to the provisions set forth
nereinbelow. In the exercise of the powers herein granted Lender,
no liability shall be asserted or enforced against Lender, all
such liability being expressly waived and released by Assignor.

4 7 Nature of Remedies. It is understocod and agreed that
the provi=zions set forth herein shall be deemed a special remedy
given to Zender, and shall not be deemed exclusive of any of the
remedies giuznted in the Note, the Mortgage, or any of the other
Loan Documants, but shall be deemed an additional remedy and shall
be cumulative with the remedies therein granted.

4,8 Continvuzi Effectiveness. It is expressly understood
that no judgment or decree entered on any debt secured or intended
to be secured by any OF the other Loan Documents shall operate to
abrogate or lessen tche-effect of this Assignment, but the same
shall continue in full force and effect until the payment and
discharge of any and ali indebtedness secured thereby, in whatever
form such indebtedness may ve, and until the indebtedness secured
thereby shall have been pasa in full and all bills incurred by
virtue of the authority contained herein have been fully paid out
of the rents, issues, deposits, profits, and avails of the
Premises, by Assignor, or by any guarantor of payment of the Note,
or until such time as this Assignhmeat may be voluntarily released.
This Assignment shall also remain ‘in.full force and effect during
the pendency of any foreclosure ‘puoceedings pursuant to the
Mortgage, both before and after sale, (until the issuance of a deed
pursuant to a foreclosure decree, unless the indebtedness secured
by the Mortgage is fully satisfied before 'the expiration of any
period of redemption,

v
MISCELLANEQUS

5.1 Notices. any notice that Lender, BoLToOwWer, or
Beneficiary may desire or be required to give to any other such
party shall be in writing and shall be mailed or delivered to the
intended recipient thereof at its address hereinabove set(forth or
at such other address as such intended recipient may, from time to
time, by notice in writing, designate to the sender pursuant
hereto. Any such notice shall be deemed to have been delivered
two (2) business days after mailing by United States registered or
certified mail, return receipt requested, or when delivered in
person with written acknowledgment of the receipt thereof. In the
case of notice to Borrower, a duplicate counterpart of the notice
shall be sent concurrently therewith by first class United States
mail, postage prepaid to Katz, Randall & Weinberg, 200 North
LaSalle Street, Suite 2300, Chicago, 1Illincis 60601, Attn:
Clifford Cohen, Esq. Except as otherwise specifically required
herein, notice of the exercise of any right or option granted to
Lender by this Assignment is not reguired to be given,

LY902598
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5.2 Governing Law. The place of negotiation, execution, and
delivery of this Assignment, the location of the Premises, and the
place of payment and performance under the Loan Documents being
the State of Illinois, this Assignmen:t shall be construed and
enforced according to the laws of that State,

5.3 Rights and Remedies. All rights and remedies set forth
in this Assignment are cumulative, and the holder of the Note and
of every other obligation secured hereby may recover judgment
thereon, issue execution therefor, and resort to every other right
or remedy available at law or in egquity, without first exhausting
and without affecting or impairing the security of any right or
remedy afforded hereby, Unless expressly provided in this
Assignment to the contrary, no consent or waiver, express or
implied, ny any interested party referred to herein, to or of any
breach c<r.~default by any other Iinterested party referred to
herein, in.che performance by such other party of any obligations
contained Yierein shall be deemed a c¢onsent to or waiver of the
party of any/ nobligations contained herein or waiver of the
performance by< suich party of any other cbligations hereunder or
the performance ‘btv-any other interested party referred to herein
of the same, or of any other, obligations hereunder.

5.4 Interpretation If any provision of this Assignment, or
any paragraph, sentejice, clause, phrase, or word, or the
application thereof, i any circumstance, is held invalid, the
validity of the remainder -0l this Assignment shall be construed as
if such invalid part were rover included herein, The headings of
sections and paragraphs in this Assignment are for convenience or
reference only and shall not bz c¢onstrued in any way to limit or
define the content, scope, or intent of the provisions hereof, As
ugsed in this Assignment, the sinhcular shall include the plural,
and masculine, feminine, and neurer pronouns shall be fully
interchangeable, where the context s¢ ‘=quires,

5.5 Sucgegsgsors and Assgigns. 7nhis Assignment and all

provisions hereof shall be binding upon Eorrower, Beneficiary,
their successors, assigns, and legal representatives, and all
other persons or entities claiming under o1 through Borrower or
Beneficiary, and the words "Borrower" and "Benzticiary," when used
herein, shall include all such persons and enticies and any others
liable for the payment o©f the indebtedness secured hereby or any
part thereof, whether or not they have executed t(he Note or this
Agsignment. The word "Lender," when used herein, sball include
Lender's successors, assigns, and legal representatives,including
all other holders, from time to time, of the Ngcz. This
Assignment shall run with the land constituting the Premises.

5.6 Exculpation. This Assignment is executed and delivered
by American National Bank & Trust Company of Chicago, not
personally but as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such
Trustee, provided that said Bank hereby persconally warrants that
it possesses Eull power and authority to execute and deliver the
same. It is expressly understood and agreed that nothing
contained in this Assignment shall be construed as creating any
liability on said Bank personally to pay the indebtedness secured
by this Assignment or any interest that may accrue thereon or to
perform any covenant, express or implied, contained herein, all
such personal liability, if any, being expressly waived by Lender
and by every person now or hereafter claiming any right or
security hereunder.

LY902598
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IN WITNESS WHEREOF, Borrower and Beneficiary have caused this
Assignment to be executed as of the date hereinabove £first

written.

BORROWER:

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGO, a national
banking asscciation, not

personally but as Trustee as
aforesald

‘J/[
By: '

74

Tiéle: i
(SEAL] 7

Attest:

BENEFICIARY:

638 SQUTH CLARK STREET JOINT
VENTURE, an Illinois general
partnership

v AL

Frankel, a general
partner having authority
to bind the partnership

el e At ——
Gora’d L. Nudo, a general

parc¢ier having authority
to bind “he partnership

~ V902598
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STATE OF ILLINOIS )

$8
COUNTY OF C O O )
LOR'.':TTA M. SOVIENSKL

I, , a Notary Public, in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that
s ey five Paebivtlt] of American

Natxonal Bank and Trust Company of Chicago, a national banking
association, not personally but solely as Trustee under Trust
Agreement dated December 26, 1985 and known as Trust No, 66375,

and Fatur K Jahnng o 5 cPeT
of zaic Lank who are personally known to me to be the same persons
whose narrns are subscribed to. g&g.\_;ﬁfw}\gqstrument as such

AC) PRESINENT and respectively,
appearea czfore me this day in person and acknowledged that they
signed and delivered the sald instrument as their own free and
voluntary act_and as the free and voluntary act of said Bank, for
the uses and - purposes therein set forth; and the said

ASSISTANT Siii:rcay,  then and there acknowledged that

AP as custodian of the corporate seal of said

corporation, 4id ariZix the corporate seal of said Bank to said

ingtrument as Ao, ‘owrn~free and voluntary act and the free and

voluntary act of said Bank, as Trustee, for the uses and purposes
therein set forth.

GIVEN under my hand- und notarial seal this day of

, 1986.
NOV 31986

& _j 25 Py J@U—yw'é.

otary Public

My Commission Expires:

DBt B e a e
Al b 4y
4 o et

. “OFFICIAL SEAL" 3
loretta M, Sovignsk 1
Noar: Public, Stata of llinols 4
$ My Commssion Expiras 6/2//§8 |

L

........
-------- A AR ARAL L LY VPV

" g

LY902898
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STATE OF ILLINOIS )
) SS

COUNTY OF C O O K )

I, j&»gﬁh ;thﬁufaislb , & Notary Public, in and for
said County, in the State atoresaid, DO HEREBY CERTIFY that Robert

Frankel, a general partner of 638 South Clark Street Joint
Venture, an Illinois general partnership, who is perscnally known
te me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
such g¢general partner as his own free and voluntary act and as the
free and voluntary act of said partnership, for the uses and

purpesss therein set forth.

GIVEN  under my hand and notarial seal this 3y5r'day of
( __r 1986,

* QFFIGIAL 'STaL " 3

ANITA LINDGREN .
ROTARY PUBLIC, STATL OF h_'.}.’Hﬂ'S E . s
MY COMMISSION EXPIRES 37ns/92 ! ety BT

T

My Commission Expires:

@
2
9]
&N
<
w
J
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STATE OF ILLINOIS
1)
COUNTY OF C O O K

I, ) Gl , a Notary Public, in and for
said County, 1in the State aforesa:d, DO HEREBY CERTIFY that Gerald
L. Nudo, a general partner of 638 South Clark Street Joint
venture, an Illincis general partnership, who i{s personally known
to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
such general partner as his own free and voluntary act and as the
free ard’ voluntary act of said partnership, for the uses and
purposes therein set forth.

GIVEN . 1nder my hand and notarial seal this 3%57' day of
Oafqgg( _, 1986,

—

?’MWWMW'M
" OFFICIAL SEat " -
ANITA LINDGRED ;
;t‘)rTégv‘rns;uean. STATE QF u.u«msg - Noé;ry B 15"”
MMISSIGN EXPIRES 5713730
'\“-’W\IJ

My Commission Expires:

@
op
1
N
o)
=L
L)
-3
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HIBIT A
LEGAL DESCRIPTION

The Scuth 24 Feet 3 inches of Lot 16 and the North 34 1/2 feet of
Lot 21 in A.K. Hubbards Subdivision of Block 112 in School Section
addition to Chicago (Except the Bast 20 Feet of said Lots 16 and
21 taken for widening Clark Street, also except the Westerly part
taken or used for alley) in Section 16 Township 39 North, Range 14
East of the Third Principal Meridian, in Cock County, Illinois.

Common address of Property:
638-%44 South Clark Street
Chicaon, Illinois

Permanent Tax (i D. No.:

17-20-404- &M -n000 G//(Q*\.

{© ©z0.







