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SECOND MORTGAGE

THIS MORTGAGE ("Security Instrument®™) is given on the 31lst day
of October, 1986. The mortgagor is TIMOTHY W. TREACY, a married
man, of Hubbard Woods, Illinois ("Borrower™). This Security
Instrument is given to Pedersen & Houpt, P.C., Employees® Profit
Sharing Trust, and whose address is 180 North LaSalle Street, Suite
3400, Chicago, Illinois 60601 ("Lender™). Borrower owes Lender the
principal sum of FIFTY THOUSAND and NO/100 DOLLARS ($50,000.00).
This debt is evidenced by Borrower's note dated the same date as
this Secuiity Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable
on October /i, 1991. This Security Instrument secures to Lender:

(a) the repavieent of the debt evidenced by the Note, with interest,
and all renewa)s, extensions and modifications; (b) the payment of
all other sums, w#1*h interest, advanced under paragraph 7 to protect
the security of this Security Instrument; and {c) the performance of
Borrower's covenants and agreements under this Security Instrument
and the Note. For this purpose, Borrower in consideration of this
debt does hereby mortgagr, grant and convey to Lender and Lender's
successors and assigns twe following described property located in

Cook County, Illinois:

THAT PART OF LOT 3 OF THFODORE D. HAUSCH'S
SUBDIVISION OF THAT PAR" LYING EAST OF THE RIGHT
OF WAY OF CHICAGO & MILWAUKEE ELECTRIC RAILROAD
COMPANY, OF THE SOUTHERLY > ACRES OF THAT TRACT OF
LAND SHOWN ON THE MAP OF TAYLOF'S ADDITION TO
TAYLORSPORT, BOUNDED NORTHERLY (87 MARY STREET,
SOUTHERLY BY SOUTH STREET, EASTLRLY BY GREEN BAY
ROAD AND WESTERLY BY THE RIGHT OF WAY OF THE
CHICAGO AND NORTHWESTERN RAILWAY COMZANY (FORMERLY
KNOWN AS THE CHICAGO AND MILWAUKEE RAILTOAD
COMPANY) BEING IN THE SOUTH WEST QUARTER &F
SECTION 8 AND THE NORTHWEST QUARTER OF SECTION 17,
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRS
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE SOUTHEASTERLY LINE 4F
SAID LOT 3., 155 FEET NORTHEASTERLY FROM THE
SOUTHWESTERLY CORNER OF SAID LOT 3 RUNNING THENCE
NORTHWESTERLY AND PARALLEL TO THE NORTHEASTERLY
LINE OF SAID LOT 3, 228.64 FEET MORE OR LESS TO
THE NORTHWESTERLY LINE OF SAID LOT 3, THENCE
NORTHEASTERLY ALONG SAID NORTHWESTERLY LINE 116.6€0
FEET MORE OR LESS, TO THE NORTHEASTERLY CCRNER OF
SAID LOT 3, THENCE SOUTHEASTERLY ALONG THE
EASTERLY LINE OF SAID LOT 3, 228.64 FEET TO THE
SOUTHEASTERLY CORNER OF SAID LOT 3, THENCE
SOUTHWESTERLY ALONG THE SOUTHEASTERLY

LINE OF SAID LOT 3, 116.60 FEET TO THE PLACE OF -

BEGINNING
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commonly known as 249 Woodlawn, Hubbard Woods, Illinois ("Property
Address™);
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TOGETHER WITH all the improvements now or hereafter erected on
the property, and all easements, rights, appurtenances, rents,
toyalties, mineral, oil and gas rights and profits, water rights and
stock and all Fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property and that the Property is unencumbered, except
for a firzt mortgage in the original principal amount of $205,000
Erom Fiist Illinois Bank of i¥ilmette dated December 11, 1985.
Borrower reszresents and will defend generally the title to the
Property agziist all claims and demands, subject to a first mortgage
in the origina’ principal amount of $205,000 from First Illincis
Bank of Wilmette dated December 11, 1985.

THIS SECURITY INSTRUMENT combines uniform covenants for national
use and non-uniform ccvénants with limited variations by
jurisdiction to constitute a uniform security instrument covering

real property.

UNIFORM COVENANTS. Borrowzr and Lender covenant and agree as
follows:

1. Payment of Principal and interest; Prepayment and iLate
Charges. Borrower shail promptly pay when due the principal of and
interest on the debt evidenced by the dcte and any late charges due

under the Note.

2. Funds for Taxes and Insurance. This Section 2 shall only
be effective if Borrower shall fail to pay amy tax, special
assessment or insurance bill when due or otherw)se be in default
hereunder. Subject to applicable law or to & wrilten waiver by
Lender, Borrower shall pay to Lender on the day monthly payments are
due under the Note, until the Note is paid in full, a /sum (“Funds”)
equal to one-twelfth of: (a) yearly taxes and assessaeubs which may
attain priority over this Security Instrument; (b) yeariy leasehold
payments or ground rents on the Property, if any; (c) yearuy hazard
insurance premiums; and (d) yearly mortgage insurance premiums, if
any. These items are called "escrow items." Lender may estimate
the funds due on the basis of current data and reasonable estimates

of future escrow items.

The Funds shall be held in an institution the deposits or
accounts of which are insured or guara2nteed by a federal or state
agency (inctuding Lender if Lender is such an institution). Lender
shall apply the Funds to pay the escrow items. Lender may nct
charge for holding and applying the Funds, anaiyzing the account or
verifying the escrow items, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge.
Borrower and Lender may agree in writing that interest shall be paid
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Unless an agreement is made or appliceble law
requires interest to be paid, Lender shall not be required to pay
Borrower any interest or earnings on the Funds. Lender shall give
to Borrower, without charge, an annual accounting of the Funds
showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. The Funds are pledged as

on the Funds.

additional security for the sums secured by this Security Instrument.

If the amount of the Funds held by Lender, together with the
future monthly payments of Funds payable prior to the due dates of
the escrow items, shall exceed the amount required to pay the escrow
items when due, the excess shall be, at Borrower's option, either
promptly repaid to Borrower or credited to Borrower orn monthly
payments of Funds. If the amount of the Funds held by Lender is not
sufficient to pay the escrow items when due, Borrower shall pay to
Lender any amount necessary to make up the deficiency in one or more

payments as required by Lender.

Upon payment in full of ali sums secured by this Security
Instrument, Lender shall prompily refund to Borrower any Funds held
by Lender. If under paragraph 19 the Property is sold or acquired
by Lender, Lender shall apply, no later than immediately prior to
the sale of cuv Property or its acqguisition by Lender, any Funds
held by Lender ot the time of application as a credit against the
sums secured by chis Security Instrument.

3. Applicatacn of Payments. Unless applicabie iaw provides
otherwise, all pav.ients received by Lender under paragraphs 1 and 2
shall be applied: £irst, to late charges due under the Note;
second, to prepayment-clharges due under the Note; third, to amounts
payable under paragrapa 2; fourth, to interest due; and last, to

principal due.

4. Charges; Liens. locrower shall pay all taxes, assessments,
charges, fines and impos:tions sttributable to the Property which
may attain priority over this ({ccurity Instrument, and leasehold
payments or ground rents, if any. Borrower shal}l pay these
obligations in the manner providd¢d in paragraph 2, or if not paid in
that manner. Borrower shall pay the=n on time directly to the person
owed payment. Borrower shall promptl.» furnish to Lender all notices
of amounts to be paid under this parugraph 4. If Borrower makes
these payments directly, Borrower sha:l promptly furnish to Lender

receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority
over this Security Instrument unless Borrowor: {a) agrees in
writing to the payment of the obligation secuwrrd by the lien in a
manner acceptable to Lender; (b) contests in ol faith the lien by.
or defends against enforcement of the lien in, legal proceedings
which in the Lender's opinion operate to prevent *'he enforcement of
the lien or forfeiture of any part of the Property; nr (c) secures
from the holder of the lien an agreement satisfactory to Lender
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subordinating the lien to this Security Instrument, If Lender
determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the
lien or take one or more of the actions set forth above within 10
days of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now
existing or hereafter erected on the Property insured against loss
by fire, hazards included within the term "extended coverage®™ and
any other hazards for which Lender requires insurance. This
insurance shall be maintained in the amounts and for the pericds
that Leadsr requires. The insurance carrier providing the
insurance shkall be chosen by Borrower subject to Lender's approval
which shall-rst be unreasonably withheld.

All insurance »oolicies and renewals shall be acceptable to
Lender and shall dinclude a2 standard mortgage clause naming Lender as
an additional insured. Lender shall have the right to hold the
policies and renewalz. If Lender tequires, Borrower shall promptly
give to Lender all receirnts of paid premiums and renewal notices.

In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender Lender may make proof c¢f loss i1f not

made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoiation or repair of the Property
damaged, if the restoration or repaic is economically feasible and
Lender's security is not lessened. 1f rbe restoration or repair is
not economically feasible or Lender's scecarity would be lessened,
the insurance proceeds shali be applied c¢o the sums secured by this
Security Instrument, whether or not then due, with any excess paid
to Borrower. If Borrower abandons the Propercy, or does not answer
within 30 days a notice from Lender that the insurence catrier has
offered to settle a claim, then Lender may colleci the insurarnce
proceeds. Lender may use the proceeds to repair or testore the Cf
Property or Lo pay sums secured by this Security Instrument, whether ¢~
or not then due. The 30-day period will begin when tho ristice is ;j

.
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given.

Unless Lender and Borrower otherwise aqree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and
2 or change the amount of the payments. If under paragraph 19 the
Property is acquired by Lender, 8Borrower's right to any insurance
policies and proceeds resulting from damage to the Property prior to
the acguisition shall pass to Lender to the extent of the sums
secured by this Security Instrument immediately prior to the
acquisition.

6. Preservation and Maintenance of Property; Leaseholds.

Borrower shall not destroy, damage or substantially change the
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Property, allow the Property to deteriorate or commit waste. If
this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee title
to the Property, the leasehold and fee title shall not merge unless

Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property; Mortqage
Insurance. LE Borrower fails to perform the covenants and
agreements contained in this Security Instrumernt, or there is 2
legal proceeding that may significantly affect Lender's rights in
the Property (such as a proceeding in bankruptcy, probate, for
condemnation or to enforce laws or regulations), then Lender may do
and pay for whatever is necessary to protect the value of the
Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over
this Security fastrument, appearing in court, paying reasonable
attorneys® fees ind entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does

not have to do so.

Any amcunts disbursed by Lender under this paragraph 7 shall
become additional debt oi Bnrrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of
payment, these amounts shall hear interest from the date of
disbursement at the Note rate ‘znd shall be payable, with interest,
upon notice from Lender to Borrower requesting payment.

If Lender required mortgage insurance as a condition to making
the loan secured by this Security Insciument, Borrower shall pay the
premiums required to maintain the insureace in effect until such
time as the requirement for the insurance terminates in accordance
with Borrower's and Lender's written agreement ot applicable law.

3. inspection. Lender or its agent may irake reasonable

entries upon and inspections of the Property. Leuder shall give
Borrower notice at the time of or prior to an inspection specifying

reasonabie cause for the inspection.

9. Condemnation. The proceeds of any award or claim {or
damages, direct or consequential, in connection with any c¢ondemnation
or other taking of any part of the Property, or for conveyance in
lieu of condemnation, are hereby assigned and shall be paid to

Lender.

In the event of a total taking of the Property, the proceeds
shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the
event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied
by the following fraction: (a) the total amount of the sums secured
immediately before the taking, divided by (b) the fair market value
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of the Property immediately before the taking. Any balance shall be
paid to Borrower.

If the Property is abandoned by Borrower, ot if, after notice by
Lender to Borrower that the condemnor offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds, at its option, either
to restoration or repair of the Property or to the sums secured by
this Security Instrument, whether or not then due.

Unlets Lender and Borrower otherwise agree in writing, any
applicatioi of proceeds tc principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and

2 or change (b2 amount of such payments.

10. Borrower dot Released; Forbearance by Lender Not a Waiver.
Extension of the fr:me for payment or modificaticn of amortization of
the sums secured by “his Security Instrument granted by Lender to
any successor in interzst of Borrower shall not operate to release
the liability of the origiral Borrower or Borrower's sSuccessors in
interest. Lender shall no’ be required to commence proceedings
against any successor in incterest or refuse to extend time for
payment or otherwise modify armitization of the sums secured by this
Security Instrument by reason of ‘any demand made by the original
Borrower or Borrower's successors.in interest. Any forbearance by

Lender in exercising any right or cz¢edy shall not be a waiver of or
preclude the exercise of any right o: remedy.

11. Successors and Assigns Bound; Jciaut and Several Liability;
Co-signers. The covenants and agreements ol vhis Security
Instrument shall bind and benefit the successec¢s and assigrs of
Lender and Borrower, subject to the provisiors ¢f paragraph 17.
Borrower's covenants wnd agreements shall be join’ and several. Any
Borrower who co-signs this Security Instrument bul cdoes not execute
the Note: (a) is co-signing this Security Instrument oaly to
mortgage, grant and convey that Sorrower's interest in the Property
under the terms of this Security iInstrument; (b) is not personally
obligated to pay the sums secured by this Security Instrureat; and
(c) agrees that Lender and any other Borrower may agree to eatend,
modify, forbear or make any accommodations with regard to the terms
of this Security Instrument or the Note without that Borrower's

consent.

12. Loan Charges. If the loan secured by this Security
Instrument is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan
charges coliected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall
be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower.

TOTI2598
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Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a
refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note.

13. Legislation Affecting Lender's Rights. If enactment or
expiration of applicable laws has the effect of rendering any
provision of the Note or this Security Instrument unenforceable
according tn its terms, Lender, at its option, may require immediate
payment in full of all sums secured by this Security Instrumeant and
may invoke any remedies permitted by paragraph 19. If Lender
exercises this option, Lender shall take the steps specified in the

second parzgraph of paragraph 17.

14. Noticns. Any notice to Borrower provided for in this
Security Instrumant shall be given by delivering it or by mailing it
by first class mei: unless applicable law requires use of another
method. The notice shall be directed to the Property Address or any
other address Borrowe: designates by notice to Lender. Aany notice
to Lender shall be given by first class mail to Lender's address
stated herein or any othsr address Lender designates by notice to
Borrewer. Any notice provided for in this Security Instrument shall
be deemed to have been giveiu-to Borrower or Lender when given as

provided in this paragraph 14.

15. Governing Law; Severability. This Security Instrument
shall be governed by federal law and the law of the jurisdiction in
which the Property is located. 1In tae eveat that any provision or
clause of this Security Instrument or ‘the Note conflicts with
applicable law, such conflict shall not aifect other provisions of
this Security Instrument or the Note which can be given effect
without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are deciuved to be severable.

16. Borrower's Copy. Borrower shall be given one conformed
copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Ianterzsq in
Borrower. If all or any part of the Property or any interest in it
is sold, conveyed, mortgaged, hypothecated or otherwise transferred
{or if a beneficial interest in Borrower is sold or transferrod and
Borrower is not a natural person) without Lender's prior written
consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.

18. Borrower's Right to Reinstate. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of
this Security Instrument discontinued at any time prior to the
earlier of: (a) 5 days (or such other period as applicable law may
specify for reinstatement) before sale of the Property pursuant to

TITI2CI8
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any power of sale contained in this Security Instrument; or (b)
entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then
would be due under this Security Instrument and the Note had no
acceleration occurred; (b) cures any default of any other coverants
or agreement; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but nok limited to, reasonable
attorneys' fees; and {(d) takes such action as Lender may reasonably
require to assure that the lien of this Security Instrument,
Lender's rights in the Property and Borrower's obligation tc pay the
sums secured by this Security Instrument shall continue unchanged.
Upon reinstatement by Borrower, this Security Instrument a2nd the
obligations. secured hereby shall remain fully effective as if no
acceleratica had occurred. However, this right to reinstate shall
not apply in che case of acceleration under paragraphs 13 or 17.

19. Acceleration; Remedies. Lender shall have the right to
accelerate the entire principal balance due under the Note following
(1) Borrower's breach of any covenant or agreement in this Security
inscrument, the Note, tae First Mortgage in favor of First Illinois
Bank of Wilmette; (2) Boirower accepting an advancement under the
First Mortgage; or (3) Borrower fails to provide Lender with annual
statements from the holder <f the First Mortgage setting forth the
outstanding principal balance.  Lender shali be entitied to collect
all expenses incurred in pursuing the remedies provided in this
paragraph 19, including, but not/ limited to, reasonable attorneys’

fees and costs of title evidence.

20. Lender in Possession. Upon &creleration under paragraph 19
or abandonment of the Property, Lender ’ia person, by agent or by
judicially appointed receiver) shall be entitled to enter upon, take
possession of and manage the Property and to cellect the rents of
the Property including those past due. Any re:nis collected by
Lender or the receiver shall be applied first to payment of the
costs of management of the Property and collectiun of rents,
includinag, but not iimited to, receiver's fees, preiiums on
receiver’'s bonds and reasonable attorneys®' fees, and tiaen to the
sums secured by this Security Instrument.

21, Release. Upon payment and discharge of atl sums secured by
this Security Instrument, this Security Instrument shall becone null
and void and Lender shall release this Security Instrument without
charge to Borrower. Borrower shall pay any recordation costs.

22, Waivers. Borrower waives all rights of homestead exemption
in, and statutory redemption of, the Property and all right of
appraisement of the Property and relinguishes all rights of curtesy

and dower in the Property.

23. Riders to this Security Instrument. If one or more ridels
are executed by Borrower and recorded together with this Security
Instrument, the covenants and agreements of each such rider shall be
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incorporated into and shall amend and supplement the covenants and
agreements of this Security Instrument as if the rider(s) were a

part of this Security Instrument.

24. Default on the First Mortgage. Borrower agrees to give
Lender written notice within three business days of the occurrence
of any event of default under the First Mortgage against the
Property in favor of the First Illinois Bank of Wiimette. Any such
defacit under said First Mortgage shall constitute a default
hereunder and Lender shall have all the rights and remedies which
its has in the event of a default hereunder.

BY SIG’ING BELOW, Borrower accepts and agrees to the terms and

covenants contained in this Security I
executed by For-rower and recorded s

TIMOTHY W, Tiqis.cy

Real Estate Tax ID No.: 05-84-219-023-0000

Prepared by and return to
when recorded:

James K. Henegan
PEDERSEN & HOUPT

180 North LaSalle Street
Suite 3400

Chicago, Illinois 60601
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STATE OF ILLINCIS )
) Ss

COUNTY OF C OO K )
;{MC/L/ , a Notary Public in

I, /
and for said/Lounty, in the-State aforesaid, DO HEREBY CERTIFY that

TIMOTHY W. TREACY, personally known to me to be the same person
whose name is subscribed to the foregoing instrument appeared before
me this day in person, and acknowledged that he signed, sealed and
delivers@ the said instrument as his free and voluntary act, for the
uses ana purposes therein set forth.

GIVEN yrd=r my hand and notarial seal, this _ gl day
of Pue . 1986.

CLM4;§§€%4L/A\
{f}bta ry Public /

My Commission Expires:
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