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MORTGAGE, SECURITY AGQREEMENT AND FINANCING STATEMENT

fH)S MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (this "Mort-
gage") Js made this 31st day of October, 1986 by and between (i) AMALGAMATED
TRUST ANL _SAVINGS BANK, not personally, but solely as Trustee under Trust
Agreement dated January 26, 1979, and known as Trust No. 3798 (said Bank, in
its capacity as Trustee aforesaid, and not personally, being herein referred
to as "Mortgagor" ind said Trust Agreement as the "Trust Agreement") and (11i)
AMERICAN NATIONAL-GANK AND TRUST COMPANY OF CHICAGO, a national banking asso-
ciation (said Bank beirg herein referred te as the "Mortgagee").

HITNESSETH:

A. Mortgagor has coucurrently executed and delivered a Note (the
"Note") of even date herewith i the princlipal sum of SIX HUNDRED SIXTY THOU-
SAND AND NO/100 DOLLARS ($660,000.00) (the "Credit"), payable to the order of
the Mortgagee in and by which Note tihe Mortgagor promises to pay the Credit,
with interest thereon at the rate or <zces, at the time or times and in the
manner, as provided in the Note, with a final payment of the balance of the
Credit then remaining unpaid and all accrued interest thereon, if not sooner
paid, due and payable on the "Date of Maturity" (as such term is defined in
the Note}.

B. All payments made pursuant to the Note an<- Ehis Mortgage shall be
applied as follows: First, to all other indebtedness, 5ums, charges and cbli-
gations due and owing to the Mortgagee under the Note, this Mortgage and the
"Other Loan Documents" (as such term is herein defined}; sceand, to accrued
and unpaid interest on the balance of the Credit remaining outctanding from
time to time at the "Base Rate" or the "Default Rate" (as eacb such term is
defined in the Note}, whichever is the case, if then due anduayable; and
third, to the unpald balance of the Credit, and shall be made, in (the manner
provided in the Note, at such place as the Mortgagee may, from time to time,
designate in writing to the Mortgagor, and in the absence of such designation,
then at American National Bank and Trust Company of Chicage, 33 North La Salle
Street, Chicago, Illinois 60690.
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C. The Mortgagor is the owner of record of the "Mortgaged Premises"
{as such term is herein defined).




- UNOFFICIAL COPY

18 f:w (‘J "‘.:'

SN,

LA S




UNOFFICIALDCOPY

8 g

D. The Mgrtgagee reqdires this Mortgage to be made, executed and de-
livered and the Mortgagor desires to make, execute and deliver this Mortgage
in consideration of the extension of the Credit and as security for the pay-
ment and performance of the "Llabilities" (as such term s herein defined),
including without limitation, the Credit, or se¢ much thereof as may be dls-
bursed, and all accrued interest thereon, evidenced by the Note.

NOW, THEREFQORE, to secure the payment, performance and observance of the
Liabilities by the Mortgagor and any other person(s) now or hereafter any way
liable or obligated therefor (any such person(s) being herein referred to as
"any other cbligor") to be paid, performed and observed and also in consider-
ation of the sum of Ten Dollars ($10.00) in hand paid and other good and valu-
able cunsiderations, the receipt and sufficiency whereof are hereby acknowl-
edged, mcrtgagor does, by these presents, mortgage, grant, remise, release,
alien, assign, transfer, pledge, hypothecate and convey unto the Mortgagee,
its successurs and asslgns, certain real property situated in Cook County,
[llinols and 4etcribed on Exhibit A attached to and made a part of this Mort-
gage (said real property being herein referred to as the "Real Estate") and
all the present ‘ard-hereafter acquired estate, right, title and interest of
the Mortgagor in the Real Estate;

TOGETHER WITH all /buildings, structures and improvements, including
without limitation, all addisions and alterations thereto and all extensions
and replacements thereof, if-any, now or hereafter located or erected thereon;

TOGETHER WITH all machinery, »pnaratus, equipment, goods, systems, fit-
tings and fixtures of every kind and nature whatsoever, now or hereafter lo-
cated in or upon or affixed or appurcerant to the Real Estate or the build-
ings, structures and improvements thereon, or any part thereof, now owned or
hereaf'ter acquired by the Mortgagor and user or usable In connection with any
present or future operations of the flieal Es”ale or such buildlngs, structures
and Improvements, including, but without limicatizn upon the generality of the
foregoing, all heating, lighting, inecinerating, relrigeratling, ventilating,
air-conditioning, alr-cooling, fire extinguishing, <ievator, lifting, plumb-
ing, sprinkler, cleaning, communications and power squipment, systems, fit-
tings and apparatus; all gas, water and electrical equipment, systems, fit-
tings and apparatus; and all engines, motors, tanks, pipes, pumps, appliances,
screens, storm doors, storm windows, shades, blinds, awnings, 'inor coverings,
cabinets, partitions, condults, ducts and compressors, and ail-che right, ti-
tle and interest in and to all machinery, apparatus, equipment, svstems, fit-
tings, fixtures and goods which by law or with the Mortgagee's congert, may be
subject to any title retention or security agreement creating a lien superior
to the lien of this Mortgage; and any and all substitutions, renewals or re-
placements thereof and any and all additions and accessiong thereto, it being
understood and agreed that all such machinery, apparatus, equipment, systems,
fittings, fixtures and goods (whether in single units or centrally controlled,
and whether physically attached to the buildings, structures and improvements
or not) are a part of the Real Estate and the buildings, structures and im-
provements and are declared to be a portion of the security for the Liabili-
ties and that in this Mortgage, the enumeration of any specific items of prop-
erty shall in no ways exclude or be held to exclude any items of property not
gpecifically mentioned;
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TOGETHER WITH all,-the vight, title and interest, if any, of the Mort-
gagor in and to the land lying in the streets, roads, alleys and other public
ways (before or after vacation thereof) adjoining the Real Estate;

TOGETHER WITH all and singular the easements, estates, rights, consents,
rights-of-way, liberties, licenses, permits, privileges, servitudes, tene-
ments, hereditaments, appurtenances now or hereafter thereunto belonging or
appertaining in any way, whether created by contract, law, ordinance or other-
wise, and the reversion or reversions, remainder or remainders thereof, and
all rents, earnings, income, issues, profits and avalls thereof for so long
and during all such time as the Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with the Real Estate and not secondarily);

TOCETHER WITH all other right, title, interest, estate or other claims
of every kind and character, both at law and in equity, which the Mortgagor
now has or-at any time hereafter acquires in and to the Real Estate and any
other property lierein described, or any part thereof, and all other property
of the Mortgagor chat is used or useful in connection with the Real Estate;

and

POGETHER WITH any- and all awards, proceeds or payments, including inter-
est thereon, and the righl t¢ receive the same, which may be made with respect
to the Real Estate, any easement thereln or appurtenant thereto, or any other
property above deseribed as & ¢esult of (a) any taking or condemnation there-
of, in whole or in part, pursuart-to or by reason of eminent domain proceed-
ings, or under threat or in lieu thersof, (b) the alteration of the grade of
any street, road, alley or other public way or (¢) any other injury to or de-
crease in the value of the Real Estat> und other property above-described, by
reason of fire or any other casualty, event or circumstance, to the extent of
the Liabilitles at the date of receipt by ihe Mortgagee of any such awards,
proceeds cr payments, and of court costs and attorneys' fees, costs and dis-
bursements incurred or sustained by the Mortgagesz in connection with the col-
lection of such awards, proceeds or payments, The Murtgagor agrees to execute
and deliver, from time te time, such further instrusents as may be requested
by the Mortgagee to confirm such assignment to the Vortgagee of any such
awards, proceeds or payments,

The Real Estate, and all appurtenances, equipment, property, interests
and rights herelnabove deseribed, are herein sometimes colleciively. or sever-
ally, as the context reguires, referred to as the "Mortgaged Premjses."”

TO HAVE AND TO HOLD the Mortgaged Premises unto the Mortgagee,-its suc-
cessors and asgsigns, forever, for the purposes and upon the uses herein set

forth,

THIS MORTGAGE IS GIVEN TO SECURE all of the following (the same being
herein sometimes collectively referred to as the "Liabilities"):

{a) the prompt payment of the Credit and all accrued interest
thereon as and when due in accordance with the Note;
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(b) .the prompt payment, as and when due, of all other indebted-
ness, charges, sums and obligations which the Mortgagor or any other ob-
ligor 1s obligated to pay under, pursuant to or in connection with the
Note, this Mortgage and the "Other Loan Documents" (as such term is

herein defined);

(¢) the full and faithful performance and chbservance of each and
all of the covenants, agreements, conditions, representationdg, warran-
ties and provisions contained in the Note, this Mortgage and the Other
Loan [ocuments; and

{d) the repayment, when required, of all costs and expenses, in-
oiuding without limitation, (i) expenditures to pay or discharge loans,
insurance premiums, costs of repair to and maintenance of the Mortgaged
Prermises, taxes and any other liens, claims, security Interests or en-
cumorarnices, whether the obligation of the Mortgagor or any other obligor
as peevidged in the Note, this Mortgage or the Other Loan Documents and
(11) courr-oosts and reasonable attorneys' fees and expenses pald, suf-
fered or idcarred by or for the account of the Mortgagee to protect,
preserve, eutoree or realize upon (1) this Mortgage, and the lien and
security interusizchereby created, (2) the Liabilities, and {3} the
Mortgaged Premises, atl with interest thereon at the Default Rate,

which Liabllities shall noC 'exceed, in the aggregate, five (5) times the
amount of the Credit.

THE MORTGAGOR, FOR ITSELF, ITs SUCCESSORS AND ASSIGNS, HEREBY COVENANTS
AND AGREES AS FOLLOWS:

1. Title. The Mortgagor reprudetus and warrants to, and covenants
with, the Mortgagee that (i) at the time of %n2 execution and delivery of this
Mortgage, the Mortgagor s well seized of the-vortgaged Premises, in fee sim-
ple absolute, and has good right and full powe' to_grant, assign, transfer,
mortgage and convey the Mortgaged Premises in the ranner and form herein pro-
vided, (11) the Mortgaged Premises are free and cleai~of all liens, charges,
interests and encumbrances whatsoever, except for the-parmitted exceptions
(the "Permitted Exceptions") set forth on Exhibit B actached to and made a
part of this Mortgage, (iii) this Mortgage is a valid any enforceable first
and prior lien on the Mortgaged Premises subject only to the Permitted Excep-
tions, and {lv) the Mortgagee shall, subject to the Mortgagor's rignt of pos-
gession prior to an "Event of Derault" (as such term is herein defined),
quietly enjoy and possess the Mortgaged Premises. The Mortgagor siall pre-
serve the title of the Mortgaged Premises in its present condition and the
present validity and priority of the lien of this Mortgage, and will defend
the title to the Mortgaged Premises, the validity and priority of the lien
hereaf, and the rights, beneflts and privileges accruing to the Mortgagee by
reason of this Mortgage forever against all lawful claims and demands whatso-

ever.,

2. Payment and Performance. The Mortgagor will duly and punctually
pay {1) the Credit and all accrued interest thereon at the time or times and
in the manner provided in the Note and (ii) any and all additional and other
Liabilities, as and when due, pursuant to the Note, this Mortgage and the Oth-
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er Loan Documents, and will otherwise fully and falthfully perform, observe
and comply with all the terms, covenants, representations, obligations and
conditions contained in the Note, this Mortgage and the Other Loan Documents,

3. Maintepance, Repalr and Restoration of Improvements, Payment of
Prior Liens. The Mortgagor shall: (a) promptly repair, restore or rebulld

the buildings, structures and improvements which may become damaged or des-
troyed to substantially the same character as prior to such damage or destruc-
tion, without regard to the availability or adequacy of any proceeds, awards
or payments of insurance, eminent domain or otherwlse; (b) keep the Mortgaged
Premises constantly in good order, condition and repair and make all repairs,
substitutions and replacements; as and when the same become necessary, re-
quired ov appropriate, all of which shall be of equal or better class and type
than thar-originally lnstalled, made or constructed on the Mortgaged Premises;
{c) keep Laoe Mortgaged Premises free from mechanics' liens and all other liens
or claims ror) lien (all such liens being herein called singularly "Lien" and
collectively, “Uiens"); (d) pay in full immediately any indebtedness which may
be secured by 2 Lien or charge on the Mortgaged Premises prior to, inferior
to, coordinate with-or superior to the lien hereof (no suech prior, inferior
to, ocoordinate or supscior Licn to be permitted hereunder} other than the Lien
of general real estate taxes, which shall be paid as provided in Paragraph 5
hereof, and upon request exhibit satisfactory evidence of the discharge of
such Lien to the Mortgagee; /(<) comply with all Federal, state and local laws,
ordinances, rules, regulaticus, requirements, orders and judgments and all
covenantg, easements and restrictions of record with respect to the Mortgaged
Premises and the use or manner ob usz thereol; (f) suffer or permit no change
in the general nature of the use or occupancy of the Mortgaged Premises with-
out the Mortgagee's prior written consen:: and (g) observe and comply with all
conditions and requirements, if any, reressary to preserve and extend all
rights, easements, licenses, permits (ineluding without limitation, zoning
variatlions and any non-conforming uses and strictures), privileges, franchises
and concesslons applicable to the Mortgaged Fremiszes or contracted for in con-
nactlon with any present or future use of the Mortgaped Premises; and (h}) com-
plete with due and continuous diligence any of th¢ duildings, structures and
improvements now or at any time in process of constructiecn, erection, assembly
or placement on the Mortgaged Premises in accordance with the terms and provi-
sions of the Loan Agreement.

4. Acts In Regpect of Buildings and Title Requiring Meriwagee's Con-
sent. The Mortgagor will not, without the prior written consent ol the Mort-
gagee: (a) conmstruct or permit or suffer to be constructed any  buildings,
structures or improvements on the Mortgaged Premises, or remove, demoiish or
alter, materially or structurally, any buildings and improvements now located
on the Mortgaged Premises; or (b) initliate, join in or consent to any change
in any private restrictive covenant, zoning ordinance, or other public or pri-
vate restriction, covenant or agreement, limiting or defining the occupancy,
development, use or method of use, which may be made of the Mortgaged Premises
or any part thereof which would adversely effect the use of the Mortgaged
Premises. The Mortgagor shall not commit or suffer any waste of the Mortgaged

Premises, or any part thereof,
5. Payment of Taxes. Subject to the provisions of Paragraph 30 here-

of, the Mortgagor shall pay all general taxes before any penalty or interest
accrues or attaches, and shall pay all special taxes, special assessments, wa-

-5-
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ter charges, sewer service charges, and all other charges against the Mort-
gaged Premises of any nature whatsoever when due, and shall, upon written re-
quest, furnish to the Mortgagee duplicate receipts therefor within thirty (30)
days after the respective due dates of such taxes, assessments and charges.

6.  Mortgagee's Rellance on Tax Bills, ¢tc, The Mortgagee in making
any payment hereby authorized: (a) relating to taxes and assessments, may do
so according to any bill, statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill, statement or es-
timate or into the valldity of any tax, assessment, sale, forfeiture, tax llen
or title or clalm thereof; or (b) for the purchase, dlscharge, compromise or
gettlement of any other Llen, may do so without inquiry as to the validity or
accurasy of amount of such Lien or any claim therefor which may be asserted.

7. Insurance.

. The Mortgagor shall keep such of the Mortgaged Fremises con-
stituting the bril?ings, structures and improvements, and all "Collateral” (as
such term is hereir deflned) lnsured against loss or damage by fire on an "all
risk" and extended coverage basis and against such other hazards for the full
replacement cost thercuf. The Mortgagor shall also provide such other insur-
ance coverages as requirsd by Mortgagee, Including without limitation, (i)
public liability, personas.injury and death and for property damage having at
least a $5,000,000 single linit coverage, and (ii) flood insurance if the
Mortgaged Premises is located in « flood hazard area.

B. ALl policies of insurance, including without limitation, ad-
ditional, renewal and replacement policles, required to be furnished hereunder
shall be in forms, with companies and in-amounts reasonably satisfactory to
the Mortgagee, showing the Mortgagee as an‘auditional insured thereunder, with
walver of appreciatlion, waiver of subrogatlon and replacement cost endorse-
ments and standard non-contributory mortgagee and-loss payee clauses attached
or endorsed to all policies, including a provis.on requiring that the cover-
ages evidenced thereby shall not be terminated or mozified without thirty (30)
days prior written notice to the Mortgagee. The Murigagor shall deliver to
the Mortgagee the originals of all policies, ineluding w.thout limitation, ad-
ditional renewal and replacement policies, required of the dortgagor under or
pursuant to this Mortgage (or true and complete coplies thereol a3 so certified
by the issuing insurance company, with a certificate of insuranze; hut only if
acceptable to the Mortgagee, in its absolute discretion), togettier with evi-
dence of payment of the premiums thereon satisfactory to the Mortgazee, and,
in the case of insurance about to expire, renewal or replacement policies not
less than thirty (30) days prior to thelr respective dates of expiration.

C. The Mortgagor shall not take out separate insurance concur-
rent in form or contributing in the event of loss with that required to be
maintained hereunder, unless the Mortgagee is included thereof as an addition-
al insured thereunder and the policy or policies of such insurance contains
standard non-contrlbutory mortgagee and loss payable clauses acceptable to the
Mortgagee. The Mortgagor shall immediately notlfy the Mortgagee whenever any
such separate Insurance is taken out and shall promptly deliver to the Mort-
gagee the orlginal policy or policies of such insurance (or true and complete
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copy or coples there of as so certified by the issuing insurance company, with
a certificate of insurance, but only if acceptable to the Mortgagee, in its
absolute discretion}.

D. The delivery to Mortgages of the policy or policies of in-
surance, including, without limitation, additional, renewal or replacement
policles required under this Mortgage, shall constitute an assignment to the
Mortgagee of such policy or policies, inecluding all unearned premiums thereon,
as additional security for the payment and performance of the indebtedness and
obligations. In the event of the foreclosure of this Mortgage, or of a trans-
fer of title to the Mortgaged Premises either in lieu of foreclosure or by
purchase at the foreclosure sale, the Mortgagee is hereby irrevocably appeint-
ed by “he Martgagor as attorney-in-fact for the Mortgagor to assign any such
policy or-policies of insurance, and the Mortgagor or the purchaser(s) or
grantee(s' of the Mortgaged Premises shall succeed to all the rights of the
Mortgagor, including any right to unearned premiums, in and to all policies of
insurance ass’gred and delivered pursuant to this Paragraph 7 and the Mort-
gagor shall not nave any right to reimbursement for premiums then unearned.

E. The mortgagee shall not, by reason of accepting, rejecting,
approving or obtaining insurance as herein provided, incur or be subject to
any liability for payment of \losses,

8.  Disposition of lnsiance Proceeds.

A, In the event of any-loss, damage or destruction of or to the
Mortgaged Premises by fire or other casualty, the Mortgagor shall immediately
give notlce therecf to the Mortgagee =nd the Mortgagee may thereupon make
proof of such loss, damage or destructicn 1f the same is not promptly made by
the Mortgagor. The Mortgagee is authorized zad empowered to (i) settle, ad-
Just or compromise any claims for loss, damage or destruction under any policy
or policies of insurance, without the consent or approval of the Mortgagor, or
(11) upon written notice to the Mortgager and ‘easii insurance company with
which a claim therefor is filed, to permit the Mortyagor to settle, adjust or
compromise any such claimg; provided however, that if< papagraph 84(ii) hereof
is operative, then (1) no settlement, adjustment or compromise may be made by
the Mortgagor without prior notice to and approval of the Mortgagee, and (2)
if such settlement, adjustment or compromise is not effected by the Mortgagor
within a reasonable period of time, not exceeding sixty (60) days-after such
logs, damage or destruction, the Mortgagee may, at any time thereafcer, revoke
by notice to the Mortgagor and each such insurance company, such perm‘ssion so
given to the Mortgagor pursuant to paragraph 8A(ii) hereof, and exercise the
authority and power upon the Mortgagee pursuant to paragraph 8A(i) hereof,

8, In the event of any such loss, damage or destruction all
proceeds of insurance shall be payable to the Mortgagee, and each insurance
company with which a claim therefor is filed is hereby authorized and directed
to make payment theroofl directly to the Mortgagee,

C. It the event of any losgs, damage or dostruction by flire or
other casualty, the proceeds of insurance shall be held by the Mortgagee and
applied to the cost of repair, restoration, replacement or rebuilding of the
Mortgaged Premises; provided (i) the insurance company or companies do not de-
ny liability under any policy or policies of insurance required to be main-

-7
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tained by the Morkgagor, (ii) there shall not exist an Event of Default under
this Mortgage, the Note or any of the Other Loan Documents or an event shall
have occurred but for the giving of notice or passage of time, or both, would
constitute an Event of Default under this Mortgage ("inciplent event"), the
Note or any of the Other Loan Documents, (iii) the proceeds of insurance are
sufficient in the Mortgagee's sole and absolute discretion, to repair, re-
store, replace or rebulld the Mortgaged Premises to a condition whereby the
value thereof as repaired, restored, replaced or rebullt would be equal to or
greater than the value of the Mortgaged Premises immediately preceding the
loss, damage or destruction, or, if the proceeds of insurance are not sufficil-
ent to so repair, restore, replace or rebuild, the Mortgagor shall have depos-
ited with the Mortgagee the amount of said deficiency, which funds shall be
applisd Tirst to the cost of said repair, restoration, replacement or rebuild-
ing, and {iv) the repair, replacement, restoration or rebuilding shall be com-
pleted promptly in accordance with plans and specifications approved by the

Mortgagee.

D. in case of loss, damage or destruction by fire or other cas-
ualty and the ingi'rance proceeds collected as a consequence thereof are not
sufficient, in the Mortgagee's sole and absolute discretion, to repair, re-
gstore, replace or rebulld the Mortgaged Premises and any one or more of the
conditions set forth in @aragraph BC have not been satisfied, all insurance
proceeds shall, at the election of the Mortgagee (in addition to any and all
other remedies available to Lnd Mortgagee under this Mortgage) in its absclute
discretion, be retalned and applicd by the Mortgagee, as a prepayment, to the
indebtedness and obligations hereby-sacured, whether or not the same be due,
and in the order of priority as the Mortgagee may, in its absolute discretion,

eleet,

E. In case of loss, damage or ilastruction by fire or other cas-
ualty after foreclosure proceedings have been instituted, the proceeds payable
under any policy or policies of insurance shall oe applied to the amount due
in accordance with any decree or order of foreciosure that may be entered in
any such proceedings and the balance, if any, shail bLe paid as the court may
direct, and if prior to the receipt by the Mortgagee’of any such proceeds of
insurance, the Mortgaged Premises have been sold on forezlosure of the lien
and security Interests of this Mortgage, then the Mortg=gee shall have the
right to receive such proceeds to the extent of any deficiency found to be due
upon such sale, with legal interest thereon, whether or not a aeiiciency judg-
ment on thias Mortgage shall have been sought, recovered or denled,-and of the
costs and disbursements, including without limitation, reasonable-zitorneys’
fees, costs and expenses, incurred or sustalned by the Mortgagee in connection
with the collection of such proceeds or payment.

9.  Condemnation.

A, In the event of any taking or condemnation of the Mortgaged
Premises, or any part thereol, pursuant to or by reason of eminent domain pro-
ceedings, or by purchase under threat or in lieu thereof, or any alteration of
the grade of any street or public way, or any other injury to or decrease in
the value of the Mortgaged Premises, by any public or quasi-public authority
or corporation, the Mortgagor shall give the Mortgagee immediate notice of any
actual or threatened commencemenl of any condemnation or eminent domain pro-
ceedings affecting all or any part of the Mortgaged Premises and shall deliver

-8-
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copies of any and all papers served in connection therewlth; provided, howev-
er, the Mortgagor shall not in any way be relieved from the terms, covenants,
conditions and obligations contained in this Mortgage or the Other Loan Docu-
ments, including, without limitatlon, full and final payment performance and
discharge of all of the Liabilities and any reductlon in the Liabilitles re-
sulting from the appllcation by the Mortgagee of any such award or payment as
herelnafter set forth shall be deemed to take effect only on the date of such
receipt,

B, The proceeds, If any, resulting from any such taking or cen-
demnation shall, at the option of Lhe Mortgagee, in lLts absclute discretion,
be: (i) retained and applied by the Mortgagee, as a prepayment, without pre-
mium, %o the reduction of the Liabilities, whether or not the same be due, and
In any urder of priority as the Mortgagee may, in its abpsolute discretion,
elect, wiin any overplus to the Mortgagor, or (ii) held by the Mortgagee,
wilthout Intnrest or other compensation to the Mortgagor, and disbursed to the
Mortgagor in ;e/mbursement for the cost {ncurred by the Mortgagor in connec-
tion with the reprir, restoration, replacement or rebuilding of any part of
the Mortgaged Promices so altered, damaged, or destroyed as a result of any
such taklng, alteratisa of grade or other injury, upon such terms and condi-
tions as may be requiccd by the Mortgagee, in its absolute discretion, and the
balance of the proceeds, i1 any, remaining after such reimbursement shall be
applied, as a prepayment, without premium, to the reduction of the Liabill-
ties, whether or not the same ke due, and in any order of priority the Mort-
gagee may, in its absolute disciecion, elect, with any overplus due the Mort-
gagor, The Mortgagor shall make, evecute, and deliver to the Mortgagee all
further assignments and instruments deemed necessary by the Mortgagee to as-
sign the proceeds of any taking or condeianation to the Mortgagee.

c. In case of the occurrence of any of the events set forth in
Paragraph 9A hereof after foreclosure proccenings have been instituted, the
award or payment shall be applied to the amount due. in accordance with any de-
cree or order of foreclosure that may be entered irn-any such proceeding, and
the balance thereof, If any, shall be paid as the¢ cvurt may direct, and if
prior to the receipt by the Mortgagee of any such awara or payment, the Mort-
gaged Premlses have been sold on foreclosure of this Mortgage, then the Mort-
gagee shall have the right to receive such award or paymert to the extent of
any deflciency found to be due upon such sale, with legal ‘nterest thereon,
whether or not a deffciency judgment on this Mortgage shall have< peen sought,
recovered or denied, and of the costs and disbursements, including without
limitation, reascnable attorneys' fees, costs and expenses incurrec or sus-
tained by the Mortgagee in connection with the coliection of such! award or
payment,

D. The Mortgagor shall not enter intc any contract, agreement
or other document for the taking or purchase of the Mortgaged fremises, or any
part thereof, with any party authorized to acquire the same in or by condem-
nation proceedings or by exercise of eminent domain or by purchase under
threat or in lieuw thereof, unless and until the Mortgagee shall have first
consented thereto in writing, and any such purported contract, agreement or
other document made without the prior consent of the Mortgagee shall be null
and vold,
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E. Pursuant to the assignment of such award or payment herein
made by the Mortgagor, the Mortgagee is empowered to collect and receive the
game and to give proper receipt or acquittance therefor in the name of the
Mortgagor, and the same shall be paid forthwith to the Mortgagee for the uses
and purposes set forth herein.

10.  Ipdemnity. The Mortgagor hereby indemnifies, protects, saves
and holds forever harmless the Mortgagee, its directors, officers, employees,
agents and independent contractors, {for the purposes of this Paragraph 10
only, collectively, "indemnitees”) from and against all liabilltles, obliga-
tions, claims, damages, penalties, causes of action, costs and expenses, in-
cluding without limitation, court costs and attorneys' fees and expenses, im-
posed vuon, incurred by or asserted against indemnitees, or any of them, as a
result of .. in connection with or arising from (i) the lien hereby created on
the Mortgaged Premises, (ii) the Mortgagor's ownership of the Mortgaged Prem-
ises or any injerest there in or receipt by the Mortgagor of any rent or other
sum therefrom, € 1ii) any accident, injury to or death of persons or loss of or
damage to propeércy-occurring in, on or about the Mortgaged Premises or any
part thereof or on /the adjoining sidewalks, curbs, vaults and vault space, if
any, adjacent parking areas, streets or ways, provided that the same are not
caused by willful or ncgligent acts or omissions on the part of the Mortgagee,
its employeas, agents and’ independent contractors, (iv) any use, nonuse ar
conditlon of the Mortgaged Promises ov any part thereof or the adjolning side-
walks, curbs, vaults and vaulr-space, i{f any, the adjacent parking areas,
streets or ways, provided that tXe same are not caused by willful or negligent
acts or omissions on the part of! the Mortgagee or its employees, agents and
independent contractors, {(v) any failure on the part of the Mortgagor to per-
form or comply with any of the terms, Covenants, conditions and provisions of
this Mortgage, or (vi) the performance «f any labor or services or the fur-
nishing of any materials or other property l..respect of the Mortgaged Prem-
ises or any part thereof. Any amounts payable to indemnitees, or any of them,
under this Paragraph 10 which are not pald withln-three (3) business days af-
ter written demand therefor by the Mortgagee shall be so much additional Lia-
pilitles and shall bear interest from the date of such demand to the date of
receipt by indemniteces of payment at the Default Rate, and the Mortgagee
shall, in addition to any other right, power ar remedy ayailable to the Mort-
gagae, have the game rights, powers and remedles in the evsnt of non-payment
of any such sum by the Mortgagor as in the case of a default by the Mortgagor
in the payment of the Liabilities. The obligations of the Mcrigager under
this Paragraph 10 shall survive any termination, release or satisfaction of
this Mortgage.

11.  Mortgagee's Right of Inspection. The Mortgagee and all persons
authorized to act on behalf of the Mortgagee shall have the right to enter and
inspect the Mortgaged Premises at all reasonable times and access thereto
shall be permitted for that purpese; provided, however, nothing herein cen-
tained shall be construed as an obligation on the part of the Mortgagee to
make any such entries and inspections.

12, Mortgagor .and. Lien Nob Released.
A. From time to time the Mortpagee may, at the Mortgagee's op-

tion, without giving notlece to or obtaining the consent of the Mortgagor or
the Mortgagor's successors or assigns or the consent of any junlor lien hold-

-10-
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er, guarantor, llicensee, tenant or contract purchaser, without liability on
the Mortgagee's part and notwithstanding the occurrence or existence of any
Event of Default: (a) release anyone primarily or secondarily liable on any of
the indebtedness and cbligations; (b) accept a renewal note or notes therefor;
(¢) release from the lien and security interests of this Mortgage any part of
the Mortgaged Premises; (d) take or release other or additional security for
the Liabilities; (e) consent to the granting of any easement; (f} join in any
extension or suhordination agreement; (g) agree in writing with the Mortgagor
to modify the rate of interest or period of amortization of the Note or change
the time or the amount of payment{(s) thereunder; and (h) waive or fail to
exercise any right, power or remedy granted by law or herein or in the Note,
or any of the Other Lean Documents,

B, Any actlons taken by the Mortgagee pursuant to the terms of
this Parugraph 12 shall not impair or affect: (a) the obligation of the Mort-
gagor or ‘the Mortgagor's successors or assigns to pay perform and discharge
the Liabilities: (b) the guaranty of any individual or legal entity for pay-
ment of the Liavilities or any part thereof'; and (c} the lien and security in-
terest of this Msrigage or the priorlty thereof against the Mortgaged Prem-
ises,

C. The Mortgagor shall pay to the Mortgagee a service charge
and such title insurance premiums and attorneys' fees as may be incurred by
the Mortgagee for any action cdeseribed in this Paragraph 12 taken at the re-
quest of the Mortgagor or Benei'iciary.

13.  Furnishing of Statements to the Mortgagee. So long as any of the
Liabilities remain unpaid and/or unperformed, the Mortgagor shall furnish, ar

cause to be furnished, te the Mortgagee:

(i) as soon as possible and in any event within three (3) days
after the Mortgagor has Kknowledge of tha~occurrence or existence of an
Event of Default or an incipient event, the statement of the Mortgagor
setting forth detalls of such Event of Defavit or other event and the
action which the Mortgagor proposes to take with respect thereteo; and

(ii) promptly after the receipt thereof by ths Mortgagor, notice
of all actions, suits and proceedings before any courc or. government de-
partment, commission, board, bureau, agency or instrumeata.ity affecting
the Mortgaged Premises or the Mortgagor.

1, Filiog and Recording Charges and Taxes.  The Mortgager will pay
all filing, registration, recording, search and information fees, and all ex-
penses incldental to the execution and acknowledgment of this Mortgage, the
Note and the Other Loan Documents and all Federal, state, county and munici-
pal taxes, other taxes, duties, imposts, assessments and charges arising out
of or in connection with the execution, dellvery, filing, recording or regis-
tration of the Note, this Mortgage and the Other Loan Documents and assign-

ments thereof,

15. Business Loan. The Mortgagor represents and warrants to and cov-
enants with the Mortgagee that the loan evidenced by the Note and secured by
thls Mortgage will be used for the purposes specifled in paragraph 6404 of
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Chapter 17 of the Illinols Revised Statutes, and that the principal obligation
secured hereby constitutes a "business loan" which comes within the purview
and operation of sald paragraph.

16.  Stamp Tax; Effect of Changes in laws Regarding Taxation.

A, If, by the laws of the United States of America or of any
state or subdivision thereof having Jjurisdiction over the Mortgagor or the
Mortgaged Premises, any tax is due or becomes due In respect of the lssuance
of the Note, the Mortgagor covenants and agrees to pay such tax in the manner
required by any such laws. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which the Mortgagee may expend by reason of the imposi-
tion of any tax on the issuance of the Note.

B. In the event of the enactment, after this date, of any law
of the State of Illincis deducting from the value of the land for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the payment of
the whole or any part of the taxes or assessments or charges or liens herein
required to be paid hy the Mortgagor, or changing in any way the laws relating
to the taxation oi mortgages or debts secured by mortgages or the Mortgagee's
interest in the Mortgaged Premises, or the manner of collection of taxes, so
as to affect this Mortgage-ur the Liabilities or the holder thereof, then, and
in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay such
taxes or assessments or reimburse the Mortgagee therefor; provided, however,
that if in the opinion of couasz) for the Mortgagee, it might be unlawful to
require the Mortgagor to make such payment, then and in such event, the Mort-
gagee may elect, by notice in writ’ngigiven to the Mortgagor, to declare all
of the Liabllities to be and become due) and payable sixty (60) days from the
giving of such notice,.

17. Evepnts of Default. The Mortgagor hereby covenants and agrees that
the occurrence or existence of any one of the following events or conditlions

shall constitute an event of default under this Mortgage (herein referred to
singularly as "Event of Default" and collectively as "Events of Default”):

{(a} The Mortgagor shall, regardless of cause.or reason, fall to
make any payment on account of the Credit and interist thereon, as and
when due, in aceordance with the terms of the Note;

(b) The Mortgagor shall, regardless of cause or reason, fail to
make payment, as and when due, of any other Liabllitles;

{e} Any representation or warranty made by the Mortgagor or any
other obligor, or their respective agents, in the Note, this Mortgage or
any of the Other Loan Documents, or in any other agreement, instrument,
certificate or statement contemplated hereby or thereby, or made or de~
livered pursuant hereto or thereto or in connection herewith or there-
with, shall be breached or violated, or prove to be false, misleading or
Inaccurate, in any material respect;

(d) Any attachment, seizure or levy shall be made upon the Mort-
gaged Premises, in whole or in part;
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(e) Any security interest, Lien or charge against the Mortgaged
Premises, or any part thereof, whether prior to, inferlor to, coordinate
with or subordinate to the lien and security interest hereby created in
favor of the Mortgagee, shall accrue and the Mortgagor shall, regardless
of cause or reason, fail to discharge the same within thirty (30) days
after the date of such acerual;

(f) The Mortgagor, or any other obligor shall file a voluntary
petition in bankruptcy or shall be adjudicated a bankrupt or insolvent,
or shall file any petition or answer proposing the entry of an order for
relief under Title 11 of the United States Code, as the same may from
time to time be amended, or seeking any reorganization, arrangement, ad-
Jjustment of debt, liquidation, dissolution or similar relief under the
przsent or any future Federal, state or other bankruptey act or any oth-
er preeent or future applieable Federal, state or other statute or law,
or shall seek or consent to or acquiesce in the appointment of any trus-
tee, recelvar, liquidator or custodian of itself (without the consent or
acqulescencs of such party) or of all or any substantial part of its
properties = of any of the Mortgaged Premises, or shall admit publiely
in writing, or{olbcruise, its inabillity to pay its debts generally as

they become due;

(g) Within thirty (30) days after the commencement of any pro-
ceeding agalnst Mortgagcr, or any other obligor seeking the entry of an
order for relief under Titie 11 of the United States Code, as the same
may be from time to time amended, or any reorganization, arrangement,
composition, adjustment of debt, liquidation, dissolution or similar re-

lief under the present or any future Federal, state or other bankruptcy
act or any present or future applicabie Federal, state or other statute
or law, such proceeding shall not have veen dismissed, or within thirty
(30) days after the appolintment of any ‘crustee, recelver, liquidator or
custodian of any of obligors and related pirties (without its consent or
acquiescence} or of all or any substantial parc.of its properties or any
of the Mortgaged Premises, such appointment snail not have been vacated
or stayed on appeal or otherwise, or within thirty £30) days after the
expiration of any such stay, such appointment shall not have been va-
cated;

(h) There shall be a materlal adverse change in tig: financial
condition of the Mortgagor;

(i) The Mortgagor shail default under any other instrument or
document which, with the consent of the Mcrtgagee, 1s hereafter secured
by, or creates, a Lien or encumbrance against the Mortgaged Premises;

(J) Any sale, conveyance, assignment, transfer, lease, encum-
brance or dispositicn i{s made in contravention of the provisions of Par-

agraph 28 hereof’;

(k) The Mortgagor shall, regardless ol cause or reason, fail to
perform, keep and observe any other covenant, agreement, condition, or
provision contained In this Mortgage and such failure shall continue un-
corrected for a period of fifteen {15) days; or
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(1) -An "event of default" {as such term is therein defined or
used) shall occur or exist under, pursuant to or in connectlon with the
Note or any of the Other Loan Documents and not be cured or corrected
within any applicable grace or curative period permitted thereunder, If

any.

18. Remedies. Upon the occurrence or existence of any Event of De-
fault, then, at the option of the Mortgagee and without further demand or no-
tice of any kind whatsoever to the Mortgagor (demand and notice as to any
Event of Default being hereby expressly waived by the Mortgagor, for itself
and for and on behalf of all other obligors and related parties, except for
such notices as may be provided in Paragraph 17 hereof), the Mortgagee shall,
to the aullest extent permitted by law, be entitled to:

(a) collect interest on the balance of the Credit then unpaid
under ihe Note at the Default Rate, (rom the date of any such Event of
Defauliv, until all Events of Default hereunder have been remedied or
cured, wnlc¢hointerest shall be due and payable upon the demand of the
Mortgagee, ard if no demand is made, then on the first {1st) day of each
and every calendar month thereafter;

(b) declare and make immediately due and payable the entire bal-
ance of the Credit cher unpaid hereunder, all accrued and unpaid Inter-
est thereon and all otaec-liabilities;

{c} foreclose, at law or in equity, the llen of this Mortgage as
against all or any part of th> Mortgaged Premises, and to have the same
sold under order or decree of a conrt of competent jurisdiction;

(d) exercise all the rights, pewers and remedies available under
the Uniform Commercial Code of the State of Illinois then in effect as
to all "Collateral" (as such term is hereip-defined), including without
limitation, fixtures or goods which are to 'beccme fixtures;

(e) enter upon and take possession of tha Mortgaged Premises, or
any part thereof, by summary proceedings, ejectment or other lawful
process, and expel and remove the Mortgagor and all other persons and
any and all property therefrom, and hold, operate and inanage the Mort-
gaged Premises, complete any and all construetion, repais; restoration
and rebuilding then in process, borrow monies for such’ rurposes, and
collect and receive all earnings, income, rents, issues and prozeeds ac-
eruing with respect therefor and lease the Mortgaged Premises,. or any
part thereof, and after deducting all reasonable attorneys' fees and ex-
penses, all repayments of borrowed monies and all costs and expenses in-
curred in the protection, care, maintenance, management and operation of
the Mortgaged Premises, apply the remaining net income on the Liabili-
ties (whether or not due and in any order of priority, as the Mortgagee
may elect), or on any deficiency decree or order entered in any foreclo-
sure proceeding, all without liability to the Mortgagee;
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(f) appropriate and apply on the Lliabilities (whether or not due
and in any order of prlority, as the Mortgagee may, in its sole discre-
tion, elect}, any and all accounts, reserves and monies held in the pos-
sesslon of the Mortgagee for the benefit or account of the obllgors and
related parties, or any of them; and

{g) exercise any and all other rights, powers and remedies pro-
vided in this Mortgage, the Note, and the Other Loan Documents, and such
other rights, powers and remedies as may be provided at law or in equi-

ty.
19.  Foreclosure; Expense of Litvigation.

4. When the Liabllities, or any part thereof, shall become due,
whether ‘byacceleration or otherwise, the Mortgagee shall have the right to
foreclose Lre¢, lien hereof for the Liabilities, or such part thereof, so due.
In any civil zchion to Foreclose the lien hereof, there shall be allowed and
included as auditional Liabilities in the order or judgment for foreclosure
and sale all exp(nultures and expenses which may be paid or incurred by or on
behalf of the Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert cvidence, stenographers' charges, publication costs,
and costs (which may be estimated as to items to be expended after entry of
sald order or judgment) of procuring all such abstracts of title, title
searches and examinatlions, title insurance policies, Torrens' Certificates and
similar data and assurances wilkh respect to the title as the Mortgagee may
deem necessary either to prosecute spech civil action or to evidence to bidders
at any sale which may be had pursuant to such order or judgment the true con-
dition of the title to, or the value qr, the Mortgaged Premises. All expendi-
tures and expenses of the nature in this Paragraph mentioned and such expenses
and fees as may be incurred in the protectlon of the Mortgaged Premises and
the maintenance of the lien and security infe‘est of this Mortgage, including
the fees of any attorneys employed by the Mcitgasse in any litigation or pro-
ceeding affecting this Mortgage, the Note, the Otper Loan Documents or the
Mortgaged Premlses, including probate, appellate ara) bankruptey proceedings,
or in preparation for the commencement or defense ol 2nv action or proceeding
or threatened action or proceeding, shall be immediateiy due and payable by
the Mortgagor, with interest thereon at the Default Rate, .and shall be secured

by this Mortgage.

B. At all times, the Mortgagee shall have the right, but not
the obligation to appear in and defend any suit, action or proceeding that
might in any way in the sole judgment of the Mortgagee affect the valuc of the
Mortgaged Premises, the priority of this Mortgage or the rights, powers and
interests of the Mortgagee hereunder or under the Note, or any of the Other
Loan Documents. In addition to and not in derogation, limitation or modifica-
tion of any and all other rights, powers and remedies of the Mortgagee hereun-
der, the Mortgagor shall, at all times, indemnify, hold harmless and reimburse
the Mortgagee on demand for any and, all loss, damage, expense or cost, in-
cluding cost of evidence of title and attorneys' fees, arising out of or in-
curred in connection with any such suit, action or proceeding, and the sum of
such expenditure, shall be secured by this Mortgage, and shall bear interest
after demand at the Default Rate, and such interest shall be secured hereby
and shall be due and payable on demand.
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20. ppplication of Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Mortgaged Premlses shall be dlstributed and applied in
the following order of priority: flrst, on account of all costs and expenses
Incidental to the foreclosure proceedlings, including all such items ag are
mentioned in Paragraph 19 hereof; second, all other ltems which may under the
terms hereof constitute Liabilitles additional to that evidenced by the Note,
with interest thereon as herein provided; third, all acerued and unpaid paid
interest thereon under the Note; fourth, all the Credit then unpaid; and fLf-
th, any overplus to any party or parties entitled thereto as thelr rights may
appear.

21, Appointment of Receiver or Mortgagee-in-Possession. Upon or at

any time after the commencement of an action to [oreclose this Mortgage, the
court in xiiich such action was commenced may, upon request of the Mortgagee,
appoint a rezeiver of the Mortgaged Premises either before or after foreclo-
gure sgale, witaout notice or the requirement of bond {(notice and bond being
hereby walved) and without regard to the solvency or insolvency of the Mort-
gagor at the tlme of application for such receiver and without regard to the
then value of the }citgaged Premises or whether the same shall be then occu-
pied as a homestead or'not; and the Mortgagee or any holder of the Note may be
appolnted as such receiver or as mortgagee in-possession., Such receiver or
the mortgagee-in-possession shall have power to collect the rents, issues and
profits of the Mortgaged Prerises during the pendency of such foreclosure ac-
tion and, in case of a sale awcd a deficiency, during the full statutory period
of redemption (if any}, whether facre be redempticn or not, as Well as during
any further times (if any) when tae liurtgagor, except for the intervention of
such recelver or mortgagee-in-posseaslion, would be entitled to collect such
rents, issues and profits, and all other powers which may be necessary or are
usual in such case, for the protection, possession, control, management and
operation of the Mortgaged Premises (includiiig the completion of any construe-
tion, repair or restoration) during the whole ol said period. The court from
time to Lime may authorlze the receiver or mortgagee-in-possession to apply
the net income in its hands in payment in whole or. in part of: {a) the Liabil-
ities or by any order or judgment foreclosing the dizn of this Mortgage, or
any tax, special assegsment or other Lien which may be.or become superior to
the llen and security interest hereof or the lien of such-arder or Judgment,
provided such application is made prior to foreclosure sale; and (b) the de-
ficlency, in case of a sale and deficiency.

22. Rights Cumulative. Each right, power and remedy conrerred upon
the Mortgagee by this Mortgage, the Note and the Other Loan Docurerts is in
addition to every other right, power and remedy, express or implied, given now
or here after existing, at law and in equity; and upon the occurrence or exis-
tence of any Event of Default, each and every such right, power and remedy
herein or therein set forth or otherwise s0 existing may be exercised singly,
successively or cumulatively, at any time, and from time to time as often and
in such order as may be deemed expedient by the Mortgagee; and the exercise or
the beginning of the exercise of one right, power or remedy shall not be a
walver of the right to exercise at the same time or thereafter any other
right, power or remedy: and no delay or omission of, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing hereunder or
arlsing otherwise shall lmpair any such right, power or remedy, or be con-
strued to be a waiver of any Event of Default or acqulescence therein.

61882598




UNOFFICIAL COPY




UNOFFICIAL COPY

P JER B

23. Mortgagee's Performance of Defaulted Acts. [n addltion to and not
in derogation, limitation or modificatlon of any other rights, powers and rem-
edies available to the Mortgagee under this Mortgage or otherwise, if Cthe
Mortgagor shall default in the payment, performance or observance of any cove-
nant, agreement, condition or obligation by the Mortgagor to be pald, perform-
ed or observed under this Mortgage, then the Mortgagee may, but need not and
shall not be deemed obligated to, make any payment or perform any act herein
required of the Mortgagor in any form and manner the Mortgagee deems expedi-
ent, and may, but need not, make full or partial payments of principal or in-
terest on prior encumbrances, if any, and purchase, discharge, compromise or
settle any Lien or title or claim thereof, or redeem from any tax sale or for-
feiture affecting the Mortgaged Premises or contest any tax or assessment or
cure any default of any landlord In any lease of the Mortgaged Premises. All
monies paid for any of the purposes herein authorized and all expenses pald or
Ineurreda 4n) connection therewith, including attorneys' fees and expenses, and
any other wonies advanced by the Mortgagee in regard to any tax referred to in
subparagraphs 16A or 168 or to protect the Mortgaged Premises or the lien and
security interest fereof, shall be so much additional Liabilities, and shall
become immediatel.y rue and payable without notice and with interest thereon at
the Default Rate. Inaction of the Mortgagee shall never be considered as a
waiver of any right accriing to it on account of any Event of Default.

24,  Release Upon Payment and Discharge of the Mortgagor's Qbligations.
The Mortgagee shall release ‘ris Mortgage and the lien and security interest
hereof by proper instrument upse” full and final payment and discharge of all

of the Liabilities.

25. HWalver of Defense. No acstion for the enforcement of the lien and

securtty interests created by this Mortgege or of any provision hereof shall
be subject to any defense which would nol ke good and available to the party
interposing same In an action at law upon the Note.

26. MWalver of Statutory Rights. The Mortgagor shall not apply for or

avail itself of any appraisement, valuation, stay, zatension or exemption laws
or any so-called "Moratorium Laws," now existing or-revzafter enacted, in or-
der to prevent or hinder the enforcement or foreclosurt ¢f the lien and secu-
rity interest of this Mortgage, but hereby waives the berefit of such laws.
The Mortgagor, for itself and all who may claim through or-under it, waives
any and all right to have the property and estates comprising.the Mortgaged
Premises marshalled upon any foreclosure of the lien and securicty interest
hereof and agrees that any court having jurisdiction to foreclose' such lien
and security interest may order the Mortgaged Premises sold as ar entirety.
THE MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION
FROM SAME UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE OF THE LIEN OF THIS MORT-
GAGE ON BEHALF OF THE MORTGAGOR AND EACH AND EVERY PERSON, EXCEPT JUDGMENT
CREDITORS OF THE MORTGAGOR IN [TS REPRESENTATIVE CAPACITY ACQUIRING ANY INTER-
EST IN OR TITLE TO THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE OF THIS MORT-
GAGE., THE MORTGAGOR REPRESENTS AND WARRANTS THAT THE MORTGAGOR HAS BEEN AND
1S AUTHORIZED AND EMPOWERED TO MAKE THE FOREGOING WAIVER.
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27. Security Agreement and Financing Statement.

A, The Mortgagor and the Mortgagee agree: (1) that this Mort-
gage shall constitute a Security Agreement within the meaning of the Uniform
Commercial Code (the "Code") of the State of Illinols with respect to any
property included in the definition herein of the word "Mortgaged Premises,”
which property may not be deemed te form a part of the Real Estate or may not
constitute a "fixture", (within the meaning of Section 9-313 of the Code), and
all replacements of such property, substitutions for such property, additions
to such property, and the proceeds thereof (said property, replacements, sub-
stitutions, additlons and the proceeds thereof being sometimes herein collec-
tively referred to as the "Collateral"); (ii) that Mortgagor hereby grants to
Mortgase= a security interest in and to the Collateral; and (iii) that all of
the Moripagor's right, title and interest in the Collateral are hereby assign-
ed to tne rortgagee; all to secure the payment, performance and discharge of
the lndebiesnvss and obligations,

9

8. Yipon the ocecurrence of an Event of Default, the Mortgagee,
pursuant to the ‘appropriate provisions of the Code, shall have an option to
proceed with respect tc both the interests in the real property and Collateral
in accordance with itz rights, powers and remedies with respect to the inter-
ests in the real property, in which event the default provisions of the Code
shall not apply. The parcies.agree that if the Mortgagee shall elect to pro-
ceed with respect to the Coilsheral separately from the interests in the real
property, flve {5) days notice-0f the sale of the Collateral shall be reason-
able notice, The expenses of retaking, holding, preparing for sale, selling
and the like incurred by the Mortgogee shall include, but not be limited to,
attorneys' fees and expenses incurred bv the Mortgagee. The Mortgagor agrees
that, without the written consent of the Mortgagee, the Mortgagor will not re-
move or permit to be removed from the Mortgayed Premises any of the Collateral
except that so long as the Mortgagor is not‘in _default hereunder, the Mortga-
gor shall be permitted to sell or otherwise dispose of the Collateral when ob-
solete, worn out, inadequate, unserviceable or unnecessary for use in the op-
eration of the Mortgaged Premises, but only upon repiacing the same or substi-
tuting for the same other Collateral at least equal” iii value, utility and
quality to the Initjal value, utility and quality of that disposed of and in
such a manner that said replacement or substituted Collateral shall be subject
to the security interest created hereby and that the securit)y interest of the
Mortgagee shall be perfected and first in priority until the iidcbredness and
obligations are fully paid, it being expressly understood and agiezd that all
replacements, substitutions and additions to the Collateral shall' be-and be-
come immediately subject to the security interest of thls Mortgage ard covered
hereby. The Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee, at the cost of the Mortgager, (i) such further fi-
nancing statements and security documents and assurances as the Mortgagee may
require, to the end that the liens and security interests created hereby shall
be and remain perfected and protected in accordance with the requirements of
any present or future law, and (ii) an inventory of the Collateral in reason-
able detail. The Mortgagor covenants and represents with and to the Mortgagee
that except for the Permitted Exceptions and the security Interests in favor
of the Mortgagee, all of the Collateral now is, and all replacements thereof,
substitutions therefor and additions thereto, unless the Mortgagee otherwise
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congents, shall be free and clear of all liens, encumbrances, title retention
devices and security interests of others until the Liabillties are fully paid
and performed,

C. I[f the Collateral is sold in connection with a sale of the
Mortgaged Premises, the Mortgagor shall notify the Mortgagee prlor to such
sale and shall require as a condlitlon of such sale that the purchaser specif-
fcally agrees to assume the Mortgagor's obligations as to the security Inter-
ests hereln granted and to execute whatever agreements and filings are deemed
necessary by the Mortgagee to maintain the Mortgagee's perfected security in-
terest in the Cellateral,

28, Due on Sale or Further Encumbrance Clause.

A, The Mortgagor agrees that the occurrence at any time of any
of the folioving events shall be deemed to be an unpermitted transfer and
therefore an {vapt of Default hereunder:

{1} iy sale, conveyance, assignment, transfer, lease, further
encumbrance or other disposition of, or the grant of a security interest
in, all or any pact of (a) the Mortgaged Premises or (b) the beneficial
interest in or the wower of direction under the Trust Agreement;

(ii) any mortgage Lien or other Lien, inferior, coordinate or su-
perior to the lien and secority interest created hereby or by the Other
Loan Documents, whether voluntary or involuntary, permitted or filed
against the Mortgaged Premlises. except for the Llen of general real es-

tate taxes not yet due and payabtls,

B. Any consent by the Mortgrygce, or any waiver of an Event of
Default, under this Paragraph shall not conshitute a consent to or walver of
any right, remedy or power of the Mortgagee upon a subsequent Event of Default
under this Paragraph.

29. DOther Loan Documents, Loan and Incorporation of Documents.

A, It is acknowledged and agreed that The Credit and all other
Liabilities are, in addition to this Mortgage, secured by certain security
documenty and instruments set forth on Exhibit C attached to-api made a part
of thlg Mortgage, which security documents and instruments, togecher with all
extensions and renewals of the Note and all other documents and instruments
heretofore, now or hereafter given to evidence, secure or guarantee. che pay-
ment of, or made in connection with the negotiatlon, origination and extension
of, given to perfect or continue the lien or security interest thereby created
to secure, the Liabilitlies, are herein collectlively referred to as the "Other
Loan Documents",

B, The Mortgagor covenants and agrees with Mortgagee that all
the terms, covenants, conditions, representations, warranties, obligations and
provisions of the Note, and all the Other Loan Documents are, by this refer-
ence, adopted and incorporated into this Mortgage to the same full extent and
with the same binding force and effect as if all such terms, covenants, condi-
tions, representations, warrantles, obligations and provisions were herein
stated in full, and that the Mortgagor will perform, keep and ohserve, or
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cause to be performed, kept and observed, all the terms, covenants, condi-
tions, representations, warranties, oblligations and provisions of the Note,
and all the Other Loan Documents, it being the express intent that each of
this Mortgage, the Note and all the Other Loan Documents complement and sup-
plement the others to the extent necessary or required to protect, preserve
and confirm the rights, powers and remedies of the Mortgagee in respect of the

Liabilities,

_OPY
Y8 8 | 9
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C. The Mortgagor hereby agrees that the Mortgaged Premises, re-
gardless of which persons or entities constituting the Mortgagor is the owner
there of, constitutes equal securlty with all of the security and collateral
set forth in this Mortgage, the Note and all the Other Loan Documents, for the
payment of the Liabilities, and none of the Mortgaged Premises or sald secur-
ity and c¢ollateral shall be deemed to have preference or priority over the
other, and-unon the occurrence or existence of an Event of Default, the Mort-
gagee may rexilze upon, and enforce its rights, powers and remedies against,
the Mortgaged Fremises or said securlity and collateral, in whole or in part or
parts, at such-time or times and in such order as the Mortgagee may, in its
sole discretion, c¢loet,

30. Deposits.

A, [n addition to the payments required by this Mortgage, the
Note and all the Qther Loan lozuments and as further security for the payment,
performance and observance by (h¢ iortgagor of the Liabilities secured hereby,
the Mortgage may require the Mortgagor to make monthly deposits with the Mort-
gagee, or lts designee, in an amouni: estimated and computed by the Mortgagee,
or its designee, ay hereinafter providcd: to be equal to one-twelfth (1/12) of

the annual general real estate taxes, Lo the extent general real estate taxes
are due and payable, and assessments and hazzrd, liability and other insurance
premiums (which taxes, Lf any, assessments and {nsurance premiums are herein
referred to as the "Impositions") which deposics (1) shall, thereafter, be due
and payable until the Liabilitfes have been fully and finally pald and per-
formed, (2) shall be held without interest in an azegunt under the eontrol of
the Mortgagee, and (3) shall be held and applied, but-enly from and to the
extent thereof, by the Mortgagee or its designee, as ai accommodation to the
Mortgagor, only so long as (i) an incipient event or an Event of Default shall
not then have oceurred or te existing, and (ii) the Mortgagor enall present to
the Mortgagee, or its designee, the bills or Invoices theretor, at least ten
(10) days prior to the due date of such Impositions, to permit the payment of
such Impositions before any fine, penalty, interest or cost is adued thereto
for nonpayment thereof,

B. Said deposits shall be estimated and computed by the Mort-
gagee, or lts designee, on the basis that the Mortgagee shall have on deposit,
at least thirty (30) days prior to the last day on which each of such Imposi-
tions may be paid before any fine, penalty, Interest or cost is added thereto
for the nonpayment thereof, an amount sufficient to pay the Impositions and if
the amount on deposit shall be insufficient to pay such Impositions when due,
then the Mortgagor shall, upon demand of the Mortgagee, forthwith pay or cause
to be paid to the Mortgagee the amnunt necessary to correct the deficlency.
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C. ‘Upon the occurrence or existence of an Event of Default, the
Mortgagee may, at its option, without being required to do so, apply all, or
any part, of the deposits made pursuant to this Paragraph 30 to pay or dis-
charge the Liablilities in such manner and in such order of priority as the
Mortgagee may, in its sole discretion, elect.

D. If, in accordance with the terms of the Note, the Mortgagor
shall first make full and flnal payment of the Liabilities, then the Mortgagee
will deliver to the Mortgagor the deposits then accumulated under the provi-
gions of this Paragraph 30.

E. Subject to the provisions of paragraph 6 hereof, nothing in
this Parograph 30 shall be construed as in anywise limiting the right of the
Mortgages, at its option, to pay any of the Impositions when due. The provi-
sions of (Paragraphs 5 and 7 hereof, and the obligations of the Mortgagor
thereunder. rolating to Impositions shall not be affected, except to the ex-
tent that thelctligations thereunder have been actually met by compliance with

this Paragraph 30.

F. The existence of such deposits shall not at any time impose
upon the Mortgagee or subject the Mortgagee to any obligation or responsibili-
ty for (i) the protesting or contesting, in any manner, the Impositions, (ii)
the payment of any bill(s)-e¢ invoice(s) for Impositions, except upon presen-
tation of bill(s) and invoicgis), and then only from and to the extent of the
amounts deposited pursuant to this¢ Paragraph 30, or (iii) the payment of any
Impositions, or any part thereof, after the occurrence or existence of an in-
cipient event or an Event of Default and so long as all incipient events or
Events of Default shall remain unremecied or uncured; any and all such obliga~
tions and responsibilities being herebylexpressly walved by the Mortgagor for
themselves and for and on behalf af any an< all person(s) hereafter claiming
or to claim by, through or under the Mortgagor.

31. Miscellaneous. It is further underctocd and agreed by the Mort-
gagor that:

A, Notigces. All notices, demands and otier communications re-
quired or desired to be given hereunder shall be in writing signed by mort-
gagee or Mortgagor, or their respective authorized agents or attorneys, as the
case may be, and shall be deemed to have been properly given il (i} served In
person, (ii1) if mailed by United States registered or certificd mail, full
postage prepaid, return receipt requested, (iii) If sent be Western Lnion Tel-
egram or (iv) If sent by special courier (Federal Express or like'scrvice),

addressed as follows:

If to Mortgagee: American National Bank and
Trust Company of Chicago
33 North La Salle Street
Chicago, Illinois 60690
Attn: Patrick Hickey
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With a copy to
Mortgagee's Counsel: Burke, Griffin, Chomicz & Wienke, P.C.
Sulte 1000
303 East Wacker Drive
Chicage, Illinois 60601
Attn: Michael E, Flannery, Esq.

If to Mortgagor: Amalgamated Trust and Savings Bank
as Trustee under Trust No, 3798
One West Monroe Street
Chicago, Illinols 60603
Attn: Land Trust Department

With a copy to

Mortgagor's

geneftelary: 1650 West Chicago Avenue
Partnership c/o
Landat and Heyman, Inc.
150 Nerth Wacker Drive, Suite 900
Chicago, lllinois 60606
Attn: Martin Levy

or to such other address in toz United States of America as may from time to
be designated by the party to ue¢ addressed by notice to the other in the man-
ner hereinabove provided. Any ‘suchk-notice, demand or other communication
mailed as provided in this subparagraph shall be deemed to have been given and

received on the earller of (i) the dale of actual receipt of such notice, de~
mand or other communicatlonm, (ii) the third (3rd) business day following the
date of mailing by U.S. registered or certified mail of such notice, demand or
other communicatfon, (iii) date of actual delivery of such demand, notice or
other communication, in the form of a telegram, by ‘estern Union, or (iv) date
of actual delivery of such demand, notice or other communication by special
courier (Federal Express or the like). If any demani, notice or other commun-
ication is given or received by more than ane of the fursgoing methods on dif-
ferent dates, such demand, notice or other communication shall be deemed given
or received on the eariler of such dates. The delivery‘or receipt by other
parties of copies of any demand, neotice or other communication hereunder is
merely an accommodation and is not necessary or required to makc :tfective the
glving or receipt by Mortgagee or Mortpgagor of any demand, notise or other
communication.

B, Dinding Nature. This Mortgage and all provisions herecf
shall extend to and be binding upon the original Mortgager named on Page !
hereof and its successors, grantees, assigns, each subsequent owner or owners
of the Mortgaged Premises and all persons claiming under or through the Mort-
gagor, but the privileges and benefits herein aceruing to the Mortgagor shall
extend and inure only to such grantees, successors and assigns of the Mort-
gagor and owners of the Mortgaged Premises as may be permitted pursuant to
Paragraph 28 hereof, and the word "Mortgagor" when used herein shall include
all such persons and all persons primarily and secondarily liable for the pay-
ment of the Liabilities, or any part thereof, whether or not such persons
shall have execubted the Note or this Mortgage.

61882898




- UNOFFICIAL COPY




UNOFFICIAL COPY

546523319
C. Release of Previous Holder. The word "Mortgagee" when used

here in shall include the successors and assigns of the original Mortgagee
named on Page 1 hereof, and the holder or holders, from time to time, of the
Note. However, whenever the Note 1s sold, each prior holder shall be automa-
tically freed and relieved, on and after the date of such sale, of all lia-
bility with respect to the performance of each covenant and obligation of the
Mortgagee hersunder thereafter to be performed, provided that any monies then
held by the seller of the Note in which the Mortgagor has an Interest ave paid
to the purchaser of the Note,

D, Severabflity and Applicable Law. In the event that one or
more of. the provisions contained in this Mortgage, the Note or any of the Oth-
er Loan locuments shall, for any reason, be held to be invalid, illegal or un-
enforceatbie in any respect, such invalidity, illegality or unenrorceabiltty
shall, at taa option of the Mortgagee, not affect any other provision of the
document enntuining such invalid, illegal or unenforceable provision(s) or any
of the other Jocrments evidencing, securing or relating to the Liabilities and
the document conkaining such invalid, illegal or unenforceable provision(s},
shall be construec-as if such invalld, illegal or unenforceable provision(s)
had never been containied herein or therein., The validity and interpretation
of this Mortgage, the 4iote and the Qther Loan Documents are intended to be,
and shall be, construed in ‘accordance with and governed by the lauws of the
State of Illinois,

E. Governmental Compliance, The Mortgagor shall not by act or
omission permit any lands or improveéments not subject to the lien and security

Interest of this Mortgage to incluuc. the Mortgaged Premises or any part there-
of in fulflllment of any goveramental requirement, and the Mortgagor hereby
assigns to the Mortgagee any and all cights to give consent for all or any
portion of the Mortgaged Premises to be sr used, Similarly, no lands or im-
provements comprising the Mortgaged Premises/chiall be included with any lands
or improvements not subject to the lien of this Wountgage in fulfillment of any
governmental requirement. The Mortgagor shall wnob be act or omission impair
the integrity of the Mortgaged Premises as a single zoning lot or tax parcel
separate and apart from all other premises. Any act o omission by the Mort-
gagor which would result in a violation of any of the previsions of this sub-
paragraph shall be void.

F. Estoppel Certificate. The Mortgagor agrees to {urnish, from
time to time, within ten (10) days after mailing of a written reguest by the
Mortgagee, a signed statement setting forth the amount of the Lin“! ities and
whether or not any default, offset or defense then Is alleged to exist against
the Liablilities and, if so, specifying the nature thereof and such other in-
formation in respect of the Liabilities and the Mortgaged Premises, this Mort-
gage, the Note and the Other Loan Documents as may be required by the Mort-
gagee.

G. Nop~-Joinder of Tenant. After an Event of Oefault, the Mort-

gagee shall have the right and option to commence a civil actlon to Foreclose
the lien of this Mortgage and to obtain an order or judgment of foreclosure
and sale subject to the rights of any tenant or tenants of the Mortgaged Prem-
ises. The tailure to join any tenant or tenants of the Mortgaged Premises as
party defendant or defendants in any such civil action or the failure of any
such otder or judgment to foreclose their rights shall not be asserted by the

-23-
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Mortgagor as a defense in any civil action instituted to collect the Liabili-
ties, or any part thereof, or any deflciency remalning unpaid after foreclo-
sure and sale of the Mortgaged Premises, any statute or rule of law at any
tlme existing to the contrary notwithstanding.

H. Lien for Loan Commissions, Servjce Charges and the Like. So

long as the original Mortgagee named on Page 1 hereof is the owner of the
Note, and regardless of whether any proceeds of the Credit have been dis-
bursed, this Mortgage also secures the payment of all loan commissions, ser-
vice charges, liquidated damages, expenses and advances due to or incurred by
the Mortgagee In connection with the loan transaction intended to be secured

hereby.
I.  Use of Other Remedies. The Mortgagee shall have the right

from time tn time to enforce any legal or equitable remedy against the Mort-
gagor and Fo sue for any sums, whether interest, damages for, failure to pay
the Llabllities or any part thereor, taxes, or any other sums required to be
pald under the Lerus of this Mortgage, as the same become due, without regard
to whether or not the Liabllitles, interest thereon or any cther sums included
in, or evidenced and/ur) secured by the Note, this Mortgage and the Other Loan
Documents shall be due - and without prejudice to the right of the Mortgagee
thereafter to enforce an cppropriate right or remedy against the Mortgagor ex-
isting abt the time such eariicr action was commenced.

J.  Sale of Mortggrad Premises in Whole or in Part. In case of
any sale under or pursuant to this Msitgage, by virtue of judiclal proceedings
or otherwise, the Mortgaged Premises may be sold in one parcel and as an en-

tirety or in such parcels, manner or crcer as the Mortgagee, in its sole dis-
cretion, may elect.

K. Subrogation to Prior Encunbirances. The Mortgagee shall be
subrogated for further security to the lien, altucugh released of record, of
any and all encumbrances paid or satisfied, in whole or in part, out of the
proceeds advanced pursuant to the Note and secured hy this Mortgage and the

Other Loan Documents,

L, Additlonal Assurances. The Mortgagor agrees that upon the
request of the Mortgagee from time to time, the Mortgagor vill execute, ac-
knowledge and deliver all such additional instruments and docuneitts, and fur-
ther assurances of title, and will do or cause to be done all suck further or
additional acts or things as may be reasonably necessary or required fo effec-
tuate fully the intent and purpose of thls Mortgage and to preserve, perfect,
protect and secure the Liabillties.

M, Amendments.  No chanpe, uamendment, modification, cancella-
tion or discharge of this Mortgage, or any part hereof, or of the Liabilities
gecured hereby shall be valid uniess the same shall be in writing, and signed
by the party to be bound thereby.

N, Becitals. The recitaly to this Mortgage are hereby incorpo-
rated into and made a part of this Mortgage, and shall be deemed covenants and
representations binding upon the Mortgagor,
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0 Mortgagee Congent. Whenever the consent or approval of the

Mortgagee ls requlired under this Mortgage, the Mortgagee has the right, in its
absolute disecretion, to wlthhold, or refuse to grant, such consent or approv-

al.

P. _Land. All the covenants hereof shall
run with the land.

Q. Paragraph Headings. The paragraph and subparagraph headings

of this Mortgage are for convenience only and are not intended to alter, limit
or enlarge in any way the scope or meaning of the language hereof,

R. Continuing Forge of Represenktations and Covepants. The rep-
resentations and covenants made by the Mortgagor under this Mortgage are, and
shall he deemed to be, of continuing force and effect until all of the Liabil-~
ities have been fully paid, discharged and performed.

32. Exculpation. This Mortgage is executed by the Mortgagor, not per-
sonally, but as Trustee as aforesaid in the exercise of the power and authori-
ty corferred upon and vested in it as such Trustee (and Trustee hereby war-
rants that it possesses full power and authority to execute this instrument
and to walve all rights of redemption and other rights as provided in para-
graph 26 heirof), and it is expressly understood and agreed that nothing con-
tained herein or in the Note shall be construed as creating any liability on
the Mortgagor personally to pay the Note or any interest, late charge or pre-
mium that may alcrue thereon, or any of the Liabilities, or to perform any
covenant, elther /erpress or implied herein contained, all such liability, if
any, being express.y; waived by the Mortgagee and by every person now or here-
after claiming any rignt or security hereunder, and that so far as the Mort-
gagor persconally is carcirned, the Mortgagee and the holders and owners of any
of the Lilabilitles shall leook for the payment and enforcement therecf to the
Property and Collateral liercby mortgaged, conveyed and assigned and to any
other security given at any. time Lo secure the payment thereof,

IN WITNESS WHEREQOF, the 'Mor tgagor has executed this instrument as of the
day and year first above written.

MORTGAGOR:

AMALGAMATED TRUST AND _GAVINGS BANK

net personally, but so:e’y as Trustee
under Trust Agreement dabed January 26
1979, and known as Trust YNo. 3768

See attached Rider for
signature of Trustee

Attest: By: Z
Its: Secretary President

[Corporate Seal)
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STATE QF ILLINOIS )
) SS:
COUNTY OF }

[, the undersigned, a Notary Publie, In and lor the County and State
aforesald, DO HEREBY CERTIFY that ,
personally known to me to be the President of the AMALGAMATED TRUST
AND SAVINGS BANK, an [llinois chartered bank, and per-
sonally known to me to te the Secretary of said bank, and personally
known %o me to be the same persons whose names are subscribed to befaore me
this“day in person and severally acknowledged that as sueh ____ President
and _ ~ ~  Secretary, they signed and delivered the sald Instrument and
caused the corporate seal of sald banking corporation to be affixed thereto,
as their frec and veluntary act, and as the free and voluntary act and deed of
sald banking cerprration, as Trustee, for the uses and purposes therein set

forth,

Given under my hard and official seal this day of 5 , 1986.

Notary Public

My Commission expires:
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THE WEST U8 FEET OF LOT 3 AND THE EAST 1/2 OF LOT 2 IN BLOCK 23 IN JOHNSON'S
SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLI-
NOIS,

ADDRESS:, 1650 West Chicago Avenue, Chicago, IL
PIN: '17-06-439-019-~0000 . .
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EXHIBIT B

PERMITTED EXCEPTIONS

GENERAL REAL ESTATE TAXES FOR THE YEAR 1986.

PROCEEDINGS PENDING I[N CASE NUMBER 78 MI 65653; CITY OF CHICAGO VS. MORT
POZEN ET. AL., RELATIVE THERETO WE NOTE: COMPLAINT WAS FILED ON DECEM-

PeR 29, 1978.

PROCZEDINGS PENDING [N CASE NUMBER 78 MI 65654; CITY OF CHICAGO VS. MORT
POZEN &T. AL., RELATIVE THERETO WE NOTE: COMPLAINT WAS FILED ON DECEM-
BER 29, (1478,

RIGHTS OF TdF PUBLIC, THE MUNICIPALITY, AND THE STATE OF ILLINOIS IN AND
TO THAT PART OF -THE LAND TAKEN OR USE FOR CHICAGO AVENUE.

ENCROACHMENT OF ONE /STORY BRICK BUILDING LOCATED MAINLY ON SUBJECT LAND
ONTO LAND EAST OF AND-PDJOINING A DISTANCE OF .31 FEET.

ENCROACHMENT OF TWO STORY-PIICK BUILDING LOCATED MAINLY ON SUBJECT LAND
ONTO LAND EAST AND ADJOINING A_DISTANCE OF 0,24 FEET.

ENCROACHMENT OF TWO STORY BRICK/ BI/ENED DOWN BUILDING LOCATED MAINLY ON
SUBJECT LAND ONTO LAND SOUTH OF AND ADJOINING A DISTANCE OF .08 FEET.

ENCROACHMENT OF METAL BAY WINDOW LOCATZD MAINLY ON LAND WEST QF AND AD-
JOINING QVER AND ONTO SUBJECT LAND A DISTANCE QF 0.4 FEET MORE OR LESS,

ENCROACHMENT OF ONE STORY BRICK BUILDING LOCAYTR MAINLY ON LAND WEST OF
AND ADJOINING OVER AND ONTO SUBJECT LAND A DISTAMUEZ-OF 0.33 FEET MORE OR

LESS.
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QTHER LOAN DOCUMENTS

Security Agreement and Security Assignment under Land Trust dated Octo-
ber 31, 1986 made by Beneficiary regarding the Beneficial Interest in
the Trust Agreement,

Guaranties, dated October 31, 1986 made by Howard Landau, Herbert Yeyman
Jay Heyman and Martin Levy in favor of Mortgagee Guaranteeing the pay-
ment-of the biabilities,

UCC Finasncing Statement (Form 1) with Beneficiary as debtor, and Mortga-
gee, as secured party regarding the property described in the Security
Agreement and Security Assignment under Land Trust.

Any term hereln used-but not defined shall have the same meaning as as-
signed to such term in the instrument to which the Exhibit is attached.
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This instrument 1s executed by AMALGAMATED TRUST & SAVINGS BANK, not in 1its
individual corporate capacity, but as Trustee as aforesald, and it is expressly
agreed that nothing herein contained shall be construed as creating any liability
on sald AMALGAMATED TRUST & SAVINGS BANK in its dindividual corporate capacity with
respect to any warranty or representation contained in this instrument, or to per-
form any covenant, either express or implied, herein contained, all such liability,
if any, being expressly walved by the parties hereto and by every person now or
hereafter claiming any right or interest hereunder, and the parties hereto and
such other perscons shall accept this instrument upcon the express condition that
no duty shall rest upon said AMALGAMATED TRUST & SAVINGS BANK, either in its individual
corporate capacity, or as sald Trustee, to collect, receive, sequester or retain
for any purpose the rents, issues and profits arising from the property hereinabove
described or the property or funds at any time subject to said Trust Agreement,
or the proceeds arising from the sale or other disposition of any such property, or
to continve.as such Trustee, or to retain.any right, title or interest in or to
the properyy; hereinabove described or in or to any part of all of the property
or funds at apy time subject to said Trust Agreement.

AMALGAMATED TRUST & SAVINGS BANK,
not individually, but as Trustee
under Trusg M q

Vice President:

ATTEST:

B.D. Helmg

Assistant Secretary

6T882598

STATE OF ILLINOIS

COUNTY OF CQOK

.-

I, » @ Notp=y Puplic in apd for said
County, in the State aforesaid, do hereby certify, tlat jq. [ L
Vice President of AMALGAMATED TRUIT a SAVINGS BANK, and

P jgfluug Assistant Secretary ct . jaid banking corporation,
personally known to me to be the same persons whose names 4re subscribed to the
foregoing instrument as such Vice President and Assiscant S:irecary, respectively,
appeared befare me, this day in person and acknowledged that chey signed and deli-
vered the said instrument as their own free and voluntary acts, and as the free
and voluntary act of said banking corporation, as Trustee, for th: utes and purposes
therein set forth: and the sald Assistant Secretary did also then ard . cthere acknowl-
edge that she, as custodian of the corporate seal of said banking cceporation to
said instrument as her own free and voluntary act, and as the free and/vcluntary
act of said banking corporation, as Trustee, for the uses and purposes thecain
set forth.

GIVEN under by hand and Notarial Seal

This

7 /éﬂotary Public

MY COMMISSION EXPIRES:
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