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: f?i\THIS CONSTRUCTION LOANM MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGHMENT OF
N LEASES AND RENTS (this "Mortgage“} made this 1s: day of _Septamber , 19 86
- between Commercial National Bank of Chicago ) , not personally but—as’
"X Trustee under Trust Aqreement dated . October 31, 1985 and known as
VoTruse Numboer 798 (thae "Mortgagor®) amt Patrick S. Jage, Richard M. Randick, Al P.

Cou!oﬁias, dach holding one-third Ceneral Partnership interest jw J.R.C. ENTERPRISES
Tthe “Co-Horrower") and CUMMUNLIT LNVESIMENT LUKFUKAI LUN naving 1S principatl place

{“Eyof business at SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 ("Mortgagee" herein).

~5

~S
C:}‘WHERSAS. Hortgagor and Co-Borrower, Commercial National Bank of Chicago, Trustee u/t/a

: 1798 and Patrick S. Jage, Richard M. Randick, Al P. Coulolias, each holding a one-third
SO General Partnership interest in J.R.C, ENTERPRISES

o "have executed and delivered to Mortgages, an adjustable rate construction loan

note ot even dpte herewith in the principal amount o¥ Two Hundred Ninety Five
Q10C---pollars (§ _295,000.00 ), which bears interest at the rate, and

i5 payable in ipsiallments and on the dates, provided for therein, with a final pay-

ment, if not sooner paid, on the lst , day of September ’
1998 ,/and which note together with all notes delivered in substitution

(}Qjor exchange therefor are hereinafter collectively called the "Note", A trye and
, correct copy of the Nete'dis attached as Exhibit A hereto and made a pari hereof; and

o

RECITALS:

{X y WHEREAS, Mortgage requires -ihat the prompt payment of the Note, including the interest
. due in accordance with the tenns thereef, and any additional indebtedness accruing

. -0 to Mortgagee pursuant to the Mote, be secured by this Mortgage and further secured by
._Q\) the Securitv Agreement and Assigntent Interest in Land Trust of even date herewith
5;\135 {the "Security Agreement") execuled and delivered by Co-Borrower to Mortgagee;

=
; NOW, THEREFORE, Mortgagor to secure peyment of the indebtedness due or to become due

: pursuant to the Note, this Mortgage and Lhe Security Agreement, and the performance
N of the covenants herein and therein contiined to be performed, kept and cbserved by

; Murtgagor and/or Co-Borrower, and for other guod and valuable.consideration, the

receipt and sufficiency of which is hereby acknowledge, does hereby MORTGAGE, GRANT

AND CONVEY unty Mortgagee, its successors and assigns, the real estate situated in the
City of Chicago, County of Cock and State of 11iincis, as more particularly described
in Exhibit B attached hereto and made & part heresf. -

TOGETHER with all easements, rights of way, licenses, privileges, tenements, hereditaments
and appurtenances belonging thereto and all rents, issues, proceeds and profits therefrom,
including all right, title, estate and interest of Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements now ez hereafter erected thereon
and all materials intended for construction, reconstruction, ‘a’>reration and repair of
such buildings, structures and improvem=nts now or hereafter erected thereon, all of
which materials shall be deemed to be included within the real esctate immediately upon
the delivery thereof to the premises, and also all machinery, apparicus, equipment,
gouds, systems and fixtures of every kind and nature now or hereafter Jorated in or
upon or affixed to said real estate or any part thereof, owned or hereaivar acquired
by Mortgagor and used or useable in connection with any present or future/noeration
of the building on the real estate, including without limitation, all heaiiingo. lighting,
refrigerating, ventilating, air conditioning, air cooling, Vifting, fire extirguishing,
plumbing, cleaning, communications, and power equipment, systems and apparatusy all
gas, water and electrical equipment, systems and apparatus; all engines, motors, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, ducts and compressors; and all items of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in the operation
of said real estate; it being understood and agreed that a)) such machinery, equipment,
apparatus, goods, systems and fixtures are or will become a part of the real estate
and are acknowledged to be a portion of the security for the indebtedness secured hereby

-and caovered by this Mortgage; and as to any of the aforesaid property which does not
so form a part of the real estate or does not constitute a “fixture” {as defined in
the Uniform Commercial Code of the State of [1linois (the “Code"), this Mortgage is
hereby deemed to be a Security Agreement under the Code for the purpose of creating a
security interest in such property, which Mortgagor hereby grants to Mortgagee as
"Secured Party" (as defined in the Code)}; all of the foregoing, taken together with
the real estate, are herveinafter sometimes collectively referred to as the "Mortgaged ¢p

Premises".
Y0 HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and assigns,
farever, for the uses and purposes set forth herein. Mortgagor canvenants that at the

t'me of the execution and delivery of this Martgage i1t holds fee simple title to the
Mortgaged Premises and has the right and power, and has been duly authorized and directed,

to grant,
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mortgage and convey the same in the manner and form herein provided; and that the
Mortgaged Premises are free from ali liens and encumbrances whatsoever excepting

only the lien of general and special reazl estate taxes not yet due and payable; and

the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof ("First Mortgage Lien"” herein) [such Rider being attached heretc only if
there is a first mortgage Tien in existence on the Mortgaged Premises which has been
heretofare disclosed to and approved by Mortgasee]; and that Mortgagor and Co-Borrower
will defend the rights and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claims and demands whatsoever.

TH;S MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured hereby and
(i) the performance of each and every of the covenants, conditions and agreements
contained in the Note, this Mortgage and the Security Agreement or in any other instru-

ment to which reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Corrower will duly and punctually pay all principal and interest
due on the Note :iry any prepayment premiums or late charges required thereunder,
and the principat of, and interest on, any Future Advances {as hereinafter defined)
secured by this Mortgage, and will otherwise comply with the terms and conditions
of the Note, at the tim:z and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor and Co-Borrower will /devnosit monthly with Mortgagee or a depositary
designated by Mortgagee, in addition to the monthly installments of interest or
principal and interest due on th¢ bPote, and concurrently therewith, until the
principal indebtedness evidenced by th~ Note is paid, the following:

(2) a sum egual to the amount estimaied tv Mortgagee as sufficient together
with the payment of approximately €gual instaliments as will result in the
accumulation of a sufficient amount of money to pay all Impositions {as
hereinafter defined) falling due with respect to the Mortgaged Premises,
at least thirty {30) days before tne applirable due date; °

{b) a sum equa) to an installment of the premium sr premiums that will become
due and payable to renew the insurance requi:ed under paragraph 4 hereof,
Each instaliment shall be in an amount which, with the payment of approxi-
mately equal instalIments will result in the accemviation of a sufficient
sum of money to pay renewa! premiums upon such policies of insurance at
teast thirty (30) days before the expiration date or zates of the policy or

policies to be renewed.

A1l such payments described in this paragraph 2 shall be held ty Mrrtgagee or the
depositary designated by Mortgagee, in trust, without accruing or any obligation
arising for the payment of interest thereof. When the indebtedness serured. hereby
has been paid in full, any remaining deposits shall be refunded to Arrigagor or
Co-Borrower. The deposits required to be maintained hereunder are hezoy pledged

as additional security for the prompt payment of the Note and any other indebtedness
secured hereby and shall be applied for the purposes herein expressed and shall

not be subject to the direction ar control of Mortgagor or Co-Borrower. .

i1f the funds so deposired are insufficient to pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Co-Borrower will deposit, within (10) days
after receipt of demand therefor, such additional funds as may be necessary to
pay such Impositicn or premiums. if the funds deposited exceed the amounts
required to pay such texes, the excess shall be applied on a subsequent deposit

or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for

any failure to make the payments of insurance premiums or Impusitions unless

Mortgagor or Co-Borrower, while not in default hereunder, shall have reguested
Mortgagee or such depositary to make appliication of such deposits to the payment

of the particular insurance premiums or Impositions, accompanied by the bilis for

such insurance premiums or Impositions. Notwithstanding the fo?egoin?. Mortgagee 3
may, at its option, make or cause the depositary to make any such application of ra
the aforesaid deposits without any direction or request to do so by Mortgagor or S

Co-Borrower.
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3. PARYMENT OF TAXES,

Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,
general or special, and other charges levied on or assessed, placed, confirmed

or made against the Mortgaged Premises, or which become a 1ien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof {"Impositions”
herein}. Mortgagor and Co-Borrower will furnish to Mortgagee a receipt eyidencing
payment of all applicable Impositions within sixty (60) days of the applicable

due date, Mortgagor and Co-Borrower reserves the right to contest real estate

tax payments provided Mortgagor or Lo-Borrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten {10) business days prior tg the due date for the

tax,

4. INSURANCE.

A. Mortgagor unt) Co-Borrower will keep and maintain, at its sole cost and expense,
the followirg insurance policies with respect to the Hortgaged Premises;

(i) A property insurance policy written on an all-risk basis insuring the
Mortgaged Premises against 1nss by fire, hazards included within the
term “extendad coverage” and such other hazards as Mortgagee may require,
with an agreed 2mount and endorsement equal to at least 80% of the in-
surable value, 'of 11 buildings, improvements and contents comprising
the Mortgaged Prcmises; to comply with BOZ co-insurance requirements,
provided that insuranc: coverage shall never be less than the outstanding
balance of the loan,

(ii} Comprechensive liability and property damage insurance in forms, amounts
and with companies satisfactory to Mortgagee; and

{iii) Such other insurance in amourts and against such insurable risks, as
Mortgagee may from time to time riiasonably require.

B. All policies of insurance required hereunue. shall be in forms, with companies
and in amounts acceptable to Mortgagee and =it} contain standard mortoagee
clauses attached to or incorporated therein (n favor of Hcrt$agee, including a
provision requiring that the coverage evidenced thzveby shall not be terminated
or materially modified without thirty (30) days prior written notice to Mortgagee.
Mortgagor and Ce-Borrower will seek to have waiver-o. subrogation endorsements
added where applicable. Mortgagor and Co-Borrower wil. deliver tg Mortgagee
the orfginals of all insurance policies, or certificatss ‘chereof with copies
of the original policies, and all additional, renewsl o replacement policies
not less than thirty (30) days prior to their respective expiration dates.

C. The delivery to Mortgagee of any pol:icy or policies of insuraiice required to be
maintained hereunder, or any renewals thereof, shall constiturcai assignment to
Mortgagee of all unearned premiums thereon as further security for thne payment of
the indebtedness secured hereby. In the event of a foreclosure actiun or other
transter of title to the Mortgaged Premises in extinguishment of tho debt secured
hereby, a1l right, title and interest of Mortgagor and Co-Borrower in.and to any
policy or policies of insurance then in force will pass to the purchaser or
grantee thereof subject to the rights of the hoider of the First Mortgage Lien,

if any.

D. In the event of any 1oss to or damage of the Mortgaged Premises by fire or
other casuaity, Mortgagor or Co-Borrower will give immediate notice thereof
to Mortgagee and Mortgagee may thereupon make proof of 10ss or damage if the
same is not promptly made by Mortgagor or Co-Barrower or the holder of the
First Mortgage Lien, if any. Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee
and each insurance company with which a claim is filed is authorized and
directed to make payment thereof directly to Mortgagee. Provided an
Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorized and empowered to settle, adjust or compromise any claim
for loss, damage or destructicon under any polticy or policies of insurance;
provided, however, that if the same s not effected by Mortgagor or Co-Borrower
within (90) days of such lass or damage, Mortgagee may settie, adjust or com-
promise such claim withcut notice to or the consent of Mortgagor or Co- Borrower,
Subject to the rights of the holder of the First Mortgage Lien, {f any, all
insurance proceeds shall, in the sole discretion of Murtgagee, be applied to
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the restoration, repair, r=placement or rebuilding of the Mortgaged Premises or to and
in reduction of any indebtedness sacured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A. 1In the event of damage to or destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available to Mertgagor and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the following conditions: (a) Mortgagor or
Co-Borrower is not then in defauilt under any of the terms, cevenants and
conditions of this Mortgage, the Security Agreement or the Note; (b} all
then-existing leases shall continue in full force and effect without reduction
or abatement of rental (except during the period of untenantability); (c}
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and clear of all liens, except as to the lien of this Mortgage
and the First Mortgzge Lien, if any; (d) 1if such proceeds are insufficient
to restor2 or rebuild the improvements, Mortgagor and Co-Borrower will deposit
promptl; w th Mortgagee the amount deficient in ordei to restore or rebuild
said improvements; {e) if Mortgagor or Co-Borrower fails within a reasonable
period of timr, subject to delays beyond its control, to restore or rebuild
the improvenerts, then Mortgagee, at its option, may restore or rebuild the
improvement:, “{r or on behalf of Mortjagor and Co-Borrower and for such
purposes may do.all. necessary acts, including using the funds deposited by
Mortgagor or Co-Boriwwer pursuant to this Mortgage; (f} waiver of the right
of subrogation shail ke obtained from any insurer under such policies of
insurance who, at that time, claims that no liability exists as to Mortgagor
or the assured under suc!iwolicies, and (g) the excess of said insurance
proceeds above the amouni necessary to complete such restoration shall be
applied as a credit upon ary portion of the indebtedness secured hereby. In
the event any of the foregoing conditions are not or cannot be satisfied, then
Mortgagee may use or apply tha-rioceeds as a credit upon any portion of the
jndebtedness hereby secured. Uade:r no circumstances shall Mortgagee becoms
personalliy liable for the fulfillmant of the terms, covenants and conditions
contained in any leases with respect to, the Mortgaged Premises nor become
obligated to take any action to resture the improvements comprising the

Mortgaged Premises.

B. In the event Mortgagee elects to apply such proceeds to restoring the improve-
ments, such proceeds shall be made available, rom time to time, upon Mortgagee
being furnished with satisfactory evidence of thc estimated cost of such re-
storation aind with architect's certificates, waiveirs of lien, contractors'
sworn statements and other evidence of cost and of payments as Mortgagee may
reasonably require and approve, and if the estimated (st of the work (xceeds
ten percent (10%) of the original principal amount ov.ike_indebtedness secured
hereby, with all plans and specifications for such rebui’ding or restoration
as Mortgagee may reasonably require and approve. No paynent made prior to the
final completion of the work shall exceed ninety percent (3a0i) of the value of
the work performed, from time to time, and at all times the urdi:bursed balance
of said proceeds remaining in the hands of the Mortgagee shali bz.at least suf-
ficient to pay for the cost of completion of the work, free and <lear of all

liens.

6. CONDEMNATION.

A. A1l awazrds heretofore or hereatter made or to be made to Mortgagor and Co-Borrower
by any governmental or other lawful authority for any taking, by condemnation
or eminent domain of the whole or any part of the Mortgaged Premises or any
improvement located thereon or any easement therein or appurtenant thereto
are hereby assigned by Mortgagor and Co-Borrower toc Mortgagee, which award
Mortgagee is hereby authorized to cnllect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts
and acquittances therefor, and Mortgagee shall use or apply the proceeds of such QQ
awards or awards in the same manner as 1s set fortk in para ci
to insurance proceeds recelved sﬂb;equen% to a fire or %the%riﬁzug]%3P§$fgL%qHEESPEEE
all or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants
and agrees to give immediate notice to Mortgagee of the actual or threatened :E;
commencement of any such proceedings under condemnation or eminent domain af- e
fecting all or any part of the Mortgaged Premises. '

B. In the event of any damage or taking by eminent domain of less than ail of the
Mortgayed Premises, Mortgagee shall make available the proceeds of any award
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received in connection with and in compensation for any such damage or taking
for the purpose of rebuilding and restoring the Mortgaged Premises, subject
to the terms and conditions set forth in subparagraph 5A, above. In the
event o. the foregoing conditions are not or cannot be satisfied, then Mortgagee
may use or apply the award as a credit against any portion of that indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally
liable for the fulfillment of the te-ms, covenants, and conditions contained
in any lease with respect to the Mortgaged Premises nor become obligated to
take any action to restore the improvements.

C. In the event Mortgagee elects to apply such award tao restoring the i@provements.
the proceeds thereof shall be made available upon the terms and conditions set
forth in subparagraph 5B above.

7. MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and repair and will make, or cause
to be made, ‘as and when necessary, all! repairs, renewals and replacements, as and
when necessary, structural and non-structural, exterior and interior, ordinary

and extraordinary. Mortgagor and Co-Borrower will refrain from and shall not per-
mit or suffer ths commission of waste in or about the Mortgaged Premises nor
remove, demolisih ouroolter the structural character of any improvements at any

time erected on the iortgaged Premises except in accordance with the provisions

of the Construction Loir Agreement hereinafter described and otherwise upon the
prior written consent o, -the Mortgagee. Al rehabilitation to and construction
performed in, on or about the Mortgaged Premises shall be in strict conformance

with the provisions of paragvaph §, 6, 3, and 9 hereof.

To the extent required Ly Mortgag:e or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-Borrower w37l promptly repair, restore, replace or rebuild
any part of the Mortgaged Premisec which may be damaged or destroyed by fire or
other casualty or tzken under power of eminent domain.

1

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act on
hbehalf of Mortgagee the right to enter unon the Mortgaged Premises and inspect the
same at alt! reasonable times, provided howzvir. nothing contained herein shall be

construed as an obligation vn the part of Mortcagee to make such insppctions.

8. COMPLIANCE WITH LAWS. B

Mortgagor and Co-Borrower will promptily comply, or cavse compliance with, all
present and future laws, rules, ordinances, regulations and other requirements of
each and every governmental authority having jurisdictisnn over the Mortgaged
Premises with respect to the construction, rehabititation, use or operation of

the Mortgaged Premises or any portion thereof.

9. REPORTS.

Mortgagee shall have the right to inquire and receive information as tc the status (
of the Land trust and the beneficial interest of such Trust including the right to
receive, upon demand, certified copies of the Trust Agreement, assigrmznts of bene-
ficial interest, and other information from the Trustee as the Mortgag:e may

reasonably require.

10. CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and other parties dated of even date
herewith {"Construction Loan Agreement"). Mortgager and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loar Agreement to be kept and performed by Mortgagor and Co-Borrower. A1l advances
and indebtedness arising and accruing under the Construction Loan Agreement from
time to time shall be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicabie grace period, shall constiiute an Event of Default under this Mortgage
entitling Mortgagee to all of the rights and remedies conferred upon Martfgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Rote or the Security Agreement
and the terms of the Construction Loan Agreement {tncluding without limitation

cT60ESIS
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provisions relating to notice or wajver thereof), those of the Construction Loan
Agreement shall prevail over those of the Note, the Security Agreement and this

Mortgage.
SALES, TRANSFER, ASSIGNMENT OR ADDITIOMAL ENCUMBRANCE.

Mortgagor and Co-Borrawer shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage. pledge,
or otherwise dispose of or encumber, whether by operation of law or ctherwise, any
or a¥l of its interest in the Mortgaged Premises. Any option, sale, contruct,
assigmment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued interest and prepayment premium, if applicable, to
beccme immediately due and payable, The beneficial interest in or the power of
direction under the title holding trust of the Mortgaged Premises shall not be
sold, transferred, assigned, pledged ar conveyed, in whole o+ in part, without

the prior written consent of the Mortgagee first obtained, [{ the owner of any
portion of scid beneficial interest is a partnership, the owne: shall not suffer

or permit any vhange in or substitution or withdrawal of fifty percent (50} or
greater intercsi in the owner without the prior written consent of the Mortgagee.
If the owner ¢t uny portion of said beneficial interest is a corporation, the owner
shall not suffer'oi permit any sale, assignment or other Transfer of fifty percent
(50%) or more of thie stock of said owner, without the prior written consent of the

Mortgagee.

Any such sale, transfer, 2sZignment, pledge, conveyance or substitute made without
the Mortgagee's prior writcen consent shall give the Mortgagee the right, at its
sole option, to accelerate tite ‘ndebtedness secured by this Mortgage causing the
full principal balance and acirnued interest to be immediately due and payable,

LATE CHARCE,

In the event any installment or other :mount due hcreunder shall be delinquent and
remain unpaid as of the fifteenth (15th) day of the month‘in which such payment is
due during the period when interest alon¢ 7s payable, or as of the first (1st} day
of the month following the month in which fuch payment is due during the period
when installaments of principal and interesi_ar: payable, there shall be due the
option of the Mortgagee, a sum equal to five percent (5%) of the amount of such

delinquency.
PREPAYMENT PRIVILEGE,

Privilege is reserved to prepay in whole or in one or nwoiz.monthly installaments
of principal upon thirty (30} days prior written notice <o the Mortgagee without

penalty, premium or charge.
PRIORITY OF LIEN: AFTER-ACQUIREG PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage 1tfa;cn the Mortgaged
Premises, subject only to the First Mortgage Lien, if any, and skall at all
times be prior and superior to any other mortgage or trust deed {w#ith the

exception of the First Mortgage Lien, if any) securing any obligations now or %
=
o

hereaftzr becoming or falling due. Mortoagor and Co-Borrower will rnot,
directly or indirectly, create or suffer or permit to be created, or to

stard against the Mortgaged Premises, or any portin thereof, or against the
rents, issues and profits therefrom, any lien, security interest, encumbrance
or charvge either prior or subordinate to or on a parity with the lien of this
Mcrtgage, with the exception of the First Mortgage Lien, if any.

B. Mortgagor and Co-Barrower will keep and maintain the Mortgaged Premises free
from all liens for monies due and payable to persons furnishing labor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof. If liens
shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agrees
to Immediately cause the same to be discharge of record.

C. In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the doing of which, er
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, Join in or consent to any change in any
change ¥n any private restriction or agreement materially changing the uses

S
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which may be made of the Mortgaged Premis<s or any part thereof withaut the
prior written consent of Mortgagee first obtained.

D. A1l property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to
be subjected to the lien of this Mortgage shall, immediately upon the acquisi-~
tion thereof by Mortgagor and Co-Borrower, and without any further mortgage,
conveyance, assignment or transfér, become subject to the lien and security
of this Martgage. Mortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accomplishing the purposes of this Maortgage.

E. If any action or proceeding shall be institututed to ¢vict Mortgagor and Co-
Borrower, to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Morigage
or the Mortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service of notice thereof, deliver to Mortgagee a true copy of each petition,
summons , complaint, notice of motion, order to show cause or other process,
plegqings, or papers however, designated, served in any such action or pro-
ceeding.

MORTGAGEE'S RIGHT 1G CURE,

If Mortgagor or Co-Birrower shall default in the performance or observance of any
term, covznant, condition or obligation required to be performed or observed by
Mortgagor and Co-Borrowey uader this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrower from any of its obligations hereunder, Mortgagee shall
have the right, but shall be und:r no obligation, to make any payment and/or per-
form any act or take such acuigr. as may be appropriate to cause such term, con-
venant, condition or obligation 'tz _he promptly performed or »bserved on behalf

of Mortgagor and Co-Borrower. All suus expended by Mortgagee in connection there-
with, including without limitation Jitorneys' fees and expenses, shall become im-
mediately due and payabie by Mortgagur znd Co-Borrower upon written demand therefor
with interest at the Default Interest Fate (as hereinafter defined} from the date
of advancement by Mortgagee until paid ani 5hall be secured by this Mortgage.
Mortgagor and Co-Borrower shall have the sare.rights and remedies in the event

of nonpayment of any such sums by Mortgagor urd Co-Barrower as in the case of a
default by Mortgagor and Co-Borrower in the paymint of the indebtedness evidenced
by the Note.

DEFAULT INTEREST RATE,

The "Default Interest Rate" shall mean interest at a rete equal to two (2) per-
centage points above the then-current interest rate under tlie Note.

IDEMNIFICATION.

Mortgagor and Co-Berrower will protect, indemnify and save harmless Mortgagee from
and against all liabilities, obligations, claims, damages, penalties, cause of
action, costs and expenses (including without limitation attorneys‘ fres and
expenses), imposed upon or incurred by or asserted against Mortgagee Ly reason

of (a) the ownership of the Mortgaged Premises or any intereit therein v receipt
of any rents, issues, proceeds or profits therefrom; {b) any 2ccident, injury to
or death of persons or loss of or damage to property occuriny in, on or about the
Mortgaged Premises or any part thereof or on the adjoining siydewalks, curbs,

vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjuining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways: (d) any failure on the part of Mortgagor and Co-
Borrower to perform or comply with any of the terms of this Mortgage; or (e} per-
formance of any laber or services or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof. Any amounts
sayable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustaired by Mortgagee until paid. The obtigations
of Mortgagor and Co-Barrower under this paragraph shall survive any termination

or satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES.
As additiona) security for the obligatiors secured by this Mortgage, Mortgagor

5
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and Co-Borrower hereby transfer and assign to Mortgagee, a1l the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to those certa ]

by Schedule In EXRIEIt C St:ached nereto and made o part hereof and any remewals theified
or extensions thereof, and all future leases made by Mortgagor and Co-Borrower with
respect to the Mortgaged Premises, and all of the rents, i1ssues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right to

collect and retain such rents so long as an Event of Default has not occurred or

is existing. MNotwithstanding the foregoing, the assignment of rents and Teases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees to indemnify and hold
Mortgagee harmless of and from all liability, loss or damage which it may incur
under said leases or under or by reason of the assignment thereof and 211 claims
and demands whatspever which may be asserted against Mortgagee. Should Mortgagee
incur any Yietility, loss or damage under said leases or under or by reason of the
assigament thireof, or in the defenze of any claims or demands made in connection
therewith, the arount thereof, including writter limitation attorneys’ fees and
expenses, shall e secured hereby, and shall become immediately due and payable upon
demand with interec: at the Default Interest Rate from the date of advancement by

Mortgagee until paid,

Upon the occurrence or :xistence of an Event of Default, Mortgagee, or any authorized
agent of Mcrtgagee or any judicially-appointed receiver, shali be entitle to enter
upon, take possession of asuianage the Mortgaged Premises and to collect the rents
therefrom including any rents rpast due. A1l rents coltected by any of the foregoing
parties shal) be applied first to payment of the costs of management of the Mortgaged
Premises and collection of rents. tncluding withcut limitation receiver's fees,
premiums or bonds and attorneys' fess and expenses, and then to the sums secured

by this Mortgage. Any such party shu)i be Tiable to account only for the rents

actually received.
EVENTS OF DEFAULT.

A. If a default shall occur in the performasicr or cbservance of any convenant,
term, provision or condition of this Mortyzge to be performed or cbserved by
Mortgagor or Co-Barrower which default shall «mmain uncured after a date
specified by Mortgagee in written notice to Morigagor and Co-Borrower declaring
such default but in no event shall such date Be less than thirty (3D) days
from the effective date of such notice; or

B. If an Event of Default {(as therein defined} shall hdve occured under the
Note; or

C. If an Event of Default (as therein defined} shall have occurred under the
Security Agreement; or

p. If an Event of Default {as therein defined) shall have occurreu uanzer the
Construction Loan Agreement; or

E. If ar event of default (as therein defined) shall have occurred under “he note
or the mortgage evidencing and securing, respectively, the First Mortgage Lien,
if any, and such event of default remaining uncurred upon the lapse of the

appropriate grace perind, if any, provided therein; or

F. 'f an event of default shall have occurred under a loan agreement or other
undertakings by Co-Borrower or Mortgagor, and such event of default results
in the acceleration of the maturity of any indebtedness of Cc-Borrower or

Mortgagor to a third party; or

G. If Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisions of the Federal Bankruptcy Code or State insolvency
laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State insolvency law: which is not dismissed within
sixty (60) aays after the filing of such involuntary petition; or

3T60LSI8

H. 1f Mortgagor or Co-Borrower shail make a further assignment Of the rents, issues
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

1. If any representation or warranty made by Mortgagar or Co-Borrower in this
Mortgage, or made heretofore or contemporanecusly herewith by Mortgagor or
Co-Borrowar in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Martgzge; or

J. If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the juigment of Mortgagee there is reasonable doubi
as to the ability of Mortgagor and Co-Borrower to compiete construction on
or before the completion date specified in the Construction Loan Agreement

(#Compiation Date"}; or

K. If constriction is abandoned or is not completed on or before the Completicon
Date; or

L. If Mortgagee sha’i disapprove, at any time, any construction work on the Mort-
gaged Premises anu che failure of Mortgagor and Co-Borrower to commence to
correct such work 'y the satisfaction of Mortgagee within fifteen (15) days
after written notice 4t)such disapproval is given to Mortgagor or Co-Borrower;
or

M. If, after delivery of a diaw request, Mortgagor and Co-Borrower is unable to
satisfy any condition of its rignht to the receipt of the advance requested
pursuant thereto within the perind of thirty (30} days after delivery thereof;

or
M. If a lien for the performance of wo'k ur the supplying of materials is filed ;
against the Mortgaged Premises and 1: rot promptly discharged by Mortgagor or -

Co-Borrower; or

0. If the Mortgaged Premises becomes subject <o any lien not previously approved
hy Mortgagee, or any action by any holder of a junior lien, whether approved
by Mortagee or not, to take possession, to co’lect rents, to foreclose, aor to
atherwise enforce rights against Mortgagor and Cr-porrower or the Mortgaged

Premises; or

P. If the general contractor or the major subcontractor{y} identified in the Con-
struction Loan Agreement Lecome bankrupt or insolvent axA Mortgagor and Co-
Borrower fails to procure a new general contract or subcontract with a new M.
contractor or subcontractor satisfactory to Mortgagee within forty-five (45)
days from the occurrence of such bankruptey 9r insolvency; or

Q. 1f, at any time during the term of the Note, the loan associated »1th this
Mortgage becomes out of balance and, within fourteen (14) days acter notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgagae the
amount by which the Toan is out of balance. For purposes hereof, the\iean
shall be deemed out of balance if the amount necessary to complete the rehabi-
litation of and construction on the Mortgaged Premises as determined by the
Mortgagee exceeds the amount available from the balance of the loan proceeds;

ur

6T60£598

R. 1f all or any part of the Mortgaged Premises or any interest thevelin is sold,
transferred, pledged or conveyed or becomes subject to a contract or option
for sale or if the beneficial interest in or power of direction under the
title holding trust of the Mortgaged Premises is sold, transferred, assigned, .
pledged, or conyeyed, in whole or ip part (including without limitation a @
collateral assignment thereof to any person other than Mortgagee}, or if the L
owner of sajd beneficial interest is a partnership, any change in, or sub-
stitution or withdrawal of fifty percant {60%) or greater interest in the owner,
or if the owner is a corporation, any sale, arsignment, pledge or other transfer
of fifty percent {50%) or more of the stock of said owner,

then, in any such event, at the option of the Mortgagee, "he entire unpaid balance
die on the Note and all accrued and unpald interest therenn, and any other sums




B UNOFFICIAL coPy

et
Y ‘b“‘ .




UNOFFICIAL COPY .

secured hereby shall become due and pcyable and thereafter each of said amounts

shall bear interest et the Default Interest Rate. All casts and expenses incurred
by, or on behalf of, Hortgagee (including without limitation attorneys' fees and
expenses) occassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become immediately due and payable and shall bear interest at the Default
Interest Rate from the date of advancement until paid. After the occurrence or
existence ol an Event of Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this Mortgage, the Note or the

Security Agreement.
20. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

&, Proceed /0l law or in equity to foreclose the lien of this Mortgage as agaimst
all or any part of the Mortgaged Premises and to have the same sold under the
Judgment or-accree of a court of competent jurisdiction.

B. Advertise the Yerigaged Premises or any part thereof for sale and thereafter
sell, assign, traazfer and deliver the whole, or from time to time any part,
of the Mortgaged “rapises, or any inierest therein, at priva’e sale or pubiic
auction, with or withrut demand upon Mortgagor, for cash, on credit or in exchange
for other property, for_immediate or future delivery, and for such price an
such other terms as Moctgegee may, in its discretion, deem a?propriate or
as may be required by Taw. The exercise aof this power of sale by Mortgagee
shall be in accordance witt the provisions of any statute of the state in which
the Martgaged Premises are ‘orated, now or thereafter in effect, which authorizes
the foreclosure of a mortgage by-ovower of sale or any statute expressly amending

the foregoing:

C. Enter upon and take possession of the-iortgaged Premises or any part thereof by
fuorce, summary proceedings, ejectmen: or otherwise, and remove Mortgagor and
all other persons and property therefron, and take actual possession of the
Mortgaged Premises, or any part thereof, zerscnally or by its or their respective
agents or attorneys, together with all docirments, books, records,.papers and
accounts of Mortgagor and Co-Borrower «nd may ixclude Mortgagor and Co-Borrower,
their respective agents or servants, whoily therefrom and may, as attorney in
fact and agent of Mortgagor and Co-Borrower, or in.its or their own name and
stead and under the powers herein granted: (i) hyld, operate, manage, and
control the Mortgaged Premises and conduct the businzss thereof, either per-
sonally or by its agents, and with full power to use (such measures, legal or
equitable, as in its discretion or in the discretion of 11s Successors or as-
signs, mayv be deemed proper or necessary to enforce the ‘faynent or security of
the avails, rents, issues, and profits of the Mortgaged Pranises, including
actions for recovery of rent, actions in forcible detainer and 2cticns in dis-
tress for rent, hereby granting full! power and authority to e ercise each and
ev2ry right, privilege, and power herein granted at any and all-cimns hereafter,
without notice to Mortgagor or Co-Borrower; {(i1i) cancel or terminzce any lease
or sublease for any cause or on any ground which would entitle Morigagor or Co-
Borrower to cancel the same; {(1ii) elect to disaffirm any lease or sukisase .
made subsequent to this Mortgage or subordinated to the lien hereof; {iv) extend _
or medify any then existing leases and maxe new Jeases, which extensions, modi~
fications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the %
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at
a foreclosure sale, it being understood and agreed that any such leases, and %
the options of other such provisions contained therein, shall be binding upon
Mortgagor and Co-Borrower and all persons whos2 interest in the Mortgaged Pre- \J-
mises are subject to the lien hereof and also upon the purchaser or purchasers »»
at any foreclosure sale, notwithstanding any discharge of the mortgage indebted- w0
ness, satisfaction of any foreclosure decree or issuance of any certificate of
sale or deed to any purchaser; (v make al} necessary or proper repairs, deco-
rating, renswals, replacements, alterations, additions, betterments and improve-
ments to the Mortyaged Premises as Mortgagee may deem judicicus, to insure and
reinsure the Morigaged Premises and ali risks incidental to Mortgagee's posses-
sion, operation, and management thereof and to receive all avails, rents, issues,
and profits. Mortgagee shall not be under any liability for or by reason of such
entry, taking of possession, removal, holding, operation or manayement, except
that any amounts so recelved shalil be applied as hereinafter provided in this

paragraph; and
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Make application for the appointment of a receiver for the Mortyaged Premises,
whether such receivership be fncident to a proposed sale of t.e Mortgaged
Premises or ntherwise, and Mortgagor and Co-Borrower hereby consents wo the
appointment cf a receiver and agrees not to oppose any such appointment and,
further, agrecs that Mortgagee may be appcinted the receiver of the Mortgaged
Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and prc-
fits during the pendency of a foreclasure swit, as wel) as during any further
times when Mortgagor and Co-Borrower except for the intervention of such :
receiver, would be entitled fo collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection, )
possession, controi, management, and operation of the Mortgaged Premises during
the wholz of said period. To the extent permittted by law, any receiver may
be authorized by the court to sxtend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for termic to expire beyond the maturity date of the indebtedness secured
hereuraer, it being understood and agreed that any such leases and the options
or other provisions contained therein shall be binding upon Mortgagor and Cn-
Borrower ¢nd all persons whose interests in the Mortgaged Premises are subject
to the lien hereof and upon the purchaser or purchasers at any foreciosure sale,
notwithstanding any discharge of the mortgage indebtedness, satisfaction of any
foreclosure decrsz. or issuance of any certificate of sale or deed to any pur-

chaser.

Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the Mort-
gaged Premises or any .za.t thereof or any interest therein at any sale, whether
pursuant to foreclosure, pzwer of sale or otherwise, and may apply upcn the
purchase price the indebtidness secured hereby. Any purchaser at a sale of

the Mortgaged Premises shail acquire good title to the property so purchased,
free of the 1ien of this Mortgzye and free of all rights of redemption in Mort-
gagor and Co-Borraower. The recsiut of the officer making the sale under judi-
ctal proceedings or of Mortgagee shall be sufficient discharge to the purchaser
for the purchase money and such purrnater shall not be responsible far the pro-

per application thereof.

Mortgagor and Co-Borrower hereby waive, <o the extent permitted by law, the
benefit af all appraisement, valuation, sciy), extension, reinstatement and
redemption laws now or hereafter in force 2o al) rights of marshalling in the
event of any sale hereunder of the Mortgaged Frcmises ar any part thereof or

any interest therein. Ffurther, Mortgagor ana Co-Sorrower hereby expressly waives
any and all rights of redemption from sale under any order or decress of fore-
closure of this Mortgage on behalf of Mortgagar and Co-Borrower, the trust

estate and all persons beneficially interested therciv and each and every per-
son acquiring any interest in or title to the Mortgaged fdremises subsequent to
the date of this Mortgage and on behalf of all persons ‘1o the extent permitted

by the provisions of Chapter 110,S8ection 112-125, of the Ilitinols Revised Statutes,
cr any statute enacted in substitution thereof,

The proceeds of any sale of the Mortgaged Premises or any pari tuzreof or
interest therein, whether pursuant to foreclosure of power of sale or otherwise,
and all amounts received by Mortgagee by reason or any possession, operation

or management of the Mortgaged Premises or any part thereof, togethec with any
other sums at the time held by Mortgagee, shall be applied, subject 1o the rights
of the holder of the First Mortgage Lien, if any, in the following order:

First: To all costs and expenses of the sale of the Mortgaged
Premises ar any part thereof or any interest therein, or
entering upon, taking possession of, remaval from, holding, .
operating and managing the Mortgaged Premises or any part .
thereof, together with (a} the costs and expenses of any Ez

receiver of the Mortgaged Premises or any(art thereof,
appointed pursuant hereto; (b} the reasonaile, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engayged by any receiver;

and (c) any fndebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may

consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the

Note at the ‘me ovutstanding;
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Third: To all amounts of principal and interest due and payable on the
Note at the time oi receipt of proceeds (whether at maturity or
on a date fixed for any installment payment or by declaration of
acceleration or otherwise), including interest at the Default
Interest Rate on any overdue principal and (to the extent per-
mitted under applicable law} on any overdue interest, and in
case such sums shall be insufficient to pay ir full the amount
so due and unpaid upon the Note, vhen, first, to the payment of
all amounts of interesst at the time due and payable and, second,
to the payment of all amcunts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state law.

E. Enter vpen the Mortgaged Premises and (i} complete, or cause to be completed,
the rehauilitation of and construction on the improvements situated thereon
in accoruance with plians heretofore approved by or on behalf of the Mortgagee
and employ 7)) necessary personnel, at the risk, cost and expense of Mortgagor
and Co-Borrawer: (1i) discontinue any work commenced with respect to rehabili-
tation of and (coastructian on the improvements or change any course of action
previously underiaten and not be bound by any limitations or requirements of
time; ({i1} assume any construction contract made by Mortgagor or Co-Borrower
in any way relatiery to the rehabilitation of the improvements and take over znd
use all or any part o/ the iabor, materials, supplies and equipment contracted
for by Mortgagor or Co-PRorrower, whether or not previously incorporated into
the improvements; and (iv) 1o connection with any rehabilitation or construction
of the improvements underiakan by Mortgagee pursuant to the provisions of this
subparagraph, engage builders. contractors, architects and engineers and others
for the purpose of completing (che rehadbilitation or construction of the improve-
ments, pay, settle, or compromisi-all bills or claims which may become tienz
against the Mortyaged Premises or which have been or may be incurred in any
manner in connection with completina the rehabilitation or construction of the
improvements, and take or refr.in fron taking any action hereunder as Fortgagee
may from time to time deem necessary. mcrtgagor and Co-Borrower shall be liable
to Mertgagee for all sums paid or incurred - to complete the improvements whether
the same shall be paid or incurred pursuant tc the terms of this subparagraph
or otherwise and all payments made or liabilities incurred by Mortgagee here-
under of any kind whatsoever shall be paid by Moripagor and Co-Borrower to
Mortgagee, upon demand, with interest at the Defaul: Interest Rate from date
of advancement by Mortgagee until paid, and all suc!i payments shall be addi-
tional indebiedness secured by this Mortgage.

F. Apply any monies or securities on deposit with Murtgagé ar” any depositary
designated by Mortgagee as required to be maintained under this Mortgage to .
the obligations of Mortgagor or Co-Borrower under the Note, thc Security !
Agreement or this Mortgage in such order and manner as Mortgiager may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without Yimitatioo attorneys’
fees and expenses, whether or not in connection with any action or procecding, in

order to sustain the lien of this Mortgage or its priority, or to protect or en-

force any of Mortgagee's rights hereunder, or to recover any indebtedness secured
hereby, al) such sums shall become immediately due and payable by Mortgagor and Co-
Borrower with interest at the Default Interest Rate. AIlV such sums shall be secured

by this Mortgage and be a lien on the Mortgaged Premises prior te any right, title,
interest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the Yien of this Mortgage. Without limiting the gemerality of the fore- OO
going, in any suit to foreclose the Vien hereof there shall de allowed and included =2
as additional indebtedness secured hereby 1n the decrees fur sale all costs and ex- _
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys’

fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays

for documentary and expert evidence, ccsts for preservation of the Mortgaged o s
Premises, stenographer's charges, searches and examinations, guarantee policies and &
similar data and assurances with respect to title as Mortgagee may deem reascnably
necessary ejther to prosecute such suit or evidence to hidders at any sale which

may be had pursvant to such decrees the true condition of the title to or value of "
the Mortgaged Premises or for any other reasonably necessary purpose. The amount

of any such costs and expenses which may be paid or incurred after the decree for

sale is entered may be estimated and the amount of such estimate may be allowed and
tncluded as additional indebtedness secured hereby in the decree for sale.
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EXERCISE COF RIGHTS BY MORTGAGLE.

In the event that Mortgagee {a) grants any extension of time or forebearance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes other
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Nate; {d) grants
any release, with or without consideration of the whole or any part of the security
hei{d for the payment of the indebtedness secured hereby; (e) amends or modifies in
any respect with the consent of either Mortgagor or Co-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-Borrawer
unider any covenant of this Mortgage, the Note or the Security Agreement, nor pre-
ctude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrence or existence of an Event of Default or
otherwi>e and shall not in any way impair or affect the lien or priority of this
Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be in
addition tec, every other rignt or remedy, now or hereafter existing at law or in
equity. No delay in exercising, or omission to exercise, any right or remedy, ac-
cruing upon tne-occurrence or existence of an Event of Default shall impair any
such right or reardy, or shall be construed to be a wavier of any such default,

or acquiescense iherein, nor shall it atfect any subsequent default of the same or

a different naturs( Every such right or remedy may be exercised concurrently or
independently and wh<n and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS,

Mortgagor or Co-Borrower wili keep, or cause to be kept, proper hooks and records
with respect to the Mortgaged “remises and the operations thereof. Mortgagee shall
have the right to examire sato bonks and records at such reasonable times and inter-

vals as Mortgagee may elsct.

BUSINESS PURPQSE,

Mortgagor and Co-Borrower warrants tha‘. the proceeds of the Note will be used for
the purposes specified in Paragraph 4(1){c}; Chapter 74, ll1linois Revised Statues,
and that the indebtedness secured hereby corstitutes a "business loan" within the

ptirview of said paragraph. -

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property,
for purposes of taxation, any lien therson and which incurn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Note/.and 1f Mortgagor and Co- |
Borrower are prohibited by ‘aw from paying the whole of suviiitax in addition to
every other payment required hereunder, or if Mortgagor and Cu-Barrower, although
permitted to pey such tax, fail to do s0 in a timely fashion, &hen, in such event,
at the option of Mortgagee, and upon not less than ninety (90 days prior written
notice from Mortgagee tu Mcrtgagor and Co-Borrower, the entire urpayd principal
balance due on the Note and all accrued and unpaid interest therear; .and any other
sums secured hereby, shall become immediately due and payable and thecrafter, each
of said amounts shall bear interest at the Default Interest Rate.

63160598

SUBORDINATION.

At the option of Mortgagee, this HMortgage shall become subject and subordinate

(except with respect to priority of entitlement to insurance proceeds or any award

in condemnation) to any and all leases of all or any part of the Mortgaged Premises
upon the execution by Murtgagee of a unilateral declaration of subordination and

the recording thereof in the O0ffice of the Recorder of Deeds of Cook County, Il1linois.

FUTURE ADVANCES,

It is further covenanted and agreed by the parties hereto that this Mortgage also
secuves the payment of and inc?udes 211 future advances as shall be made by Mortgagee
or 1t5 successors or assigns, to and for the benefit of Mortgager and Co-Borrower,

to the same extent as if such future advances were macde on the date of the execution
of this Mortgage ("future Advances”). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include
any and all disbursements made by Mortgagee f»r the payment of taxes, levies or in-
surance on the Mortgaged Premises with interest on such disbursements at the Default
Interest Rite and for attorneys' fees and court costs incurred in the collection of

13
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any or all such sums. All future advances shall be wholly optional with Mortgagee
and the same shall bear interest at the same rate as specified in the Note unless
sajd interest rate shall be medified by subsequent agreement. The tctal amount

of the indeftedness that may be secured by this mortgagee shall not exceed the
amount of $ 500,000,00

28. MODIFICATION,

Hao change, amendment, modification, cancellation or discharge hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their
respective successor and assigns.

29. HNOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shal) be in writing and shall be delivered by personal service or sent by certified
or registered mail, return receipt requested, postage prepaid, addressed to the
party at the address set forth above or at such other address within the United
States as either party shall have theretofore designated in writing to the other.
Any such otice, demand, or other communication shall be deemed received on the
date specifiZa on the receipt, if delivered by personal service, or on ithe date

of mailing, i¢ rielivered by registered or certified mail.

30. FURTHER ASSURANWLT:SC

Mortgagor and Co-Borruwor, at their expense, will execute, acknowledge and deliver
such instruments and tsle actions as Mortgagee from time to time may reasonably
request for the further assurance to Mortgagee of the properties and rights now

or hcreafter subjacted te Zbe lien hereof or assigned hereunder or intended so to

be.
31. TIME IS OF THE ESSEKCE OF THIS AGRVEMENT.

32. BINDING ON SUCCESSORS AND ASSIGHS.

Subject to the provisions hereof restriZzting or limiting Mortgagor’s and Co-Borrower's
rights of assignment and tiansfer, all of the terms, covenpants, conditions and
agreements herein set forth shall be bind/ng upon and inure to the benefit of the
respective successors and assigns of thz parciss hereto.

33. APPLICABLE LAW.

This Mortgage shall be governed by the laws of the Stzte of I11inois, which laws
shall also govern and contirol the construction, enfcrceahility, validity and inter-

pretation of this Mortgage.
34. SEVERABILITY,

Every provision nereof 1s intended to ve severable. If any prvovision of this Mort-
gage is determinad by a court of competent jurisdiction to be-illzzal or invalid
for any reason whatsoever, such il7egality or invalidity shall nbt affect the other

provisions hereof, which shall remain binding and enforceable.

h
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35. DEFEASANCE.

1f Mortgagor and Co-Borrower shall pay the principal and.interest . due under the Note
in accordance with the terms thereof, and if it shall pay all other sums payable

under this Mortgage and the Security Agreement, then this Mortgage and the estate b
ant¢ rights hereby created shall cease, terminate and become void, and thereupon w0

Mort?agee. upon the written request and at the expense of Mortgagor and Co-Borrower, -
shall éxecute and deliver to Mortgager and Co-Borrower such instruments as shall .

be iequired to evidence of record the satisfaction of this Mortgage and the lien
thereaf.

This Mortgage is executed by commercial National_ggngxgi_ga;%ian
not personally but as Trustee as aforesaid 'n the exercise 0 e power and authority con-

ferred upon and vested in it as such Trustee. No personal liability shall be asserted

or enforceable against the Trustee in respect to the Mortgage, all such 1iability, if ‘
any, being expressly waived by each taker and holder of the Note secured hereby. Nothing

herein tontained shall modify or discharge the personal liability expressly assumed by :
any co-maker or guarantor of the obligations hereby sccured. Each original and successive

.
n

holder of the Note accepts the same upon the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Premises, or the proczeds arising from the sals or other disposition thereof, but in
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TN mo 20 86530919
STATE OF ILLINDIS )
) SS.
COUNTY OF COOK )

I, undersigned, a Naotary Public, in and for the County and State aforesaid,

DO HEREBY CERT]FY’ that Patrick S. Jage, Richard M. Randick, Al P. Coulolias

and J.R.C. Enterprises

parsonaily ‘known to me be the same person{s) whose name(s) are subscribed
to the foragoipg instrument rospectively, appeared before me this day in
person and ackroviedged that they signed and delivered the said instrument

as their own free znd voluntary acts, and as the free and voluntary act of

said Patzick S. Jage, Nichard M, Randick, Al P. Coulolias and

J.R.C. Enterpriscs

for the uses and purposes thersin set forth.

Given under my hand and official seal, thic_i_@‘"day of ,&M&L > 1986,

) ‘ﬁmnﬁw»
— FOTIT

COMMISSION EXPIRES:

My Commission Expires Oct. 39, 1988
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Exhibit =&

LWL CHICAGO, ILLINOIS

September 1 . 19 pe

FOR VYALUE RECEIVED, Commercial National Bank of Chicago
not personally but as Trustee under Trust Agreement dated Octoper 31, 191%
and known as Trust Numbervr 798 - and Patrick_S. Jage,

U Bichard M, Randjck, Al P, Coulolias . eacf—aéld;nq a_anm=third General Partascship in

J.R.C. ENTERPRISES -
(hereinafter collectively, together with any assighee or transferie of the estate of the

foregoing trust, referred to as "Borrower'")}, jointly and severally promise to pay to
COMMUNITY INVESTMENT CORPORATION or order ('"Lender") at its offices located at SIX HUNDRED
SOUTE FEDERAL, CHICAGO, ILLINOIS 60605 or at such other place or to such cther party

or parties as Lender may from time to time designate, the principal sum of Two Hundred
Ninety Five Tihousand and No/100 Dollars ($§ 295,000.00 ), T S0

mich thereof a- shall have been advonced, with interest on the principal sum remaining
from time to time unpaid, at the initial rate of nine and half percent
( 9.5 %) pel zpnum (the “"Initial Rate™), computed fiom the date of cach advance,

and subject to adjurtment, and payable, in the manner hereinafter provided.

Each advance of printijal shall be made in accordance with and pursuant to the terms of
the Mortgage and Constriccion Loan Agreemant (as hereinafter defined) and used exciusively
for the acquisition or r~linance and rehabilitation of the real estate described in the

Mortgage given as security Jor this Note.

Interest only, on advances of principal made from time to time, shall be payable on the
First day of October » 19 86 , for interest accruing in the preceding

month and on the first day of each month thereafter to the first day of the month in which
payments to principal and interest-Coanmence.

installments of principal and interest, in advance, in the amount of § 2,577.41
based upon a level annuity amortization turm of 25 years, at the Initial

Rate subject to adjustment as herein provide’, shall be payable on the twentieth day of

19 87 , and on the twentierh day of each month thereafter until the

In ary event, the balance of principal together
September 1, 1998

February o

entire principal sum is repaid in full,
with acctrued interest thereon shall %e due and payable on

(“"Maturity Date").

The interest rate during thz period when interest alons is payable shall De subject to
monthly adjustments and shall be determined as of the €iftcenth day of each month to

be the higher «f the following: The First National Bank/c¢ Chicago's Base Rate (as
herein defined) in effect on the fifteenth day of each montsr plus ~0- percent rate
of interest or the .aitial Rate. Y

The First National Bank of Chicago's Base Rate shall mean the Corporate Base Rate
announced by the Bank from time to time.

“The interast rate during the period that installments of principal and “aterest gg
ure payable is subject to adjustment at three-year intervals on the third. sixth,
ninth, twelfth, fifteenth, and eighteenth (where applicable)} anniversaries of the )
date of this Note. The interest rate shall be the Index plus __ 2k percent rate

of interest based upon the latest svallable Index as of 43 days prior to tie g
auniversary date. The yield on three-year U.S. Treasury Notes as calculated and el
publiohed monthly by the Board of Governors of the Federal Reserve as Federal ts
Reserve Board Publication G-13 shall constitute 'The Index" herein.

In the event the Federal Reserve Fsard of Governors shall discontinue the publication
of the "Index", adjustments shall be based on an alternative interest rate index
published by another agency of the United States or a responsible publisher of
gimilar statistical informatioun of natioually recognired authority. Adjustments

to the interest rate shall correspond directly to the movement of the Index.

Adjustments in payments to principal and interest will be based on a level annuiry
woni:hly payment determined on the basis of the then current interest and the inicial
level aanuizy amortization term of 25 _ years; and, if applicable, sdjvsiments will
commence on the twentieth day of the month immediately following the third, sixth, and
ninth aoniversaries of the date hereof, Lender shall notify Borrower, in writing, not
tess than thirty (30) days prior to any date upon which a new interest rate is to go
into effect, of the amount of the adjusted annuity payment then applicable.

TN-12/84
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All interest rate adjustments will be in multiples of one-e£i

The Index change must equal or exceed fifty percent (50%) of cne-eighth of one percent
(.0525%) before an increase or decrease in the interest rate can take place. The
minisus interest rate incresse or decrease will be rounded to one-eighth of one percent
{.125%). Subject to the iimitations set forth herein, all interest rate increases
shall be at Lender's opticn. Subjecy to the limitations set forth herein, all interest
rate decreases shall be mandatory. Notwithstanding anything to the contrary herein,

a0 interest rate adjustment shall exceed two percent {(2X) per anrum increase or
decrease per adjustiment, and the maximum amcunt by which the interest rate may

increase or decrease during the term of this Note shall not exceed filve percent (5X)
pPer annum,

This Note is secured by a Mortgage ("Mortgage") on the real estate described therein
which is situated in the City of Chicago, County of Cook and State of Illinois (the
"Mortgaged Premises"), and further secured by a Security Agreement and Assignment of
Interest in Land Trust (''Security Agreement') covering the collateral described therein,
both of mven date herewith. All of the covenants, conditions and agreements contained in
the Mortgage and the Security Agreement are incorporated by reference herein and made

a part heresy, Any amounts required to be paid by Borrower under the termss of the
Mortgage or tne Security Agreement shail become additional principal indebtedness here-
under to the ertent such amounts are not paid in &ccordance with the Mortgage or Security
Agreement snd 'skall be payable on demsnd and shall bear interest hereunder.

In case one or more 3f the following events (“Events of Default") shallugccur, to wit:

A. If default shai) be made in payment of zny installment of interest or principal
and inte?rest duc under this Note when the same or zny part thercof shall become
due and payable, aid if such default remains .uncured; or

B. If an Event of Default (a5 therein defined} shall have occurrad pursuant to any
provision of the Mortgsge or the Security Agreement; or

C. If an event af default shali h»ve occurred under the note or mortgage described
in the Rider attached and madi-a part of the Mortgage, and such event of defesult
remains uncured upon the lapst¢ of-the appropriate grace period, if any, provided

therein; or .

D. If all or any pari of the Mortgaged fPremises or sy interest therein is sold, trans-
ferred, pledged or conveyed or becomes subject to & contract or option for the sale
transfer, pledge or conveyance, or if the beneficial interest in or power of di-
rection under the title holding trust ol the Mortgaged Premises is sold, transferred
assigned, pledged or conveyed in whole ox in rart (including, without limitation,

a collateral assignment thereof to any persco) o:her than the Lender} or if the |
owner of said beneficial interest is a partnessliip, sny change in or substitution
or withdrawal of fifty percent (50%) or greater irterest in the owmer, or if the
owner is a corporation, any sale, assignment, ple’ge or other transfer of fifty
percent (50%) or more of the stock of said owner;

then, in any of such events, Lender, at its option, may declers the whole or the
principal sua remaining unpaid and #!! accmmed interest therec)) immadiately due

and payable., Without limiting the foregolng right or any othux »ights and remedies
of Lender at law or in equity, Lender shall have all rights and sraedies provided
for in the Mortgage and the Security Agreement and may enforce the covenants, agree-
ments and undertakings of any obligor contained therein by the exerciye of the
remedies available or authorized thereunder,

In the event any installment or other amount due under this Note or the Mortgage shall
be derlinquent and remain unpaid as of the fifteenth (15th} day of the month in which
such paymont is due for interest alone, or as of the first (1st} day of the month
following ths month in which such payment is due for installments of principal and o)
interest, there shall bpe due at the option of the Lender, a sum equal to five percent{/]
i (5%) of the asmount of tle delinquency. Eg

Privilsge is reserved to prepay in whole or in one or more monthly installments of =2
principal upon tairty (30} days prior written notice to the Lender without penalty, W
premiuvz, or charge.

In addition to, but not in derogation of, the foregoing, in the event any amount pay-
able hereunder shall remain unpaid after its due date, said amount shall bear interest
thereafter until paid at, a rate equal to two (2%) percentage points above the then-
current interest rate under this Note.

If Lender incurs any fees or expenses in enforcing the terms of this Note, or to pro-
tect, defend or uphold the liei. of the Mortgage ar its rights under the Security Agreoe-
ment, a3 a rvesult of the occurronce or existence of an Event of Defsult as defined

-2-
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herein or in the Mortgage or the Security Agreement, all sums paid hy Lender for such
fees and expenses, including without limitarion, reasonable attorneys' fees, shall be
paid by Borrower immediately upon written demand therefor, and, if not paid, shall
thereafter bear interest at a rate equal to two (2%} percentage points above the then-
current interest rate under this Note and shall become additional indebtedness evidenced

by this Note,

Presentment for payment, nutice of dishoner, protest, and notice of protest are hereby
waived by each maker hereof and the undersigned jointly and severally agree to perform
and coaply with each of the covenants, conditions, provisions and agreements of each
of the undersigned contained in every instruaent evidencing or securing the indebted-

ness.

Lender may extend the time of payment or otherwise modify the terms of payment of the
<debt evidenced by this Note in whole or in part, or release any party liable hereunder
or under the mortgage or the Security Agreement, or any security or grent any other
indulgence ur -inrbearance whatsoever, and any such cxtension, modification, release,
indulgence or zozhearance may be made without notice to any party and shall not alter
or diminish the Lirbility of any party. Borrower reserves to the Lender the right

ar L2nder's sole idircretion to extend the date for commencement of installments to
principal and interi;:! which extensions may affect the interest rate payable hereunder.

Any notice given pursusn? to the terms of this Note shall be in writing and shall be
sent by first class mai?, addressed to the Borrower at the Property Address set forth
below or to Lender at the sdoress that appears hercon, or to suck other address as
either party shall have thereiofore designated in writing to the other, All notices

shall be effective upon mailing: '
The terms of this Note shall be govirned by laws of the State of I[llinois.

Every provision hereof is intended tu »< severable. If any provision of this Note is
determined by a court of competent jurisdiction to be illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the other provisicans hereof,

which shall remain binding and enforceable,

This Note is executed by Commercial NationaY Bank of Chicago ;
"not personally but as Trustee as safore-

said 1n the exercise of the power and authority corferred upon and vested in it an such
Ho personal liability shall be asserted zr enforceable against the Trustee in
respect to this Note or the making, issue or transfer herecf, a)l such liability, if any,
being expressly waived by each taker and holder hereof. /Nothing herein contained shall
nodify or discharge the perszonal liability expressly assumdd by any co-maker or guarantor
of the obligations hereby secured, Each original and succrssive holder of this Note
accepts the same upon the express condition that no duty shaii rest upon the Trustee to
sequester the rents, issues and profits arising from the Mortgeiged Premises, or the
proceeds avising from the sale or other disposition thereof, but that in case of defsult
in the payment of this Note or of any installment hereof, the sole remedy of Lender with

respect to the Trustee shall be by foreclosuve of the Mortgage.

Trustee.

J.R.C. ENTERPRISES
COMMERCIAL NATIONAL BANX OF CHICAGO
as Trustee as aforesaid and not personally

St

"(BORROWER) FPatrick 5. Jage,as to One-
( ) Third Ganeral Pirtnership

{BORROWER) , Randick , 2s to %f@
o) T Demgral Pertnership — ‘\5:,
i L d
0

IBGRROWER) Al P. Couloliaan, as to One
Third General Partnership

BY:

(BORRONER)

941 Weat Agatite, Chicago, Illinois ATTEST:
Property Address

Not lces to: Mr. Al P. Coulclias
1023 Compton Point
Akddiscn, tllinois 60101
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EXHIBIT B

Legal Description

LOT 9 (EXCEPT THE WEST 2 FEET THSREDF) IN BLOCK 2 IN JOHN N. YOUNGS
SUBDIVISION OF LOT 1 iN SUPERIOR COURT PARTITION OF THE SOUTH 10 ACRES
OF THE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, 1N COOK COUNTY’ ILLINOIS.

Propoarty commonty Known as: 941 West Agatite, Chicago, Illinois

Property Tax Index No. 19-17-228-003 vol. 478 B”)u\

Return To: COMMUNITY INVESIPIENT CORPORATION
600 South Federal - Suite 1306 .
Chicago, Illincis 61605 .

Attentiaon: Frances L. Anderson
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